CITY COUNCUL MINUTES
January 10,  2000


A Regular Meeting of the Troy City Council was held Monday, January 10, 2000, at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:30 p.m.

The Invocation was given by Pastor George Vander Weit, North Hills Christian Reformed Church and the Pledge of Allegiance to the Flag was given.






PRESENT:
Jeanne M. Stine, Mayor








COUNCIL MEMBERS








Henry W. Allemon








Thomas S. Kaszubski








Anthony N. Pallotta








John R. Stevens








Eldon J. Thompson
ABSENT:
Louise E. Schilling

	Excuse Councilwoman Schilling

	Resolution #2000-2

Moved by Pallotta

Seconded by Thompson

RESOLVED, That Councilwoman Louise Schilling be excused due to illness.

Yes:

Allemon, Kaszubski, Pallotta, Stine, Stevens, Thompson

Absent:
Schilling



	Minutes
	A-1

	Resolution #2000-3

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the minutes of the Regular meeting of December 20, 1999 and the Study Session of January 5, 2000 be approved.

Yes:

All-6

Absent:
Schilling

	

	Introduction of High School Student Appointee to the Library Board
	A-2

	Student nominee Robin Jankowiak was introduced by Mayor Stine.

Resolution #2000-4

Moved by Pallotta

Seconded by Allemon

RESOLVED, that Robin Jankowiak is hereby appointed to serve as the Student Representative to the Library Board for a one year term ending December 31, 2000.

Yes:

All-6

Absent:
Schilling



	TABLED ITEMS

	

	Proposed Rezoning – Section 3 – West of Rochester, South of South Blvd., from R-1C to R-1T 
	D-1

	

	Resolution #2000-5

Moved by Pallotta

Seconded by Kaszubski

RESOLVED, that this item be TABLED to February 7, 2000 to allow for wetland delineation and a natural features study by Dr. Jaworski.

Yes:

Allemon, Kaszubski, Pallotta, Stine, Thompson

No:

Stevens

Absent:
Schilling



	Report from Traffic Engineering Regarding Petition to Not Open 



G-8

Marcus Drive in Morel East Subdivision





Several area residents addressed Council regarding this issue.  The matter was referred to the Traffic Committee.



	

	

	
	

	

	CONSENT AGENDA

	

	Approval of Consent Agenda
	E-1

	

	Resolution #2000-6

Moved by Pallotta

Seconded by Allemon

	

	RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented with the exception of Items E-4 and E-10, which shall be considered after Consent Agenda (E) items, as printed.



	Yes:

All-6

Absent:
Schilling



	Approval of the Summer Maintenance Contract with the Road Commission for Oakland County
	E-2

	

	Resolution #2000-6-E-2



	RESOLVED, that the Summer Maintenance Agreement between the Road Commissioner for Oakland County and the City of Troy, providing for the sweeping of Big Beaver Road between Adams and Dequindre by the City of Troy, is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



	Approval to Pay Relocation Benefits – Storm Seal, Inc., Parcel 26, 27a & 27b – Rochester Road Improvements, I-75 to Torpey, Project No. 89.206.5
	E-3

	Resolution #2000-6-E-3



	RESOLVED, that as required by Michigan Laws and Federal Guidelines, the City Council of the City of Troy hereby authorizes payment for relocation benefits on a fixed payment basis in the amount of $20,000 to Storm Seal, Inc, the business displaced from property at 2771 Rochester Road.

	

	Acceptance of Permanent Easement – for Chopin Storm Drain, from Barry P. Castilloux & Deane M. Castilloux, Sidwell #88-20-27-357-010

	E-5

	

	Resolution #2000-6-E-5

	

	RESOLVED, that the Permanent Easement from Barry P. Castilloux and Deane M. Castilloux, being part of property having Sidwell #88-20-27-357-010, is hereby accepted for public storm drain and related public purposes; and

BE IT FUTHER RESOLVED, that the City Clerk is hereby directed to record said Permanent Easements with the Oakland County Register of Deeds, a copy of which 

shall be attached to the original minutes of this meeting.

	CONSENT AGENDA – CONTINUED



	Amendment to Computer Equipment for City Council
	E-6

	

	Resolution #2000-6-E-6



	RESOLVED, that the administration is hereby authorized to purchase printers and Internet access for City Council members at a cost of approximately $2,800.

	

	Accept Resignation of Andrew Pollock from the Board of Review
	E-7

	

	Resolution #2000-6-E-7



	RESOLVED, that the resignation of Andrew Pollock from the Board of Review is hereby accepted, with regrets.



	

	Appointment of Gary Shripka as the Alternate Delegate to the Southeast Oakland County Resource Recovery Authority
	E-8

	

	Resolution #2000-6-E-8



	RESOLVED, that Gary Shripka is hereby appointed to be the alternate delegate of the City of Troy to serve on the Southeast Oakland County Resource Recovery Authority.



	

	Approval of Selection Process for Construction Manager, Architect and Environmental Consultant   
	E-9

	

	Resolution #2000-6-E-9

	

	RESOLVED, that the City Council approves of the City staff and Rossetti Associates reviewing proposals, selecting and interviewing for a Community Center construction manager, with final approval by City Council; and

BE IT RESOLVED, that City staff will recommend an architectural contract with Ehresman Associates for the Police/Fire Training Center, as well as Fire Station #3 for City Council approval; and

BE IT FURTHER RESOLVED, that the City staff develop a contract with a wetlands/natural features consultant, Dr. Eugene Jaworski, for City Council approval.



	CONSENT AGENDA – CONTINUED



	Resolution to Establish Load Restrictions for Frost Law Enforcement
	E-11

	

	Resolution #2000-6-E-11



	RESOLVED, that axle load limits of 6,000 pounds per axle and 8,500 pounds per tandem assembly are hereby established and imposed upon vehicles traveling upon streets and roads of the City of Troy, during periods prescribed in Chapter 94, Axle Load Ordinance, of the Code of the City of Troy for “frost law” limitations, which streets are listed in Attachment “A” of a report from the Director of Public Works dated January 6, 2000 and a copy of said report and attachments shall be attached to the original minutes of this meeting.



	

	Closed Session
	E-12

	

	Resolution #2000-6-E-12

	

	RESOLVED, that the City Council of the City of Troy shall meet in Closed Session as permitted by State Statute MCLA 15.268, Sections 8 (a), (d) and (e) (Troy v Zebraki), after adjournment of this meeting.

	

	Bid Award - Annual Bedding Plants 
	E-4

	

	Resolution #2000-7

Moved by Pallotta

Seconded by Thompson

RESOLVED, that a contract for annual flowers and bedding plants is hereby awarded to Shemin Nurseries, Inc., the sole bidder, for an estimated total cost of $15,743.50 and  at unit prices contained in the bid tabulation opened December 10, 1999, a copy of which shall be attached to the original minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.

Yes:

All-6

Absent:
Schilling



	CONSENT AGENDA – CONTINUED



	Approval of Funding for Moving the City Clerk’s Office, Risk Management and Duplicating to the Vacated Court Space
	E-10

	Resolution #2000-8

Moved by Thompson

Seconded by Allemon



	RESOLVED, that the recommendation of administration to relocate the City Clerk’s office, Risk Management and Duplicating to a portion of the vacated court space in accordance with the report and recommendation dated December 15, 1999, is hereby approved at an estimated cost of $ 140,768.30.

Yes:

Allemon, Kaszubski, Pallotta, Thompson

No:

Stevens, Stine

Absent:
Schilling

Motion PASSED

	

	REGULAR BUSINESS

	

	Nominations/Appointments to Boards and Committees: (a) Advisory Committee for Persons with Disabilities; (b) CATV Advisory Committee; (c) Historic District Commission; (d) Troy Daze; (e) Board of Canvassers; (f) Election Commission; (g) Student Representative to the Library Board; (h) Board of Review; (i) Board of Zoning Appeals
	F-1

	

	(a)
Advisory Committee for Persons with Disabilities

Leonard Bertin was nominated by Councilman Allemon.

Resolution #2000-9

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the Rules of Procedure are hereby waived and Leonard Bertin is appointed to serve as a member of the Advisory Committee for Persons with Disabilities for a three year term ending November 1, 2002.

Yes:

All-6

Absent:
Schilling

(b)
CATV Advisory Committee

To appear on the next agenda.

REGULAR BUSINESS – CONTINUED

Nominations/Appointments to Boards and Committees – Continued



   F-1

(c)
Historic District Commission

To appear on the next agenda.

(d)
Troy Daze

Resolution #2000-10

Moved by Pallotta

Seconded by Allemon

RESOLVED, that Bill Hall is hereby appointed to serve on the Troy Daze Committee for a three year term to expire November 30, 2002.

Yes:

All-6

Absent:
Schilling

(e)
Board of Canvassers

Resolution #2000-11

Moved by Pallotta

Seconded by Allemon

RESOLVED, that Rolland Ersin and Carole Webb are hereby reappointed to serve as members of the Board of Canvassers for 4 year terms to expire December 31, 2003.

Yes:

All-6

Absent:
Schilling

(f)
Election Commission

Resolution #2000-12

Moved by Pallotta

Seconded by Allemon

RESOLVED, that Timothy Dewan is hereby reappointed to serve a member of the Election Commission for a one  year term to expire December 31, 2000.

Yes:

All-6

Absent:
Schilling

(h)
Board of Review
Richard Memmer was nominated by Councilman Allemon. 

REGULAR BUSINESS – CONTINUED

Nominations/Appointments to Boards and Committees – Continued
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(i)
Board of Zoning Appeals
Resolution #2000-13

Moved by Allemon

Seconded by Thompson

RESOLVED, that Michael Hutson is hereby appointed to serve a member of the Board of Zoning Appeals to fill an unexpired term ending April 30, 2000.

Yes:

All-6

Absent:
Schilling

	

	Resolution Authorizing The Issuance Of Not To Exceed $5,600,000 Michigan Transportation Fund Bonds (Rochester Road)
	F-2

	

	Resolution #2000-14

Moved by Pallotta

Seconded by Allemon

	




	1. TAX COVENANT:  The City covenants, to the extent permitted by law, to comply with all requirements of and to take all actions within its control necessary to assure that the interest on the Bonds will be and will remain excludable from gross income for federal income tax purposes (as opposed to any alternative minimum or other indirect taxation) under the Internal Revenue Code of 1986, as amended (the “Code”), including, but not limited to, actions relating to any required rebate of arbitrage earnings and the expenditure and investment of Bond proceeds and moneys deemed to be Bond proceeds.  The Mayor, the City Clerk, the City Manager and/or the Assistant City Manager/Finance and other appropriate City Officials are authorized to do all things necessary (including the making of such covenants of the City as shall be appropriate) to assure that the interest on the Bonds will be and will remain excludable from gross income for federal income tax purposes.

2. NOT DESIGNATED AS QUALIFIED TAX-EXEMPT OBLIGATIONS:  The City has NOT designated the Bonds as "qualified tax-exempt obligations" for purposes of interest deduction by financial institutions pursuant to the Code.

3. CONTINUING DISCLOSURE:  The City Manager and/or the Assistant City Manager/Finance of the City are hereby authorized to execute a continuing disclosure undertaking of the City, and such amendments thereto from time to time as may be required in accordance with the terms thereof, so as to comply with the requirements of Rule 15c2-12 paragraph (b)(5) promulgated by the Securities and Exchange Commission, (the “Continuing Disclosure Undertaking”).  The City hereby covenants and agrees that it will comply with and carry out all of the terms of the Continuing Disclosure Undertaking.

REGULAR BUSINESS – CONTINUED

Bond Resolution - Continued









F-2

4. APPROVAL OF DEPARTMENT OF TREASURY:  The City Clerk, the City Manager and/or the Assistant City Manager/Finance are authorized to notify Treasury of the City’s intent to issue the Bonds described in the preamble to this resolution, to pay the related fee and to request an order or orders providing an exception from prior approval for the Bonds or to apply for prior approval if an exception therefrom is not available.  The City Clerk, the City Manager and/or the Assistant City Manager/Finance further are authorized to apply for such additional approvals or waivers from Treasury as may be necessary or advisable to accomplish the issuance and sale of the Bonds described in the preamble to this resolution.

5. REIMBURSEMENT:  The City makes the following declarations for the purpose of complying with the reimbursement rules of Treas. Reg. §1.150-2 pursuant to the Code:

(a)
As of the date hereof, the City reasonably expects to reimburse the general fund of the City for the expenditures described in (b) below with proceeds of debt to be incurred by the City.

(b)
The expenditures described in this paragraph (b) are for the costs of acquiring and constructing the Improvements described in the preamble to this resolution which were or will be paid subsequent to sixty (60) days prior to the date of the Reimbursement Resolution.

(c)
The maximum principal amount of debt expected to be issued for the Improvements, including issuance costs, is not to exceed $5,600,000.

(d)
A reimbursement allocation of the expenditures described in (b) above with the proceeds of the borrowing described herein will occur not later than 18 months after the later of (i) the date on which the expenditure is paid, or (ii) the date the Improvements are placed in service or abandoned, but in no event more than three (3) years after the original expenditure is paid.  A reimbursement allocation is an allocation in writing that evidences the City’s use of the proceeds of the debt to be issued for the Improvements to reimburse the City for a capital expenditure made pursuant to the Reimbursement Resolution.

(e)
The expenditures described in (b) above are “capital expenditures” as defined in Treas. Reg. §1.150 (b), which are any costs of a type which are properly chargeable to a capital account (or would be so chargeable with a proper election or with the application of the definition of placed in service under Treas. Reg. §1.150-2(c) under general federal income tax principles (as determined at the time the expenditure is paid).

(f)
No proceeds of the borrowing paid to the City as reimbursement pursuant to this resolution or the Reimbursement Resolution will be used in a manner described in Treas. Reg. §1.150-2(h) with respect to abusive uses of such proceeds, including, but not limited to, using funds corresponding to the proceeds of the borrowing in a manner that results in the creation of replacement proceeds (within Treas. Reg. §1.148-1) within one year of the reimbursement allocation described in (d) above.

REGULAR BUSINESS – CONTINUED

Bond Resolution – Continued









F-2

(g)
Expenditures for the Improvements to be reimbursed from the proceeds of the borrowing for purposes of this resolution do not include costs for the issuance of the debt or an amount not in excess of the lesser of $100,000 or 5 percent (5%) of the proceeds of the borrowing, or preliminary expenditures not exceeding twenty percent (20%) of the issue price of the borrowing, within the meaning of Treas. Reg. §1.150-2(f) (such preliminary expenditures include architectural engineering, surveying, soil testing and similar costs incurred prior to construction of the Improvements, but do not include land acquisition, site preparation, and similar costs incident to commencement of construction).

6. OFFICIAL STATEMENT:  The City Manager and/or the Assistant City Manager/Finance is authorized to cause the preparation of an official statement for the Bonds for the purpose of enabling compliance with Rule 15c2-12 issued under the Securities Exchange Act of 1934, as amended (the “Rule”) and to do all other things necessary to enable compliance with the Rule.  After the award of the Bonds, the City will provide copies of a “final official statement” (as defined in paragraph (e)(3) of the Rule) on a timely basis and in reasonable quantity as requested by the purchaser to enable the purchaser of the Bonds to comply with paragraph (b)(4) of the Rule and the rules of the Municipal Securities Rulemaking Board.

7. PUBLICATION OF BOND RESOLUTION:  A copy of this resolution shall be published once in full in The Somerset Gazette, a newspaper of general circulation in the City, before this resolution becomes effective.

8. CONFLICTING RESOLUTIONS:  All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.



	

	Yes:

All-6

Absent:
Schilling

	

	Resolution Approving Sale Procedures For The Issuance Of Not To Exceed $5,600,000 Michigan Transportation Fund Bonds (Rochester Road)
	F-3

	

	Resolution #2000-15

Moved by Pallotta

Seconded by Allemon

	



	2.
The City Manager, City Clerk and/or the Assistant City Manager/Finance are each authorized to arrange a date for sale of the bonds and to cause the notice of sale to be published in The Bond Buyer, New York, New York, in accordance with law.

3.
All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.



	

	Yes:

All-6

Absent:
Schilling 

	

	Request of New Venture Gear Regarding MEGA Grant Credits
	F-4

	

	Resolution #2000-16

Moved by Allemon

Seconded by Thompson

	

	RESOLVED, the request from New Venture Gear for permission to transfer employment from the City of Troy in conjunction with MEGA grant credits, is hereby approved.

Yes:

All-6

Absent:
Schilling

	REGULAR BUSINESS – CONTINUED



	Designation of Big Beaver Road as “Korean War Veterans Memorial Highway”
	F-5

	

	Resolution #2000-17

Moved by Thompson

Seconded by Pallotta

	

	RESOLVED, that Big Beaver Road from Dequindre to Adams in the City of Troy is hereby designated as “Korean War Veterans Memorial Highway”.

	

	Yes:

Allemon, Kaszubski, Pallotta, Stine, Thompson

No:

Stevens

Absent:
Schilling 

	

	Approval of Post Retirement Adjustment
	F-6

	

	Resolution #2000-18

Moved by Pallotta

Seconded by Thompson

	

	RESOLVED, that the recommendation of the Employees Retirement System Board of Trustees at its meeting held December 8, 1999, that a thirteen-month retirement check be issued to City employees who retired prior to 1991 is hereby approved.

	

	Yes:

All-6

Absent:
Schilling 

	

	Renewal of Testing Service for William Beaumont Hospital
	F-7

	

	Resolution #2000-19

Moved by Allemon

Seconded by Pallotta

	

	WHEREAS, as a result of a 1988 Troy Police Officers Association/ City of Troy arbitration ruling, physical fitness tests and pre-test physicals for the City of Troy Police Officers are required every two years, with all costs being absorbed by the City; and

WHEREAS, a City/Union Joint Committee selected William Beaumont Executive Health Service to conduct the pre-test physicals; and

WHEREAS, a waiver of bids was approved by the Troy City Council for 1997-98 testing (Resolution #97-736-C-7); and

REGULAR BUSINESS – CONTINUED

Renewal of Testing Service for William Beaumont Hospital – Continued 


F-7

WHEREAS, the 1999-00 testing is commencing due to the arbitration ruling requirement which includes a two year testing frequency; and

WHEREAS, it is the determination of the City Manager and City Council of the City of Troy that no benefit would result for the City to solicit additional sealed bids; 

NOW, THEREFORE, BE IT RESOLVED, that formal bidding procedures are hereby waived and a contract to conduct pre-test physicals is hereby awarded to William Beaumont Executive Health Service at unit prices provided in the Pricing Schedule attachment (dated December 28, 1999), a copy of which shall be attached to the original minutes of this meeting.  An estimated total of $62,500 will be spent for the 

pre-test physicals.

	

	Yes:

All-6

Absent:
Schilling 

	

	Bid Award -  Gasoline
	F-8

	

	Resolution #2000-20

Moved by Pallotta

Seconded by Allemon

	

	RESOLVED, that a two year contract, with an option to renew for two additional years, to provide gasoline and diesel fuel on an as needed basis is hereby awarded to the low bidders as follows:

Vendor



Item

Barrick Enterprises of Royal Oak
Truck Transport Delivery


Atlas Oil Company of Taylor
Tank Wagon Delivery

at the factors contained in the bid tabulation opened November 30, 1999, a copy of which shall be attached to the original minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.



	Yes:

All-6

Absent:
Schilling

	REGULAR BUSINESS – CONTINUED



	Amendment to Chapter 41 – Subdivision Control
	F-9

	

	Resolution #2000-21

Moved by Allemon

Seconded by Pallotta

	

	RESOLVED, that an Ordinance to amend Chapter 41, Subdivision Control, of the Code of the City of Troy to require a natural features report to be submitted with a subdivision preliminary plat, as outlined in a memorandum from the City Attorney dated January 7, 2000, is hereby approved and a copy shall be attached to the original minutes of this meeting.

Yes:

All-6

Absent:
Schilling

	

	Approval of Ballot Language to Establish a Compensation Commission

for Elected Persons Serving the City of Troy 
	F-10

	

	Resolution #2000-22

Moved by Pallotta

Seconded by Allemon

	RESOLVED, that that this item be TABLED to January 17, 2000.

Yes:

All-6

Absent:
Schilling  

	COUNCIL COMMENTS

	Policy Regarding Act 198 Tax Abatements

	Councilman Allemon asked for consideration of the City Tax Abatement Policy.

Resolution #2000-23

Moved by Thompson

Seconded by Pallotta

RESOLVED, that the Administration be directed to prepare a policy to allow Council to consider requests for abatement meeting the following criteria:  a) the company shall be qualified for a MEGA grant; b) there will  be a minimum of $40 million in capital improvements; and, c) the project will generate in excess of 500 new jobs.

Yes:

Allemon, Kaszubski, Pallotta, Thompson

No:

Stevens, Stine

Absent:
Schilling

Motion PASSED

	REGULAR BUSINESS – CONTINUED

COUNCIL COMMENTS - CONTINUED

Resolution to Extending Meeting

Resolution 2000-24

Moved by Pallotta

Seconded by Thompson

RESOLVED, that the meeting be extended to 11:45 p.m.

Yes:

Allemon, Kaszubski, Pallotta, Stine, Thompson

No:

Stevens

Absent:
Schilling



	REPORTS AND COMMUNICATIONS

	

	Presentation from Tom Waffen of SOCRRA
	G-1

	SOCRRA General Manager Tom Waffen addressing concerns raised by the City of Royal Oak. 

	

	Minutes – Boards and Committees
	G-2

	
Parks and Recreation Advisory Board
November 11, 1999


Troy Daze Minutes
November 23, 1999


Advisory Committee for Senior Citizens
December 2, 1999


Zoning Board of Appeals Minutes
December 21, 1999

Noted and Filed

	

	Department Reports – None
	G-3

	

	

	Announcements of Public Hearings – None
	G-4

	

	

	Proposed Proclamations – None
	G-5

	

	

	Report from Parks and Recreation Regarding Museum Staffing
	G-6

	To appear on the next agenda.

	

	Report from Building Department on Code Enforcement  Regarding Snow Plowing
	G-7

	To appear on the next agenda.

	REPORTS AND COMMUNICATIONS – CONTINUED



	Report from Mayor Regarding Council Members’ Attendance at Citizen Advisory Board Meetings
	G-9

	

	Noted and Filed



	Report from Traffic Engineering Regarding School Bus Enforcement Pilot Program
	G-10

	

	Noted and Filed



	Report from City Manager Regarding Request by Chamber of Commerce for Joint Meeting on April 18, 2000
	G-11

	Noted and Filed

	

	Communication from Kerri M. Larkin of Madison Heights Expressing Appreciation for Troy’s Parks and Recreation
	G-12

	

	Noted and Filed



	Communication from Carol E. Wright, 1999 Chairman of the Board, Troy Chamber of Commerce, in Appreciation for Troy Hosting Dinner
	G-13

	

	Noted and Filed



	Communication from Gail Whitty of Intergovernmental Cable Communications Authority Regarding Public, Education, Government (PEG) Cable TV Access Fee
	G-14

	

	Noted and Filed



	Homeowner’s Do-it-Yourself Rear Yard Drain Petition from Owners at 90 Chopin
	G-15

	

	Referred to the Engineering Department


* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

The meeting adjourned at 11:44 p.m.







______________________________________







Jeanne M. Stine, Mayor







______________________________________







Tamara A. Renshaw, City Clerk
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