CITY COUNCIL MINUTES

August 16, 1999

A Regular Meeting of the Troy City Council was held Monday, August 16, 1999, at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:33 p.m.

The Invocation was given by Pastor Brad Shirley, of the Zion Christian Church and the Pledge of Allegiance to the Flag was given.

PRESENT:
Jeanne M. Stine, Mayor

COUNCIL MEMBERS
Henry W. Allemon

Thomas S. Kaszubski

Anthony N. Pallotta

Louise E. Schilling

John R. Stevens

Eldon J. Thompson

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

MINUTES

Regular Meeting – August 2, 1999, and Special Meeting – August 5, 1999
A-1




Councilman Pallotta stated that  Resolution #99-359 was moved by Allemon.

Resolution #99-370

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the minutes of the Regular Meeting of August 2, 1999 be approved as corrected and the Special Meeting of August 5, 1999, be approved.

Yes:

All-7





PUBLIC HEARINGS



Rezoning – North Side of Long Lake – West of Livernois – Section 9 – R-1B to R-1T (Z-544) 
C-1



Resolution #99-371

Moved by  Pallotta 

Seconded by Kaszubski 



BE IT RESOLVED, that the request for the rezoning of a 2.99 acre parcel on the north side of Long Lake, west of Livernois, from R-1B (One Family Residential) to R-1T (One Family Attached Residential), be approved, a copy of which shall be attached to and made a part of the original minutes of this meeting.

Yes:

Allemon, Kaszubski, Pallotta, Stine, Thompson 

No:

Schilling, Stevens



PUBLIC HEARINGS – CONTINUED



Rezoning – Northeast Corner of John R and Wattles – Section 13 – O-1 & R-1C to R-1T (Z-14)
C-2



Resolution #99-372

Moved by Pallotta 

Seconded by  Allemon 

RESOLVED, that this item be TABLED to the September 13, 1999, Council Meeting,  as requested by the petitioner.

Yes:

All-7



Rezoning – East Side of Rochester, North of Wattles – Section 14 – R-1C to R-1T (Z-653) 
C-3

Resolution #99- 373
Moved by Thompson 

Seconded by Pallotta 

RESOLVED, that this item be TABLED to the September 13, 1999, Council Meeting.

Yes: 

All-7



TABLED  ITEMS



Request for Renewal of  Permission to Keep a Commercial Vehicle on Residential Property at 1840 E. Wattles -  Dane Lawicki
D-1



Resolution #99-374 

Moved by  Thompson 

Seconded by Allemon 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy “shall be based upon at least one of the following findings by the City Council:

A)
The occurrence of the subject commercial vehicle on the residential site involved 
is compelled by parties other than the owner or occupant of the subject residential site (e.g., employer).

B)
Efforts by the applicant have determined that there are no reasonable or feasible 
alternative locations for the parking of the subject commercial vehicle.

C)
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

TABLED ITEMS – CONTINUED

Keep a Commercial Vehicle on Residential Property at 1840 E. Wattles


D-1

 -  Dane Lawicki – Continued






D)
The location available on the residential site for the outdoor parking of the 
subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage 
street(s); and

WHEREAS, the City Council of the City of Troy has found that the petitioner has demonstrated the presence of the condition(s), justifying the granting of a variance;

NOW, THEREFORE, BE IT RESOLVED, that the request from Dane Lawicki, 1840 E. Wattles, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of one step van in a residential district is hereby approved for a six month period.

Yes:

All-7



Approval of HayGroup Recommendations for Classified and Exempt Personnel
D-2

Resolution #99-375

Moved by  Pallotta 

Seconded by Allemon 

RESOLVED, that the salary structure and pay plan, as proposed by the HayGroup, is hereby approved, and a copy shall be attached to the original minutes of this meeting.

Yes:

All-7



CONSENT AGENDA



Approval of Consent Agenda
E-1



Resolution #99-376

Moved by Pallotta 

Seconded by Allemon 



RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented with the exception of Items E-2, E-6, E-7b and E-16, which shall be considered after Consent Agenda (E) items, as printed.

Yes:

All-7

CONSENT AGENDA – CONTINUED



Set Public Hearing – Request for Waiver of Sidewalk Requirements – 2171 and 2184 Orpington
E-3



Resolution #99-376-E-3



RESOLVED, that a Public Hearing is hereby established for September 13, 1999 to consider requests for waiver of sidewalk requirements at 2171 and 2184 Orpington.



Approval of Three Year Renewal of Casualty and Property Insurance and Purchase of Fiduciary Liability Insurance
E-4



Resolution #99-376-E-4



RESOLVED, that a three (3) year renewal of Casualty and Property Insurance with Michigan Municipal Risk Management Authority for November 8, 1999 through November 7, 2002, with option to renew for an additional three years,  is hereby approved as outlined in a memorandum from the Acting Risk Manager dated July 21, 1999, a copy of which shall be attached to the original minutes of this meeting; and

BE IT FURTHER RESOLVED, that Fiduciary Liability Insurance is hereby purchased from Michigan Municipal Risk Management Authority with the first year premium to be $11,200 as outlined in a letter from the MMRMA dated July 16, 1999, a copy of which shall be attached to the original minutes of this meeting.



Acceptance of Permanent Easement for Water Main, Elias, Project No. 98.916.3 – Sidwell #88-20-25-229-027
E-5



Resolution #99-376-E-5
RESOLVED, that a Permanent Easement for Water Main from Michael A. and Lisa M. Elias, 2803 Continental, being Sidwell # 88-20-25-229-027, is hereby accepted for public use, and;

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to record said Permanent Easement with the Oakland County Register of Deeds, a copy of which shall be attached to the original minutes of this meeting.












CONSENT AGENDA - CONTINUED



Bid Awards:  (a) Contract No. 99-6 – Local Road Overlays and Woodland Elementary School Passing Lane; (c) Portable Bleachers;  (d) Water System Materials 
E-7



(a)
Contract No. 99-6 – Local Road Overlays and


Woodland Elementary School Passing Lane

Resolution #99-376-E-7a
RESOLVED, that Contract No. 99-6, for local road overlays and Woodland Elementary School Passing Lane, is hereby awarded to the low bidder, Thompson-McCully Co., at a cost of  $414,566.72, in accordance with bid tabulation opened August 10, 1999, a copy of which shall be attached to the original minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.



(c)
Portable Bleachers

Resolution #99-376-E-7c
RESOLVED, that a contract to provide mobile bleachers is hereby awarded to Engan-Tooley-Doyle & Associates, Inc., the low bidder, at a total cost of $22,180 which includes the optional handrail with the optional insurance provided by the manufacturer, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.

(d)
Water System Materials
Resolution #99-376-E-7d
RESOLVED, that a contract to provide Water System Materials is hereby awarded to the low bidders, at unit prices contained in the bid tabulation opened July 29, 1999, a copy of which shall be attached to the original minutes of this meeting as follows:

  
Linwood Pipe & Supply Co. Inc.
Items 
11A,11B,11C,11D

Gunners Meters & Parts
Items 
1C, 3B, 4B, 4C, 4D


East Jordan Iron Works
Items 
4A, 12A, 12B, 5B

U. S. Filter
Items 
5C, 5E, 5G, 5I, 6A, 8C, 10A, 10B, 10C


Premarc / Marsh Products
Items
7A, 7B, 7C

Etna Supply Company
Items
1A, 1B, 2A, 2B, 3A, 3C, 5A, 5D, 5F, 5H, 5J, 6B, 6C, 8A, 8B, 8D, 8E, 8F, 9A, 9B, 9C







CONSENT AGENDA – CONTINUED



Approval  of  Sale of Remnant Parcel, North Side of Big Beaver, West of Leghorn, Section 24, Parcel “N” – Part of #88-20-24-377-028
E-8



Resolution #99-376-E-8

RESOLVED, that the City Council of the City of Troy hereby approves the sale of City Remnant Parcel N, being part of Lot 1of Big Beaver Poultry Farms Subdivision (part of  Sidwell #88-20-24-377-028), in Section 24, to Pratt Building Company, at a cost of $3,400, the appraised value as determined by the City’s right of way appraiser; and, 

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are authorized to execute the Warranty Deed, with a copy of the Purchase Agreement attached, on behalf of the City, a copy of which shall be attached to and made a part of the original minutes of this meeting.



Closed Meeting
E-9



Resolution #99-376-E-9

This Resolution was rescinded by  Resolution #99-395 See Page 22 

RESOLVED, that the City Council of the City of Troy shall meet in closed session as permitted by State Statute MCLA 15.268, Sections 8 (c), (e) (City of Troy v Russell’s Mobil Service and Delores Smith v City of Troy) and (h) (to consider material exempt from disclosure under the Michigan Freedom of Information Act), after adjournment of this meeting.



Request From Troy Youth Soccer League for Temporary Suspension of Chapter 78, Signs, - Sponsor Banners and Chapter 28, Parks - General Regulations - Sale of Merchandise,  at Firefighters Park, Boulan Park and Jaycee Park for Troy Soccer City Classic - September 4 - 6, 1999
E-10



Resolution #99- 376-E-10
RESOLVED, that the request from Troy Youth Soccer League for temporary suspension of Chapter 78, Signs, of the Code of the City of Troy, to permit placement of sponsor banners at Firefighters Park, Boulan Park and Jaycee Park, in conjunction with the 14th Annual Troy Soccer City Classic, from September 4 through September 6, 1999, is hereby approved, as follows:




Firefighters Park





Two 4’ x 8’ Soccer World banners





Boulan Park






Two 4’ x 8’ Soccer World banners

Jaycee Park





Two 4’ x 8’ Soccer World banners; and

BE IT FURTHER RESOLVED, that temporary suspension of Chapter 28, Parks - General Regulations is hereby approved to permit the sale of merchandise during the event.



CONSENT AGENDA – CONTINUED



Resolution Approving Municipal Credit and Community Credit Contracts for FY 2000
E-11



Resolution #99-376-E-11

RESOLVED, that the Municipal Credit Contract in the amount of $70,785.00, and the Community Credit Contract in the amount of $55,833.00, for FY-2000 is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, copies of which shall be attached to the original minutes of this meeting.



Approval of Reimbursement Resolution for Proposal B Road Improvement Bonds
E-12



Resolution #99-376-E-12

WHEREAS, the City Council (the “City Council”) of the City of Troy, County of Oakland, State of Michigan (the “City”), has determined that it is in the best interest of the residents and property owners of the City that the City acquire, construct and equip new public safety facilities for police and fire department services and the sites therefore and renovate, reconstruct and equip the existing City Hall Building and appurtenant facilities in the City and pay all necessary costs related thereto; and,

WHEREAS, at a general election on April 5, 1999, the qualified electors of the City approved Proposal B which authorized the issuance of general obligation bonds of the City in the principal sum of not to exceed $18,000,000, in one or more series, (the “Bonds”) for the purpose of paying all or part of the cost of acquisition, construction and equipping of new public safety facilities for police and fire department services and the renovation, reconstruction and equipping of the existing City Hall Building and appurtenant facilities in the City, and related site furnishings and improvements and all costs related thereto (the “Improvements”); and

WHEREAS, the City Council has determined that certain preliminary expenditures including, but not limited to expenditures for certain preliminary architectural design and engineering services, are required in connection with the Improvements including, but not limited to expenditures related to the design of the public safety facilities; and

WHEREAS, the City Council desires to make certain declarations for the purpose of complying with the reimbursement rules of Treasury Regulation §1.103-18 pursuant to the Internal Revenue Code of 1986, as amended (the “Code”); and

WHEREAS, the City intends, at this time to state its intention to be reimbursed from proceeds of the Bonds to be issued for any expenditures undertaken by the City for the afore described Improvements prior to issuance of the Bonds.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The City makes the following declarations for the purpose of complying with the 



reimbursement rules of Treas. Reg. §1.150-2 pursuant to the Code:

CONSENT AGENDA – CONTINUED

Approval of Reimbursement Resolution for Proposal 

B Road Improvement Bonds – Continued


 



          E-12



(a)
As of the date hereof, the City reasonably expects to reimburse the City for the expenditures described in (b) below with proceeds of bonds to be issued by the City.



(b)
The expenditures described in this paragraph (b) are for the costs of acquiring and constructing the Improvements described in the preamble to this resolution which were or will be paid subsequent to sixty (60) days prior to the date hereof.



(c)
The maximum principal amount of bonds expected to be issued for the Improvements, including issuance costs, is not to exceed $18,000,000.



(d)
A reimbursement allocation of the expenditures described in (b) above with the proceeds of the borrowing described herein will occur not later than 18 months after the later of (i) the date on which the expenditure is paid, or (ii) the date the Improvements are placed in service or abandoned, but in no event more than three (3) years after the original expenditure is paid.  A reimbursement allocation is an allocation in writing that evidences the City’s use of the proceeds of the debt to be issued for the Improvements to reimburse the City for a capital expenditure made pursuant to this resolution.



(e)
The expenditures described in (b) above are “capital expenditures” as defined in Treas. Reg. §1.150 (b), which are any costs of a type which are properly chargeable to a capital account (or would be so chargeable with a proper election or with the application of the definition of placed in service under Treas. Reg. §1.150-2(c) under general federal income tax principles (as determined at the time the expenditure is paid).



(f)
No proceeds of the borrowing paid to the City as reimbursement pursuant to this resolution will be used in a manner described in Treas. Reg. §1.150-2(h) with respect to abusive uses of such proceeds, including, but not limited to, using funds corresponding to the proceeds of the borrowing in a manner that results in the creation of replacement proceeds (within Treas. Reg. §1.148-1) within one year of the reimbursement allocation described in (d) above.

CONSENT AGENDA – CONTINUED

Approval of Reimbursement Resolution for Proposal 

B Road Improvement Bonds – Continued


 



          E-12



(g)
Expenditures for the Improvements to be reimbursed from the proceeds of the borrowing for purposes of this resolution do not include: (i) costs for the issuance of the debtor (ii) amounts not in excess of the lesser of $100,000 or 5 percent of the proceeds of the borrowing, or (iii) preliminary expenditures not exceeding twenty (20%) percent of the issue price of the bond issue or issues reasonably expected by the City to finance the Improvements for which the preliminary expenditures may be incurred, within the meaning of Treas. Reg. §1.150-2(f) (such preliminary expenditures include architectural engineering, surveying, soil testing and similar costs incurred prior to construction of the Improvements, but do not include land acquisition, site preparation, and similar costs incident to commencement of construction).

2. All resolutions and parts of resolutions, insofar as they conflict with the provisions of 



this resolution, are hereby repealed.



Approval of Consent Judgment – City of Troy v Bazi
E-13



Resolution #99-376-E-13

RESOLVED, that the Consent Judgment in the matter of the City of Troy v Bazi is hereby approved, and a copy shall be attached to the original minutes of this meeting.



Final Preliminary Plat Approval – Rolling Hills Subdivision
E-14



Resolution #99-376-E-14

RESOLVED, that Final Approval of the Preliminary Plat for Rolling Hills Subdivision, located south of South Boulevard, west  of Livernois in Section 4, be granted after cash, irrevocable bank letter of credit, or certified check,  has been filed with the Clerk in the amount of $432,619.00 to insure construction of all required improvements within a period of two years from date of final approval of the Preliminary Plat; also after receipt of a cash payment of $68,949.70 for sidewalk closures; walkway and fence; water main testing & chlorination; street name & traffic signs; street island improvements; landscaping & screen planting of non-access greenbelt; landscaping & screen planting of detention basins; maintenance of detention basin; topsoil, fertilizer, seed & mulch, right-of-way; topsoil, fertilizer, seed & mulch, right-of-way at cul-de-sac;  soil erosion & sedimentation control permits; testing services; engineering review & inspection fees; deposit for maintenance & cleaning of existing public streets used for access; and deposit for maintenance & cleaning of existing public streets used for access – Ingram & Dakota; and

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to execute the Subdivision Agreement and Open Space Agreement, copies of which shall be attached to the original minutes of this meeting.


CONSENT AGENDA – CONTINUED



Amendment to Electrical Contract for Troy Daze
E-15



Resolution #99-376-E-15



WHEREAS, on April 13, 1998, a three-year contract, to provide electrical services for the Magic of Fall/Troy Daze Festival was awarded to Winiarski Electric Inc., the sole bidder (Resolution 98-190); and

WHEREAS, a change in the festival layout is required due to the relocation of the play equipment at Boulan Park necessitating additions to the electrical requirements for the Festival and this change is recommended by the Troy Daze Committee and City staff; and 

NOW, THEREFORE, BE IT RESOLVED that the contract for electrical services is hereby amended to include an additional cost of $2,900 for electrical relocation changes to the site at an estimated total cost of $7,700 for 1999.



Approval of First Amendment to the Development Agreement for the Parking Structure and Related Documents – Troy Downtown Development Authority Project
E-17



Resolution #99-376-E-17
BE IT RESOLVED, that the First Amendment to the Development Agreement; Revised Ground Lease; the Covenant and Assumption Agreement; the Revised Subordination, Nondisturbance and Attornment Agreement; the State Street Consent and Agreement document; and the Quit Claim Deed and Warranty Bill of Sale, are hereby approved; and 

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are authorized to execute the necessary documents, a copy of which shall be attached to the original minutes of this meeting.



Contracts for the Installation of Municipal Improvements (Private Agreements): (a) Rochester 75 Development Co. L.L.C., (Troy Marketplace), Project No. 98.938.3; (b) Adaptive Technologies Corp., 985 Troy Court, Project No. 99.919.3
E-18



(a)
Rochester 75 Development Co. L.L.C., (Troy Marketplace), 


Project No. 98.938.3







Resolution #99-376-E-18a

RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Rochester 75 Development Co., L.L.C. is hereby approved for the installation of sanitary sewer, water main, storm sewer, paving on Big Beaver and Rochester, and mass grading, Project No. 98.938.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

CONSENT AGENDA – CONTINUED

Contract for the Installation of Municipal Improvements – Continued


         E-18


(b)
Adaptive Technologies Corp., 985 Troy Court, Project No. 99.919.3

Resolution #99-376-E-18b

RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Boward Investment Corp. is hereby approved for the installation of water main and extension of fire hydrant for their addition at 985 Troy Court, Project No. 99.919.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting



Final Plan Approval – Northpointe Village No. 3 Site Condominium – Section 30:  (a) Final Preliminary Plan Approval; (b) Contract for Installation of Municipal Improvements (Private Agreement)
E-19



(a)
Final Plan Approval

Resolution #99-376-E-19a
RESOLVED, that Final Plan Approval is hereby approved for Northpointe Village No. 3 Site Condominium in Section 30, subject to completion of the necessary right-of-way and easement conveyance actions, and execution of the Detention Area Maintenance Agreement; and 

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to execute the Subdivision Agreement, a copy of which shall be attached to the original minutes of this meeting.



(b)
Contract for Installation of Municipal Improvements (Private Agreement)
Resolution #99-376-E-19b
RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Robertson Brothers Company is hereby approved to include $36,802.00 for water main testing and chlorination,  street name & traffic signs, street island improvements; landscaping & screen planting of non-access greenbelt easement with berm; landscaping & screen planting of detention basin; maintenance of detention basin; topsoil, fertilizer, seed & mulch, right-of-way – Adams Road; topsoil, fertilizer, seed & mulch, right-of-way at cul-de-sac;  soil erosion & sedimentation control permits; testing services; engineering review & inspection fees, and deposit for the maintenance & cleaning of existing public streets used for access and $259,320.00 to provide for sanitary sewers; water mains; storm sewers; rear yard drains; concrete pavement & grading; detention basin; soil erosion control measures; monuments & lot corner irons; sidewalks – Adams Road; sidewalks at detention basin and deposit for the repair of damage to existing public streets used for access to serve their development in Section 30, Project No. 99.920.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

CONSENT AGENDA – CONTINUED



Waiver of Bids – PVC Drainage Pipe for Robinwood Park in Section 28
E-20



Resolution #99-376-E-20



WHEREAS,  A. Larson Company is the sole distributor in Michigan for HDPE plastic drainage pipe and catch basins to be used for the drainage project in Robinwood Park; and 

WHEREAS, this material will alleviate the need to cut down trees in the Park; and 

WHEREAS, there would be no benefit for the City to advertise for competitive bids since A. Larson Company is the sole distributor of this type of material; 

NOW, THEREFORE, BE IT RESOLVED, that an award is hereby approved to A. Larson Company for HDPE plastic drainage pipe and catch basins at an estimated cost of $24,453.60, with funding available in the Park Development Capitol Account.



ITEMS TAKEN OUT OF ORDER 



Request for Temporary Classroom Trailer at Kensington Community Church – 1825 E. Square Lake
E-2



Resolution #99-377

Moved by Pallotta

Seconded by Thompson



RESOLVED, that the request from Kensington Community Church to place and occupy a temporary classroom trailer, is hereby approved for a 12 month period in accordance with Chapter 47, House Trailers and Trailer Courts, Section 6.41(2), of the Code of the City of Troy.

Yes:

Allemon, Kaszubski, Pallotta,  Schilling,  Stine, Thompson 

No:

Stevens



Authorization to Retain The HayGroup for FY 1999-2000
E-6



Resolution #99-378

Moved by Pallotta 

Seconded by Allemon 

RESOLVED, that the services of The HayGroup be retained for a pay plan administration plan as outlined in their proposal dated July 1, 1999, at a cost not to exceed $37,000, and a copy of which shall be attached to the original minutes of this meeting.

Yes: 

All-7

ITEMS TAKEN OUT OF ORDER – CONTINUED 



Bid Award  (b) Contract No. 99-7 - Local Road Bituminous Overlays and Sidewalk Replacements in Section 13
E-7



(b)
Contract No. 99-7  - Local Road Bituminous Overlays


and Sidewalk Replacements in Section 13



Resolution #99-379

Moved by Pallotta 

Seconded by Allemon 
RESOLVED, that Contract No. 99-7, for local road bituminous overlays and sidewalk replacements in Section 13, is hereby awarded to the low bidder, Thompson-McCully Co., at a cost of  $684,726.40, in accordance with bid tabulation opened August 10, 1999, a copy of which shall be attached to the original minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.

Yes: 

All-7



Approval of Logo for the City of Troy
E-16



Resolution #99-380

Moved by Pallotta 

Seconded by Allemon

RESOLVED, that the Logo for the City of Troy is hereby approved as outlined in a memorandum from Cindy Stewart, Community Affairs Director, dated August 10, 1999, with the following exceptions: 1) merchandise sold to the public to read “Troy Michigan”; 2) the revised City seal of Athena is to be used on all city vehicles; and a copy of this memorandum shall be attached to the original minutes of this meeting. 

Yes:

All-7



REGULAR BUSINESS


Request from LeatherWorks, LLC for Consent to Transfer Employment to a Renaissance Zone Located in the City of Detroit
F-1



Resolution #99-381
Moved by Pallotta 

Seconded by Thompson 



WHEREAS, LeatherWorks, LLC, presently located in facilities at 1300 Rankin, has requested approval to relocate employees from their location in the City of Troy to permit expansion at a new facility located in the City of Detroit under the Michigan Renaissance Zone Act (Public Act 376 of 1996); and

WHEREAS, said Public Act 376 requires Consent by resolution by the municipality from which employment is transferred; and 

WHEREAS, Section 10(2), and (3) of Act 376 provides that the local municipality may not grant the certificate where the certificate will result in the transfer of employment from another Michigan municipality unless the governing body of the municipality from which the employment is to be transferred consents to the transfer of employment;  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy does hereby consent to the transfer of employment from the City of Troy to the City of Detroit as requested by LeatherWorks, LLC; and

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to deliver a certified copy of this resolution to the City of Detroit, LeatherWorks, LLC, and the Michigan Department of Treasury, Michigan Jobs Commission, and 

BE IT FINALLY RESOLVED that all resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes:

All-7



REGULAR BUSINESS – CONTINUED



Request from Commercial Contracting Corporation for Consent to Transfer Employment in Conjunction with Application for Industrial Facilities Exemption Certificates to be Located in the City of Auburn Hills
F-2



Resolution #99-382
Moved by Pallotta

Seconded by Thompson  

WHEREAS, Commercial Contracting Corporation, presently located at 1743 Maplelawn, has requested approval to relocate employees from their locations in the City of Troy to permit expansion at a new facility located in the City of Auburn Hills under an Industrial Facilities Tax Abatement Program (Public Act 198); and

WHEREAS, said Public Act 198 requires Consent by resolution by the municipality from which employment is transferred; and 

WHEREAS, Section 9(2)(f) of Act 198 provides that the local municipality may not grant the certificate where the certificate will result in the transfer of employment from another Michigan municipality unless the governing body of the municipality from which the employment is to be transferred consents to the transfer of employment;  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy does hereby consent to the transfer of employment from the City of Troy to the City of Auburn Hills by Commercial Contracting Corporation; and

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to deliver a certified copy of this resolution to the City of Auburn Hills, Commercial Contracting Corporation,  and the Michigan State Tax Commission, and 

BE IT FINALLY RESOLVED, that all resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes:

Allemon, Kaszubski, Pallotta, Thompson

No:

Schilling, Stevens, Stine

MOTION CARRIED 

REGULAR BUSINESS – CONTINUED



Approval of Hubbell, Roth & Clark, Inc. for Consultant Services for Construction Engineering for Rochester Road, I-75 to Torpey, Project No. 89.206.5
F-3



(a)
Approval of Selection of Hubbell, Roth & Clark, Inc. to 


perform Construction Engineering Services for Rochester 


Road, I-75 to Torpey, Project No. 89.206.5




Resolution #99-383

Moved by Pallotta 

Seconded by Thompson 

RESOLVED, that the Selection of Hubbell, Roth & Clark, Inc. in accordance with the Michigan Department of Transportation Consultant Selection process, as outlined in the memorandum dated August 11, 1999 by the Deputy City Engineer, for Construction Engineering for Rochester Road, I-75 to Torpey, Project No. 89.206.5, is hereby approved.

Yes:

All-7

(b)
Approval of Contract between City of Troy and Hubbell, 


Roth & Clark, Inc. – Construction Engineering, Rochester 


Road, I-75 to Torpey, Project No. 89.206.5




Resolution #99-384

Moved by Pallotta 

Seconded by Thompson

RESOLVED, that the Construction Engineering Agreement between Hubbell, Roth and Clark, Inc. and the City of Troy for consultant services for construction engineering for Rochester Road improvements from I-75 to Torpey, Project No. 89.206.5, is hereby approved, at an estimated cost to the City of Troy not to exceed $1,127,066.56 (Federal Grant/General Capital), and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

Yes:

All-7



REGULAR BUSINESS – CONTINUED



Resolution in Opposition to House Bill  4777 – Prohibiting Local Units of Government from Enacting Ordinances Without the Express Authority of the State Legislature
F-4



Resolution #99-385

Moved by Pallotta

Seconded by Allemon 



WHEREAS, a bill recently introduced in the State House of Representatives by Representative Robert Gosselin, House Bill 4777, would prohibit local units of government from enacting ordinances without the express authority of the state legislature; and

WHEREAS, the authority to adopt ordinances and govern at the local level is expressly granted in the State Constitution and the Home Rule Act; and 

WHEREAS, HB 4777 would prohibit the City of Troy from enacting legislation proposed or recently adopted by the City Council which includes amendments to the sign ordinance, limits on the numbers of vehicles for sale on certain properties, proposed zoning ordinance amendments, junk cars and telecommunication ordinance changes; and

WHEREAS, HB 4777 would be a gross invasion of the authority of local government and would be an unconstitutional act; and

WHEREAS, the reason people move to individual communities is their ability to have a voice in how they’re going to live; local zoning ordinances provide that voice of the community; and

WHEREAS, this bill is a very serious attack on the right of local communities to make decisions which protect the health, safety and welfare of its residents and  representatives of the Michigan Municipal League have dubbed the bill “The Destruction of Local Government Act of 1999”;

NOW, THEREFORE, BE IT RESOLVED,  that the City Council of the City of Troy STRONGLY opposes House Bill 4777 and urges the members of the state legislature to reject any proposed legislation which would erode local home rule; and

BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to Governor John Engler, Lieutenant Governor Richard Posthumus, all legislators representing the City of Troy, the Michigan Municipal League and SEMCOG.

Yes:

All-7

REGULAR BUSINESS – CONTINUED



Approval of Proposal for Semi-Automated Refuse Collection Pilot Program
F-5



Resolution #99-386

Moved by Pallotta

Seconded by Thompson 



RESOLVED, that a pilot semi-automated refuse collection program be implemented in Section 16 for a 12 week period of time at a cost of $1.00 per household for an estimated cost of $6,480.

 Yes:

All-7



Request for Fireworks During the Troy Daze Festival
F-6

This item was withdrawn. 



COUNCIL COMMENTS

Appointment to the Downtown Development Authority

Resolution #99-387

Moved by Allemon 

Seconded by Schilling 

RESOLVED, that the Rules of Procedures be waived and that Michael Culpepper be appointed to serve as a member of the Downtown Development Authority to fill the unexpired vacant term ending September 30, 2000.

Yes:

All-7

Appointment to the Troy Daze Committee

Resolution #99-388

Moved by Kaszubski

Seconded by Thompson 

RESOLVED, that the Rules of Procedures be waived and that Dick Tharp be appointed to serve as a member of the Troy Daze Committee for a term ending November 30, 2000.

Yes:

All-7

COUNCIL COMMENTS – CONTINUED
Veterans Day Ceremony and Temporary Sign

Resolution #99-389

Moved by Thompson

Seconded by Pallotta 

RESOLVED, that the Veteran Memorial Committee is granted permission to place a temporary sign at the future site of the Veterans Memorial at Rochester Road and Big Beaver, and that their request to hold a Veterans Day Ceremony on November 11, 1999 at the Civic Center is approved. 

Yes: 

All-7

Peace Garden Dedication

Resolution #99-390 

Moved by Schilling 

Seconded by Allemon 

RESOLVED, that the City of Troy designate, Sunday, October 3, 1999 as dedication day for the Troy Peace Garden.

Yes: 

All-7

Appointment of City Manager

Resolution #99-391

Moved by Pallotta 

Seconded by Allemon

RESOLVED, that John Szerlag be appointed City Manager. 

Yes:

Allemon, Kaszubski, Pallotta, Schilling, Thompson

No:

Stevens, Stine 

MOTION CARRIED

Continuation of Meeting

Resolution #99-392

Moved by Thompson

Seconded by Kaszubski

RESOLVED, that the Rules of Procedure be waived and that the meeting be continued until 11:30 p.m.

Yes:

All-7



REPORTS AND COMMUNICATIONS



Council Referrals
G-1

Councilman Kaszubski requested that a Policy Manual be established and that all policies be reviewed from 1975 to present (8/16/99).



Minutes – Boards and Committees
G-2


Historic District Commission
June, 1999


Planning Commission
July 27, 1999


Troy Daze

July 27, 1999


Liquor Advisory Committee
August 9, 1999

Noted and Filed



Department Reports
G-3


Building Permits
July, 1999

Noted and Filed



Announcements of Public Hearings: None
G-4



Proclamations – (a) Sixth Annual Croatian Festival - St. Lucy's Croatian Catholic Church; (b) Celebration of Gladys Nancarrow 100th Birthday
G-5



(a) Sixth Annual Croatian Festival - St. Lucy's Croatian Catholic Church

Resolution #99-393

Moved by Pallotta 

Seconded by Thompson 

WHEREAS, St. Lucy's Croatian Catholic Church is a religious and cultural center for Croatians in and around the City of Troy; and

WHEREAS, St. Lucy's will host the Sixth Annual Croatian Festival on Saturday and Sunday, August 28 and 29, 1999 at its parish site, 200 East Wattles; and

WHEREAS, The annual festival attracts a thousand people each year to celebrate all aspects of Croatian culture including exhibits, folk dance, costumes, music and cuisine; and

WHEREAS, The City of Troy recognizes that celebrations of culture help to spread awareness and understanding among all ethnic groups within a community;

NOW, THEREFORE, BE IT RESOLVED That the Troy City Council does hereby recognize Sixth Annual Croatian Festival; and

BE IT FURTHER RESOLVED That the Troy City Council does hereby express its sincere appreciation to St. Lucy's Croatian Catholic Church for hosting this community celebration.

Yes:

All-7

REPORTS AND COMMUNICATIONS – CONTINUED

Proclamations – Continued









 G-5

(b) 
Celebration of Gladys Nancarrow 100th Birthday
Resolution #99-394

Moved by Pallotta 

Seconded by Thompson 

WHEREAS, Today we gather to honor Gladys Nancarrow on the occasion of her 100th birthday; and

WHEREAS, Gladys was born on August 22, 1899 in the city of Detroit; and

WHEREAS, her main accomplishment in life is her talent for playing piano, bringing music into the hearts and minds of young and old alike for over eighty-five years; and

WHEREAS, Gladys began her musical career in 1916 as the silent movie accompanist at the Royal Oak and Ferndale Theatres, supplying mood music for the scenes flashing silently on the screen, including Valentino’s ride across the desert, the walk of Chaplin, and the comedy of Buster Keaton; and

WHEREAS, at the age of 19, Gladys married Loyal Nancarrow and subsequently brought four sons into the world, and in 1932 moved to Troy; and

WHEREAS, Gladys also has 17 grandchildren, 26 great-grandchildren, and 3 great-great- grandchildren; and

WHEREAS, now a resident at American House, Gladys continues to entertain the residents with her musical talents and remains an inspiration to all that meet her; and

WHEREAS; Gladys is honored and respected by her many family members and friends for her wonderful contributions to the community.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy congratulate Gladys Nancarrow on the occasion of her 100th birthday; and

BE IT FURTHER RESOLVED That the Troy City Council and all of Troy’s residents extend best wishes to Gladys for many more healthy and happy years.

Yes:

All-7



Communication Regarding Troy Peace Garden
G-6

Noted and Filed

REPORTS AND COMMUNICATIONS – CONTINUED


Communication from Michigan Liquor Control Commission Regarding Request from Drury Inns, Inc., (a Missouri Corporation) to Transfer Ownership of 1998 Class C Licensed Business, Located in Escrow at 6655 Orchard Lake, West Bloomfield, MI, from Hamlin Restaurants, Inc., and Transfer Location to 575 W. Big Beaver
G-7



Noted and Filed



Troy Medi-Go Report – July, 1999
G-8



Noted and Filed



Communications Regarding Post Office Self-Service at the Community Center
G-9



Noted and Filed



Communication from Administration Outlining Proposed Procedure and Process Alternatives
G-10



Noted and Filed



Communication from Parks and Recreation Indicating Group Fees for the Nature Center
G-11



Noted and Filed



1999 Year to Date Crimes and Calls for Service Report from the Police Department
G-12

Noted and Filed



Communication from City Attorney Transmitting Court of Appeals Affirmation of Decision in the Matter of MC Sporting Goods v City of Troy
G-13

Noted and Filed



Communication Regarding the Veterans Memorial Committee Requests
G-14

Noted and Filed



REPORTS AND COMMUNICATIONS – CONTINUED


Communication from the Acting City Manager Identifying the Process for Replacing the City Manager
G-15

Noted and Filed



Cancellation & Rescheduling Closed Meeting 

Resolution #99-395

Moved by Pallotta 

Seconded by Thompson 

RESOLVED, that Resolution #99-376-E-9 be rescinded and that the City Council will meet in Closed Meeting after the conclusion of their Study Session, on Monday, August 23, 1999. as permitted by State Statute MCLA 15.268, Section 8 (c), (e) (City of Troy v Russell’s Mobil Service) and (h) (to consider material exempt from disclosure under the Michigan Freedom of Information Act).

Yes:

All-7

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

The meeting was adjourned at 11:40 p.m.







______________________________







Jeanne M. Stine, Mayor







_______________________________







Tamara A. Renshaw, City Clerk

- 8 -

