CITY COUNCIL MINUTES

                                                                   October 18, 1999


A Regular Meeting of the Troy City Council was held Monday, October 18, 1999, at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:30 p.m.

The Invocation was given by Mayor Pro-Tem Louise E. Schilling, and the Pledge of Allegiance to the Flag was given.






PRESENT:
Jeanne M. Stine, Mayor








COUNCIL MEMBERS








Henry W. Allemon








Thomas S. Kaszubski








Anthony N. Pallotta








Louise E. Schilling








John R. Stevens








Eldon J. Thompson

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Minutes
A-1

Resolution #99-462

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the minutes of the Study Session on October 4, 1999 and the Regular Meeting on October 4, 1999, be approved.

Yes:

All-7



TABLED ITEMS



Approval of Roadway Configuration to Allow for a Property Split at Sussex and Devonwood and Approval of Contract for the Installation of Municipal Improvements (Private Agreement) –  Theresa and Matthew J. Rizik, 2218 Connolly, for the Property Splits on Proposed Rappen Court, Adjacent to Sussex-Devonwood Intersection,  Parcels A, B, C,  and D; Project  No. 99.910.3
D-1



(a)
Approval of Road Configuration

Resolution #99-463

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the road configuration outlined in Plan “B”, is hereby approved for the installation of a road to allow a lot split in the area of Sussex and Devonwood, as recommended by the Administration, a copy of which shall be attached to the original minutes of this meeting.

Yes:

All-7

TABLED ITEMS – CONTINUED

Approval of Roadway Configuration and Private Agreement – Continued


D-1

(b)
Approval of the Private Agreement

Resolution #99-464

Moved by Pallotta

Seconded by Allemon



RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Theresa and Matthew Rizik, is hereby approved for the installation of water main, sanitary sewer, storm sewer, rear yard edge drain, concrete street and sidewalks at the Rizik Property Lot splits on Rappen Court, Parcels A, B, C and D, Project No. 99.910.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yes:

All-7                                                          



Clarification of Use of State and County Contracts
D-2



Resolution #99-465

Moved by Pallotta

Seconded by Allemon



RESOLVED, that this item be TABLED to November 1, 1999.



Yes:

All-7



Request for Parking Variance – Dr. Pourcho, 2520 Livernois
D-3

Resolution #99-466

Moved by Pallotta

Seconded by Allemon

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off street parking requirements of the Zoning Ordinance upon general findings that:

1)
The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2)
The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

TABLED ITEMS – CONTINUED

Request for Parking Variance – Dr. Pourcho, 2520 Livernois 
                                              D-3

3)
The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4)
The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A)
That absent a variance, no reasonable use can be made of the property; or

B)
That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C)
That absent a variance, public health, safety and welfare would be negatively 
affected; or

D)
That literal enforcement of the Zoning Ordinance precludes full enjoyment of the 
permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, the City Council finds the above stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal; 

NOW, THEREFORE, BE IT RESOLVED, that the request from Dr. Pourcho, for waiver of 3 parking spaces at 2520 Livernois, is hereby approved, with the City retaining the right to require installation of the 3 spaces in the future should conditions change and such parking be determined to be necessary.

Yes:

All-7



CONSENT AGENDA



Approval of Consent Agenda
E-1



Resolution #99-467

Moved by Pallotta

Seconded by Allemon



RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented.

Yes:

All-7

CONSENT AGENDA – CONTINUED



Acceptance of Resignation from Brownfield Redevelopment Authority
E-2



Resolution #99-467-E-2



RESOLVED, that the resignation of David Lambert from the Brownfield Redevelopment Authority be accepted, with regrets.



Set Public Hearings: (a) Request for Parking Variance – 2752 Industrial Row – November 15, 1999; (b)  2000 Community Development Block Grant (CDBG) Application and Sub-Recipient Agreement – November 15, 1999 
E-3



(a)
 Request for Parking Variance – 2752 Industrial Row



Resolution #99-467-E-3a



RESOLVED, that a Public Hearing is hereby established for November 15, 1999 to consider a request for a Parking Variance at 2752 Industrial Row.

(b)
2000 Community Development Block Grant (CDBG) 


Application and Sub-Recipient Agreement



Resolution #99-467-E-3b

RESOLVED, that a Public Hearing is hereby established for November 15, 1999 to consider the 2000 Community Development Block Grant (CDBG) Application and Sub-Recipient Agreement.







Waiver of Bids - SBP 99-33, Rebuild Bus Engine
E-4



Resolution #99-367-E-4



RESOLVED, that Williams Detroit Diesel be contracted to rebuild the engine of the mobile command vehicle at an estimated cost of $12,020, in accordance with a memorandum from the Fire and Purchasing Departments dated October 5, 1999, a copy of which shall be attached to the original minutes of this meeting.

CONSENT AGENDA – CONTINUED



Closed Meeting 
E-5



Resolution #99-467-E-5



RESOLVED, that the City Council of the City of Troy shall meet in closed session as permitted by State Statute MCLA 15.268, Sections 8 (d), (e) and (h), (items exempt from disclosure under the Michigan Freedom of Information Act) after adjournment of this meeting.





Bid Award  Class “A” Foam Systems
E-6



Resolution #99-467-E-6



RESOLVED, that a contract to purchase and install Class “A” foam systems on three (3) fire apparatus is hereby awarded to the low bidder, Circle K Service Corporation of Midland, MI., at an estimated total cost of $34,281.





Acceptance of Permanent Easements -  Hampton Rear Yard Drain – Sidwell No’s. 88-20-19-379-001 (Dine) and 88-20-19-379-002 (Wylie) 
E-7



Resolution #99-467-E-7

RESOLVED, that Permanent Easements for the Hampton Rear Yard Drain from William G. and Dorothy Mae Dine, being Sidwell # 88-20-19-379-001 and from Karl D. and Karen K. Wylie, being Sidwell #88-20-19-379-002, are hereby accepted for public use, and;

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to record said Permanent Easements with the Oakland County Register of Deeds, a copy of which shall be attached to the original minutes of this meeting.



CONSENT AGENDA – CONTINUED



Resolution Supporting the Combined Sewer Overflow Control and Partnership Act of 1999
E-8



Resolution #99-467-E-8



WHEREAS, Congress is currently considering whether to enact the “Combined Sewer Overflow Control and Partnership Act of 1999” (H.R. 828/S.914), and

WHEREAS, this bill, if enacted would provide for federal grant assistance for 55% of the capital costs of SCO control projects, and

WHEREAS, the bill would also require all future CSO control programs as set forth in NPDWS permits to be consistent with EPOA’s April 11, 1994 National CSO Control Policy; and

WHEREAS, the bill provides for the review of each state’s water quality standards and designated uses with appropriate adjustments too reflect impacts associated with combined sewer overflows; and

WHEREAS, the 14 member communities of the George W. Kuhn Drain Drainage District are required to proceed with design and construction of a $144 million capital improvement project to achieve adequate control of combined sewer overflow discharges to the Red Run Drain;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy expresses its support for the Combined Sewer Overflow and Control Partnership Act of 1999 and urges the United States Congress to enact this bill prior to the end of the current 106th Congressional session.





Resolution to Commit Portion of 2000 Tri-Party Funding for the Future Widening of Livernois, Wattles to Long Lake
E-9



Resolution #99-467-E-9

RESOLVED, that the City Council of the City of Troy hereby commits a portion of the 2000 City of Troy Tri-Party funds in the amount of $317,809 for the widening of Livernois from Wattles to Long Lake Road, or any other project that may arise during the year that requires matching funds and for which Tri-Party funds can be used for the match.

CONSENT AGENDA – CONTINUED



Request from Believe Enterprises, Inc., 1715 Larchwood, for Temporary Permission for Retail Sales in an M-1 (Light Industrial) District Pursuant to Chapter 39, Section 28.25.30, from November 5 through 7, 1999
E-10



Resolution #99-467-E-10



RESOLVED, that the request from Believe Enterprises, Inc., 1715 Larchwood, for temporary permission for retail sales as an accessory to wholesale or service facilities within an M-1 (Light Industrial) District pursuant to Chapter 39, Section 28.25.30, of the Code of the City of Troy, from November 5 through November 7, 1999, in conjunction with a sale to the general public, is hereby approved.





Approval of Contract for the Installation of Municipal Improvements (Private Agreement) –  Allen R. Reneaud, 1958 Muer, for the Installation of Sanitary Sewer Extension; Project  No. 99.913.3
E-11



Resolution #99-467-E-11



RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Allen R. Reneaud, is hereby approved for the installation of a sanitary sewer lead  at 1958 Muer, Project No. 99.913.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



Resolution to Establish City Council Meetings for 2000 Calendar Year
E-12



Resolution #99-467-E-12



RESOLVED, that the City Council shall hold Regular meetings on the first and third Mondays of each month at 7:30 p.m., except when said Monday shall fall on a holiday or City general election day, then the Council shall meet on the second and third Mondays; and

BE IT FURTHER RESOLVED, that Study meetings may be scheduled as needed.





Request for Approval for Public Auctions, City Owned Business Items Acquired for Rochester Road Widening Project No. 89.206.5 and Rochester Road Water Project No. 96.502.5
E-13



Resolution #99-467-E-13



RESOLVED, that the request to conduct public auctions to dispose of city owned business items acquired from seven (7) commercial parcels for Rochester Road Widening Project No. 89.206.5 and Rochester Road Water Main Project No. 96.502.5, is hereby approved.



REGULAR BUSINESS



Nominations/Appointments to Boards and Committees: (a) Advisory Committee for Persons with Disabilities; (b) CATV Advisory Committee; (c) Historical Commission; (d) Historic District Commission; (e) Traffic Committee
F-1



(a)
Advisory Committee for Persons with Disabilities
Resolution #99-468

Moved by Pallotta

Seconded by
 Allemon

RESOLVED, that Dorothea House is hereby appointed to serve on the Advisory Committee for Persons with Disabilities to fill an unexpired term ending November 1, 2000.

Yes:

All-7

(b)
CATV Advisory Committee

To appear on the next agenda.

(c)
Historical Commission

Resolution #99-469

Moved by Pallotta

Seconded by Thompson

RESOLVED, that Tom Boylan is hereby appointed to serve on the Historical Commission to fill an unexpired term ending July 31, 2000.

Yes:

All-7

(d)
Historic District Commission
To appear on the next agenda.

(e)
Traffic Committee
Resolution #99-470

Moved by Kaszubski

Seconded by Allemon



RESOLVED, that David Lambert is hereby appointed to serve on the Traffic Committee to fill an unexpired term ending January 31, 2000.

Yes:

All-7



REGULAR BUSINESS – CONTINUED



Confirmation of Mayor’s Appointments/Reappointments: (a)  Downtown Development Authority; (b) Brownfield Redevelopment Authority
F-2

(a)
Downtown Development Authority

(i)
Appointment of New Member
Resolution #99-471

Moved by Allemon

Seconded by Kaszubski



RESOLVED, that the Mayor’s appointment of Stuart Frankel to serve on the Downtown Development Authority is hereby confirmed for a term to expire September 30, 2003.

Yes:

All-7


(ii)
Reappointment 
Resolution #99-472

Moved by Pallotta

Seconded by Thompson

RESOLVED, that the Mayor’s reappointment of Clarke Maxson to serve on the Downtown Development Authority is hereby confirmed for a term to expire September 30, 2003.

Yes:

All-7

(b)
Brownfield Redevelopment Authority
To appear on the next agenda.



REGULAR BUSINESS – CONTINUED



Waiver of Bids -  SBP 99-34, Trinity Editing System
F-3

Resolution #99-473

Moved by Pallotta

Seconded by Allemon

WHEREAS, 
21 bidders were mailed a bid and no bids were received to furnish and install one (1) Trinity Video Editing System in the WTRY Video Production Studio; and

WHEREAS, a survey was conducted to determine the reasons for the “no bid” situation; and 

WHEREAS, Slipped Disk Inc. was found to be the local authorized dealer for the Trinity System; and

WHEREAS, it is the determination of the City Manager and City Council of the City of Troy that no benefit would result for the City to solicit additional sealed bids; 

NOW, THEREFORE, BE IT RESOLVED, that additional formal bidding procedures are hereby waived, and a contract is hereby awarded to Slipped Disk Inc. for the Trinity Editing System at a cost of $27,322 plus $2,600 for three-year warranty for a grand total cost of $29,922.

Yes:

All-7



Resolution Opposing Senate Bill 198 Prohibiting Public Employers from Establishing Residency Requirements for Employees
F-4



Resolution #99-474

Moved by Pallotta

Seconded by Allemon



WHEREAS, the Michigan State Senate has passed Senate Bill 198, which would prohibit a public employer from establishing a residency requirement for its employees; and

WHEREAS, the City of Troy Charter, approved by the electorate in 1955 and revised in 1994, requires that the City Manager reside within the City, which requirement would be preempted by Senate Bill 198; and

WHEREAS, the Michigan Constitution has established strong home rule powers for Michigan cities, villages, and townships in recognition of the concept that decisions regarding local affairs should best be left to a municipality’s citizens and governing body; and

WHEREAS, if enacted into law, Senate Bill 198 would directly impact home rule authority and would diminish a municipality’s important right to decide at a local level what policies it wishes to implement in its governmental operations;

REGULAR BUSINESS – CONTINUED

Resolution Opposing Senate Bill 198 – Continued






F-4
NOW, THEREFORE, BE IT RESOLVED, that the City of Troy strongly opposes Senate Bill 198 and its attempt to invalidate provisions of Troy’s City Charter and Municipal Code;

BE IT FURTHER RESOLVED, that copies of this Resolution be forwarded to State Senator Shirley Johnson; State Representatives Patricia Ann Godchaux, John Pappageorge, and Robert Gosselin; the Michigan Municipal League; and all Oakland County cities.



Yes:

All-7



Bid Award – Larayne Street Sanitary- Contract No. 99-8 
F-5



Resolution #99-475

Moved by Schilling

Seconded by Allemon



RESOLVED, that Contract No. 99-8 for Larayne Street Sanitary Sewer, is hereby awarded to ADJ Excavating, at a cost of  $70,645.25, in accordance with bid tabulation opened September 21, 1999, a copy of which shall be attached to the original minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements



Yes:

All-7



Request to Purchase Video Arraignment Equipment
F-6



Resolution #99-476

Moved by Pallotta

Seconded by Allemon



WHEREAS, Oakland County entered into an agreement with Lucent Technologies as a result of a competitive bid process for video arraignment equipment and related services; and 

WHEREAS, Oakland County has extended this agreement to other entities; and

WHEREAS, it is the determination of the City Manager and City Council of the City of Troy that no benefit would result for the City to solicit additional sealed bids;

NOW, THEREFORE, BE IT RESOLVED, that a contract for video arraignment equipment and related services is hereby awarded to Lucent Technologies at a cost of $14,062.12. 


Yes:

All-7



REGULAR BUSINESS – CONTINUED



Schedule Joint Meetings with the Troy School Board and the Chamber of Commerce
F-7

Resolution #99-477

Moved by Pallotta

Seconded by Allemon

RESOLVED, that City administration is directed to schedule a Joint Meeting with the Troy School Board  on November 22, 1999 and with the Chamber of Commerce on December 13, 1999, to discuss mutual items of interest.



Yes:

All-7



Resolution to Amend Agenda for the Study Session on October 26, 1999 from a Joint Meeting with the Planning Commission to a Study Session with the Michigan Department of Transportation
F-8

Resolution #99-478

Moved by Pallotta

Seconded by Thompson



RESOLVED, that the Agenda for the Study Session on October 26, 1999 at 7:30  p.m.  in the Lower Level Conference Room at City Hall, be changed from a Joint Meeting with the Planning Commission to a Study Session with the Michigan Department of Transportation regarding the I-75/Crooks/Long Lake/Square Lake road improvements.

Yes:

All-7



Demolition of Properties for Rochester Road Widening Project 
F-9

This item was withdrawn.





Resolution Regarding the E-911 Service Plan
F-10



Resolution #99-479

Moved by Thompson

Seconded by Allemon
RESOLVED, that the City of Troy hereby supports the Amended 911 Service Plan for Oakland County and authorizes staff members to speak on its behalf.

Yes:

Allemon, Kaszubski, Pallotta, Schilling, Stine, Thompson

No:

Stevens

REGULAR BUSINESS – CONTINUED



Request for Permission to Park on Beach Road, between Valleyview and Ridge, on October 30 and 31, 1999, from 8 a.m. to 1:30 p.m.
 F-11

Resolution #99-480

Moved by Schilling

Seconded by Pallotta



RESOLVED, that the request  to Park on Beach Road, between Valleyview and Ridge, on October 30 and 31, 1999, from 8 a.m. to 1:30 p.m. is hereby approved for the west side of Beach only, and cars shall be parked off the road surface.



Yes:

All-7



REPORTS AND COMMUNICATIONS



Council Referrals
G-1



Noted and Filed



Minutes - Boards and Committees
G-2




Building Code Board of Appeals

September 1, 1999


Parks and Recreation Board

September 9, 1999


Board of Zoning Appeals

September 21, 1999


Planning Commission

September 28, 1999


Building Code Board of Appeals

October 6, 1999

Noted and Filed



Department Reports
G-3


Building Permits Issued


September, 1999

Noted and Filed



Announcements of Public Hearings: (a) Vacation of Unimproved Pallister Street in Section 23 – November 15, 1999; (b) Mastin Street Between Starr and Hickory in Section 27 – November 15, 1999
G-4



Noted and Filed

REPORTS AND COMMUNICATIONS – CONTINUED


Proposed Proclamations (a) 100th Anniversary of the Kmart Corporation; 

(b) Siegfried Buschmann - Golden Ring Service Award Recipient 
G-5

Resolution #99-481

Moved by Pallotta

Seconded by Allemon

RESOLVED, that a resolutions honoring the 100th anniversary of the Kmart Corporation and honoring Siegfried Buschmann upon his receipt of the Golden Ring Service Award, are hereby approved.

Yeas:

All-7



Communication from Dr. Fontana Regarding the Engineering Department
G-6

Noted and Filed



Communication from the League of Women Voters Thanking the City Manager for Attending Their Meeting
G-7

Noted and Filed



Report from the Acting Director of Building and Zoning Regarding the Status of the Variance Request at 1840 E. Wattles
G-8



Noted and Filed



Communication from Representative Pappageorge Thanking the City for Their Resolution Opposing Increasing Truck Size and Weights on State Highways
G-9

Noted and Filed



Communications from Other Cities:  (a) Oak Park Opposing HB 4777; (b) Ferndale Opposing HB 4777; (c) City of Clawson Opposing HB 4777
G-10



Noted and Filed



Petitions from Mr. Hughes Regarding the Termination of the Former City Manager
G-11



Noted and Filed



Quarterly Financial Report
G-12



Noted and Filed

REPORTS AND COMMUNICATIONS – CONTINUED



Report from Roger Kowalski Regarding Public Access Funding Proposal
G-13



Noted and Filed



Report from the Library Director Regarding Internet Access Through the Library
G-14



Noted and Filed



Report from the Director of Parks and Recreation Regarding the Use of the Gymnasium
G-15



Noted and Filed



Troy Medi-Go Report for September, 1999
G-16



Noted and Filed



Report from Administration Regarding IMAX Theater on Civic Center Site
G-17



Noted and Filed



Report from the City Manager Regarding “Visitors” Section of the City Council Agenda
G-18



Noted and Filed



Report Regarding Community Center Rules and Regulations
G-19



Noted and Filed



Report Regarding Interpretive Programs Staffing
G-20

Noted and Filed



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

The meeting was adjourned at 9:15 p.m.







______________________________







Jeanne M. Stine, Mayor







_______________________________







Tamara A. Renshaw, City Clerk
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