A Regular Meeting of the Troy City Council was held Monday, April 20, 1998, at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:30 p.m.



The Invocation was given by Pastor Mark Reed of the Faith Apostolic Church and the Pledge of Allegiance to the Flag was given.



PRESENT:	Jeanne M. Stine, Mayor



COUNCIL MEMBERS

Henry W. Allemon

Anthony N. Pallotta

Matt Pryor

Louise E. Schilling

John R. Stevens

Eldon J. Thompson



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



MINUTES



Regular Meeting, April 13, 1998 at 7:30 p.m. and Regular Meeting, 	A-1

April 13, 1998 at 8:00 p.m.	



Resolution #98-207

Moved by Pallotta

Seconded by Allemon



RESOLVED, that the minutes of the Regular Meeting of April 13, 1998 at 7:30 p.m. and of the Regular Meeting of April 13, 1998 at 8:00 p.m. be approved.



Yes:	All-7



City Manager, James C. Bacon, Jr., introduced Cindy Stewart as the Community Affairs Director.



PUBLIC HEARINGS����Proposed Rezoning - East side of Livernois, North of Big Beaver in Section 22 - R-1C and R-1E to C-F (Z-648)						�A-2����Resolution #98-208��Moved by Stevens

Seconded by Allemon��

BE IT ORDAINED, that an Ordinance to amend Chapter 39, Zoning, of the Code of the City of Troy, by rezoning a 74 acre parcel on the west side of Livernois, north of Big Beaver, in Section 22, from R-1C and R-1E (One Family Residential) to C-F (Community Facilities) (Z-648), is hereby DENIED.����Yes:	All-7



PUBLIC HEARINGS - CONTINUED�����Appeal for Parking Variance - Village Green Apartments,  2869 Troy Center								�A-3��

Resolution #98-209��Moved by Pallotta

Seconded by Allemon����WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off street parking requirements of the Zoning Ordinance upon general findings that:



1)	The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.



2)	The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.



3)	The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.



4)	The variance relates only to property described in the application for variance; and



WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:



A)	That absent a variance, no reasonable use can be made of the property; or



B)	That absent a variance, a significant natural feature would be negatively affected or destroyed; or



C)	That absent a variance, public health, safety and welfare would be negatively 	affected; 	or



D)	That literal enforcement of the Zoning Ordinance precludes full enjoyment of the �permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and



WHEREAS, the City Council finds the above stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal; 



NOW, THEREFORE, BE IT RESOLVED, that the request from Village Green Apartments of Troy, for waiver of 26 parking spaces at their development located at 2869 Troy Center Drive,  be APPROVED.����Yes:	All-7







PUBLIC HEARINGS - CONTINUED�����Appeal for Sign Variance - Morse Elementary School, 475 Cherry�A-4����Resolution #98-210��Moved by Pallotta

Seconded by Thompson

��WHEREAS, Section 12 of Chapter 78, Signs, of the Code of the city of Troy, provides “…the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon showing that:



1)	The variance would not be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does not adversely affect properties in the immediate vicinity of the 	proposed sign; 	and



3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property”; and



WHEREAS, the petitioner has demonstrated all of these factors to be present;



NOW, THEREFORE, BE IT RESOLVED, that the request from Morse Elementary School, 475 Cherry, for waiver of Chapter 78, Signs, to permit one additional 32 square foot  ground sign to  be placed on the school property and meeting all other requirements of the ordinance, is hereby APPROVED.����Yes:	All-7

��Appeal for Permission to Keep Commercial Vehicle on Residentially Zoned Site - Merkler, 1340 Cadmus					�A-5����Resolution #98-211��Moved by Pryor

Seconded by Allemon����WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy “shall be based upon at least one of the following findings by the City Council:



A.	The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).



B.	Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial 	vehicle.



C.	A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

PUBLIC HEARINGS - CONTINUED



Permission to Keep Commercial Vehicle, 1340 Cadmus - Continued	A-5



D.	The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s).”;



WHEREAS, the City Council of the City of Troy has found that the petitioner has demonstrated condition, justifying the granting of a variance; and



NOW, THEREFORE, BE IT RESOLVED, that the request from Mathias J. Merkler, 1340 Cadmus, for waiver of Chapter 39,  Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a stake truck in a residential district is hereby APPROVED for two years.����Yes:	All-7

��TABLED ITEMS����Request for Permission, Waivers, and Suspension for 1998 Magic of Fall/Troy Daze Festival							�B-1����Resolution #98-212��Moved by Pallotta

Seconded by Schilling����RESOLVED, that the requests from Troy Daze Advisory Committee regarding the Magic of Fall/Troy Daze Festival to be held September 17 through September 20, 1998, as described in their memo dated February 27, 1998, a copy of which shall be attached to the original minutes of this meeting, are hereby approved with the condition that Thursday hours shall be 5:00 p.m. to 8:00 p.m. and this additional day shall be for a one (1) year trial period; and



BE IT FURTHER RESOLVED, that William R. Need, Acting Director of Public Works; Charles Craft, Chief of Police; John Szerlag, Assistant City Manager/Services; or James C. Bacon, Jr., City Manager, are authorized to make application to the Road Commission for Oakland County for the necessary permit to conduct the parade and to install temporary signs on Crooks Road, and that the City of Troy will faithfully fulfill all permit requirements, and shall save harmless, indemnify, defend, and represent the Board against any and all claims for bodily injury of property damage, or any other claim arising out of or related to operations authorized by such permit as issued; and

















TABLED ITEMS



Request for 1998 Magic of Fall/Troy Daze Festival - Continued	B-1



BE IT FINALLY RESOLVED, that it is the intent of the City Council to keep in force and effect Chapter 39,  Zoning, Section 39.90.08, Noise, as follows:



The emission of measurable noises from the premises shall not exceed sixty-five (65) decibels as measured at the boundary property line, except that where normal street traffic noises exceed sixty-five (65) decibels during such periods, the measurable noise emanating from the premises may equal, but not exceed such traffic noises.����Yes:	Allemon, Pallotta, Pryor, Schilling, Stevens, Pallotta

No: 	Stine����Bid Waiver - Computerized Irrigation for the DDA�B-2����Resolution #98-213��Moved by Pallotta

Seconded by Allemon����WHEREAS, the irrigation system designed for the Downtown Development Authority is MAXICOM and the data wire and clock cabinets have been installed for the system; and  



WHEREAS, it is the determination of the City Manager and City Council of the City of Troy that no benefit would result to the City to solicit additional sealed bids;



NOW, THEREFORE, BE IT RESOLVED, that the formal bidding procedures are hereby waived and a contract to install a MAXICOM computerized irrigation system in the amount of $49,846.78.����Yes:	All-7����Adoption of the Mission and Goal Statements�B-3����Resolution #98-214��Moved by Pallotta

Seconded by Thompson����RESOLVED, that the Mission and Goal Statements as presented by the City Manager in a memorandum dated April 9, 1998 are hereby approved and a copy shall be attached to and made a part of the original minutes of this meeting.����Yes:	All-7���

CONSENT AGENDA����Motion to Approve Consent Agenda�C-1��

Resolution #98-215

Moved by Pallotta

Seconded by Allemon����RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented with the exception of Items C-3, C-4, C-5, C-10, C-12, C-13, and C-14, which shall be considered after Regular Business (D) items as printed.����Approval of Water Connection Fees�C-2��

Resolution #98-215-C-2����RESOLVED, that the water connection fees as outlined in a proposal from William R. Need, Acting Director, Department of Public Works, dated April 6, 1998, are hereby approved, and a copy of the memorandum shall be attached to and made a part of the original minutes of this meeting.����Request for Closed Session�C-6��

Resolution #98-215-C-6����RESOLVED, that the City Council of the City of Troy shall meet in closed session as permitted by State Statute MCLA 15.168, Sections 8(d) (e) and (h), after adjournment of this meeting.����Request from Acme Manufacturing of Madison Heights for Waiver of Objection Permitting Acme Manufacturing to File for Oakland County Economic Development Corporation (EDC) Loan	�C-7����Resolution #98-215-C-7��

WHEREAS, there exists in the County of Oakland the need for programs to alleviate and prevent conditions of employment, to assist and retain local industrial and commercial enterprises, and to encourage the location and expansion of such enterprises in order to strengthen and revitalize the County’s economy and to provide needed services and facilities to the County, the City, and their residents; and



WHEREAS, the Economic Development Corporations Act, Act No. 338 of the Michigan Public Acts of 1974, as amended (the “Act”), provides a means for the encouragement and assistance of industrial and commercial enterprises in locating, purchasing, constructing, reconstructing, modernizing, improving, maintaining,  repairing, furnishing, equipping and expanding in the City and the County; and  



WHEREAS, The Economic Development Corporation of the County of Oakland  (the “EDC”) has commenced proceedings for the assistance, pursuant to the provisions of the Act and through the issuance of its limited obligation economic development revenue bonds, of the Acme Manufacturing Company Project (the “Project”) which is located in this City; and

CONSENT AGENDA - CONTINUED



Request from Acme Manufacturing - Continued	C-7



WHEREAS, the EDC has determined that the Project is reasonable and necessary to effectuate the purposes of the Act, that the Project Plan prepared in connection with the Project satisfies all of the requirements of Section 8 of the Act regarding project plans, that the persons who will be active in the management of the Project for at least one (1) year after the projected date of the County Board of Commissioners’  approval of the Project Plan will have sufficient ability and experience to manage the Plan properly, that the proposed method of financing the Project is feasible, and the EDC has approved the Project Plan in the form attached hereto as Exhibit A; and



WHEREAS, before this Project can proceed under the Act, this City Council must approve the Project Plan; and



WHEREAS, this City Council has reviewed the subject Project Plan and concurs in the determinations of the EDC with respect thereto;



NOW, THEREFORE, BE IT HEREBY RESOLVED:



	1.	That in accordance with the Act, this City Council hereby approved the Project Plan 	attached to this resolution as Exhibit A.



	2.	That the City Clerk be and hereby is instructed to communicate this approval of the Project 	Plan to the Board of Directors of the EDC by delivering to said Board of Directors a 	certified copy of this resolution.

��Contract for Installation of Municipal Improvements (Private Agreement) for Project No. 97.948.3, Custer Drive Extension for Yassine	�C-8����Resolution #98-215-C-8��

RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Seretek/Mike Yassine is hereby approved for installation of a sanitary sewer, water main, storm sewer, paving and rear yard drainage to serve Custer Drive Extension in Section 12, Project No. 97.948.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

��Authorization to Defend the City of Troy in the Matter of Wallace v City of Troy	�C-9����Resolution #98-215-C-9����RESOLVED, that the City Attorney is hereby authorized to defend the City in the matter of Wallace v City of Troy.���CONSENT AGENDA - CONTINUED



Approval of Consent Judgment - Troy v Viale, Digicon and Apple Printing									�C-11����Resolution #98-215-C-11��

RESOLVED, that the Consent Judgment -  City of Troy v Viale, Digicon and Apple Printing, 2765-67 Rochester Road, regarding  right-of-way acquisition for the Rochester Road  widening project, is hereby approved, the Mayor and City Clerk are hereby authorized to execute the documents, and a copy shall be attached to and become a part of the original minutes of this meeting.

��CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA������Approval of Payment of Membership Dues - Michigan Municipal League�C-3�����Resolution #98-216

Moved by Pallotta

Seconded by Thompson������RESOLVED, that the annual membership dues to the Michigan Municipal League are hereby approved in the amount of $10,833 for the fiscal year May 1, 1998 through April 30, 1999. ���

Yes:	All-7

���Ordinance Amendments: (a) Chapter 93, Section G: Cost Recovery;

(b) Chapter 7, Sections 2 and 3	�C-4�����(a)	Chapter 93, Section G:  Cost Recovery���

Resolution #98-217

Moved by Pallotta

Seconded by Allemon������RESOLVED, that this item be TABLED to the regular meeting of May 4, 1998.



Yes:	All-7



(b)	Chapter 7, Sections 2 and 3 and 9



Resolution #98-218

Moved by Pallotta

Seconded by Allemon



RESOLVED, that this item be TABLED to the regular meeting of May 4, 1998.



Yes:	All-7





CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA - CONTINUED

���Award of Bids: (a) Removal of Underground Storage Tanks and Installation of Above Ground Tank; (b) Asphalt Paving Material	�C-5��

(a)	Underground Storage Tank

���Resolution #98-219���Moved by Pallotta

Seconded by Thompson



RESOLVED,  that a contract for the Removal of Underground Storage Tanks and the Installation of an Above Ground Tank at an estimated cost of $100,107.50 at two locations within the City of Troy which include all three (3) Addendum as issued is hereby awarded to the low total bidder, Enviro-Vac Services, Inc. of Troy, Mi. with additional payments for services as required in the event of a confirmed release at unit costs pursuant to the bid tabulation opened February 13, 1998, a copy of which shall be attached to the original  minutes of this meeting, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.���

Yes:	All-7



(b)	Asphalt Paving Material



Resolution #98-220

Moved by Pallotta

Seconded by Thompson



RESOLVED, that contracts for Asphalt Paving Material are hereby awarded in accordance with bid documents and tabulations as presented in a memorandum from the Department of Public Works and Purchasing Director dated March 20, 1998, a copy of which shall be attached to the original minutes of this meeting.



Yes:	All-7������Approval of New Lease for Troy Racquet Club�C-10����Resolution #98-221

Moved by Schilling

Seconded by Allemon

��RESOLVED, that this item be TABLED to the regular meeting of May 4, 1998.



Yes:	All-7











CONSIDERATION OF ITEMS REMOVED FROM CONSENT AGENDA - CONTINUED

���Approval for Athens High School to Hold a Softball Tournament at Flynn Park	�C-12����Resolution #98-222

Moved by Pallotta

Seconded by Allemon����RESOLVED, that Athens High School be permitted to hold a softball tournament at  Flynn Park on May 16, 1998 and to charge an admission fee of $2.00 for students and $3.00 for adults, to offset the expenses to conduct the tournament, is hereby approved.



Yes:	All-7��

Approve Facility Usage Policy for Parks and Recreation Facilities�C-13����Resolution #98-223

Moved by Allemon

Seconded by Thompson����RESOLVED, that the Facility Usage Policy as approved by the Parks and Recreation Advisory Board on March 12, 1998 is hereby approved, and a copy shall be attached to and made a part of the original minutes of this meeting,



Yes:	All-7����Reapproval of 1998 Recreation Grant Application - Michigan Department of Natural Resources for the Outdoor Education Center/Farm	�C-14��

Resolution #98-224

Moved by Pallotta

Seconded by Thompson



WHEREAS, the Troy City Council has approved the Parks and Recreation Master Plan; and



WHEREAS, the Parks and Recreation Master Plan contains plans for the improvement of the Outdoor Education Center; and



WHEREAS, the Parks and Recreation Department has submitted a 1998 Recreational Grant Application to the Michigan Department of Natural Resources for grant monies to carry out this project;



NOW, THEREFORE BE IT RESOLVED, that when grant monies are awarded from the Michigan Natural Resources Trust Fund for this project, the Troy City Council will proceed and complete the project as outlined and will abide by the match amount.



Yes:	All-7



REGULAR BUSINESS

��Nominations to Board and Committees: (a) Advisory Committee for Senior Citizens; (b) Library Board; (c) Historic District Commission	�D-1��

(a)	Advisory Committee for Senior Citizens

��Resolution #98-225��Moved by Pallotta

Seconded by Thompson����RESOLVED, that the Rules of Procedure are hereby waived and that Jane Crowe be reappointed to serve on the Advisory Committee for Senior Citizens with term to expire April 30, 2001.

Yes:	All-7



Library Board



Resolution #98-226

Moved by Pallotta

Seconded by Thompson



RESOLVED, that the Rules of Procedure are hereby waived and that Nancy Wheeler and Lynne Gregory are each reappointed to serve on the Library Board with terms to expire April 30, 2001.



Yes:	All-7



Historic District Commission



Resolution #98-227

Moved by Pallotta

Seconded by Schilling



RESOLVED, that the Rules of Procedure are hereby waived and that Audre A. Zembrzuski is appointed to serve on the Historic District Commission with a term to expire March 30, 2001.

Yes:	All-7�����Confirmation of Mayor’s Appointment/Reappointment - Economic Development Corporation							�D-2����Resolution #98-228��Moved by Pallotta

Seconded by Allemon��

RESOLVED, that the reappointment by Mayor Jeanne M. Stine of Charles Salgat to the Economic Development Corporation with term to expire April 30, 2004 is hereby confirmed.



Yes:	All-7

Consideration of Item(s) Removed from the Consent Agenda	D-3����Citizen Communications��

Reconsider Resolution #98-181	D-4



Resolution #98-229

Moved by Pallotta

Seconded by Pryor



RESOLVED, that Resolution #98-181, dated April 13, 1998, Item D-4(b), Wattles Road Improvement Near Penrose be reconsidered and TABLED to the regular meeting on May 4, 1998.



Yes:	All-7



Investigate Filming of Meet the Candidates by WTRY	D-4a



Resolution #98-230

Moved by Pryor

Seconded by Allemon



RESOLVED, that the City Attorney is hereby directed to investigate as follows:



	What actually occurred regarding the Chamber of Commerce, League of Women Voters and WTRY in regards to the taping and showing of Candidate interviews;



	Did a contract violation occur by management of WTRY;

	a)	Legality of editing and showing of League of Women Voters’ tape

	b)	Legality of WTRY filming of Chamber of Commerce PAC interviews;



	Is WTRY governed by Federal Communications guidelines - was there any violation;



	What violation, if any, of Election Laws in regards to taping Candidate interviews;



	What violation, if any, of the Rules/Agreements by the League of Women Voters;



	Misuse of power or any coercion by Candidates(s) or others;



	Suggested implementation of safeguards, policies, procedures to avoid potential re-occurrences.





Yes:	All-7

������������REPORTS AND COMMUNICATIONS����Council Comments (Formerly Other Regular Business)�E-1����Boards and Committees - Minutes�E-2����No Minutes Submitted

��Department Reports�E-3����No Reports Submitted

��Announcement of Public Hearing Dates: (a) Sign Variance - Residence, 1660 East Square Lake - May 11, 1998; (b) Sign Variance - U-Haul Company, 1266 West Maple - May 11, 1998; (c) Sign Variance - Bethesda Romanian Pentecostal Church, 2075 East Long Lake - May 11, 1998	�E-4����Noted and Filed

��Proposed Proclamation: Request from the Post Office - National Association of Letter Carriers Food Drive Day			�E-5��

Resolution #98-231

Moved by Pallotta

Seconded by Schilling



WHEREAS, THE Kids Count in Michigan report conducted by the Michigan League for Human Services and Michigan State University verifies that an increasing and substantial number of children in Michigan are at risk of poverty and hunger; and



WHEREAS, the number of children in poverty who live in Michigan has increased by nearly 80,000 children over the past decade; and



WHEREAS, poverty adversely affects birth weight, child deaths, abuse and neglect, education and the general health of our most precious resource, our children; and



WHEREAS, the National Association of Letter Carriers (NALC) in conjunction with the United States Postal Service (USPS) is sponsoring the Third Annual National Food Drive Day on Saturday, May 9, 1998 and



WHEREAS, the NALC Branch 3126 in the City of Troy is participating in the National Food Drive Day; and



WHEREAS, the cost of inaction is too high, particularly in the face of many negative outcomes for our children and community which are preventable;







REPORTS AND COMMUNICATIONS - CONTINUED



Proclamation - Continued	E-5



NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy endorses and supports the National Association of Letter Carriers Food Drive;  and



BE IT FURTHER RESOLVED, that the City Council of the City of Troy publicly advocates that the residents of Troy leave non-perishable food at their mailboxes on Saturday, May 9, 1998; and



BE IT FINALLY RESOLVED, that the City of Troy go on record proclaiming Saturday, May 9, 1998 as National Association of Letter Carriers Food Drive Day.



Yes:	All-7

��Communications/Resolutions from Other Communities�E-6����Noted and Filed

��Troy Medi-Go Report - March, 1998�E-7��

Noted and Filed

��Receipt of the 1998-1999 Budget	E-8



Noted and Filed

��Memorandum from Assistant City Manager/Services Regarding Special	E-9

Assessment  Petition Improvements on Uncut Lovell Street	

��Noted and Filed

��Communication from Sachse Construction & Development Company	E-10

Regarding the Building Department and the Crate & Barrel Project��

Noted and Filed��

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



The meeting was adjourned at 11:10 p.m.





	_______________________________________ 

	Jeanne M. Stine, Mayor





	_______________________________________ 

	Tamara A. Renshaw, City Clerk

CITY COUNCIL MINUTES		April 20, 1998
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