A Regular Meeting of the Troy City Council was held Monday, September 14, 1998 at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Pro Tem Henry W. Allemon at 7:30 p.m.



The Invocation was given by  Pastor Robert Smith of the Troy Baptist Church and the Pledge of Allegiance to the Flag was given.

	

PRESENT:		Mayor Pro Tem Henry W. Allemon

	

COUNCIL MEMBERS

Anthony N. Pallotta

Matt Pryor (arrived at 7:36 p.m.)

Louise E. Schilling

John R. Stevens

Eldon J. Thompson



ABSENT:		Mayor Jeanne M. Stine

	



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



Excuse Mayor Stine



Resolution #98-410

Moved by Pallotta 

Seconded by Schilling 



RESOLVED, That Mayor Stine be excused due to being out of the county.



Yes:		All-5

Absent:	Pryor, Stine 



MINUTES



Workshop Meetings  August 10 & 11,1998, Special Meeting August 31, 1998 - 6:30  p.m. and the Regular Meeting, August 31, 1998�A-1��

Resolution #98-411

Moved by Pallotta 

Seconded by Thompson 



RESOLVED, that the minutes of the Workshop Meetings of August 10 and 11, 1998, the Special Meeting  August 31, 1998 - 6:30 p.m. and the Regular Meeting of August 31, 1998 be approved.



Yes:		All-5 

Absent:	Pryor, Stine 







��Commendations

�A-2��Virginia Fette, President of the Michigan Municipal Finance Officers Association, presented  a  Certificate of Achievement for Excellence in Financial Reporting to the City of Troy with special recognition to John M. Lamerato, Assistant City Manager - Finance Administration and Marsha Booser, Municipal Accountant.  This award places the City with 4% of cities who have received this  award.  ����PUBLIC HEARINGS����Request for Sign Variance - Athens High School - 4333 John R�A-3����Resolution #98-412��Moved by Schilling 

Seconded by Pallotta ����WHEREAS, Section 12 of Chapter 78, Signs, of the Code of the City of Troy, provides “…the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon showing that:



1)	The variance would not be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and



3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property”; and



WHEREAS, the petitioner has demonstrated all of these factors to be present;



NOW, THEREFORE, BE IT RESOLVED, that the request from Athens High School, 4333 John R., for waiver of Chapter 78, Signs, to permit a 93.5 square foot ground sign to replace the existing 36 square foot sign on the John R frontage, is hereby approved.



Yes:		All-6

Absent:	Stine

��















��

PUBLIC HEARINGS - CONTINUED����Request to Amend Consent Judgement - Damone & Flagstar Bank (Zahav & Plymouth Investment Co. v City of Troy) �A-4����Resolution #98-413��Moved by Pallotta 

Seconded by Thompson ����RESOLVED, that this item be TABLED to September 28, 1998, as requested by the petitioner.��

Yes:		All-7

Absent:	Stine����Request to Amend a Consent Judgment - AIP (Square Lake Investments, Inc.) at the Northeast Corner of Square Lake and John R�A-5����Resolution #98-414��Moved by Schilling 

Seconded by Thompson ����RESOLVED, that the request from AIP (Square Lake Investments, Inc.) to amend the Consent Judgment, which prohibits the property owners from seeking variances,  to allow an existing sign to remain, in violation of the corner and side yard setbacks required by the Troy City Code, is hereby DENIED.����Yes: 		Allemon, Stevens, Schilling, Thompson 

No: 		Pallotta, Pryor 

Absent:	Stine

��Request to Amend a Consent Judgment - Orley v Troy at the Southwest Corner of Long Lake and John R�A-6����Resolution #98-415��Moved by Schilling 

Seconded by Pallotta ����RESOLVED, that the request from Graham Orley to amend the Consent Judgment at the Southwest corner of Long Lake and John R to permit the construction of a drug store, is hereby approved subject to completion of text and exhibits acceptable to the City Manager and City Attorney, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.����Yes:		Allemon, Pallotta, Pryor, Schilling, Stevens 

No: 		Thompson 

Absent:	Stine ����Council member Pryor left the meeting due to illness at  9:40 p.m. 

CONSENT AGENDA����Approval of Consent Agenda�C-1����Resolution #98-416

Moved by Pallotta 

Seconded by Schilling ����RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented with the exception of Items C-8 and C-9, which shall be considered after Consent Agenda (C) items, as printed.��

Yes:		All-5

Absent:	Pryor, Stine 

��Approval of Network Maintenance Contract�C-2����Resolution #98-416-C-2 ����RESOLVED, that an ongoing contract to provide network infrastructure maintenance and support services under the State of Michigan Extended Purchasing Program is hereby awarded to Data Systems Network Corporation at an estimated annual cost of $51,000; and

�BE IT FURTHER RESOLVED, that the administration is hereby authorized to purchase from Data Systems Network Corporation at an estimated cost of $12,500 for necessary upgrades as detailed in Appendix A, a copy of which shall be attached to the original minutes of this meeting.����Approval of Contracts for Installation of Municipal Improvements (Private Agreements):  (a) Installation of Water Main and Fire Hydrant,  on Long Lake Road for Project No. 98.906.3, Troy Christian Chapel, 400 East Long Lake Road; (b) Installation of Sidewalk on Coolidge and  Cunningham for Project No. 98.919.3, Kmart Corporation, 3100 West Big Beaver; (c) Installation of Water Main, Drive Approaches and Sidewalk on New King for Project No. 98.923.3, Collins & Aikman Building�C-3����(a)	Troy Christian Chapel��

Resolution #98-416-C-3a����RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Troy Christian Chapel, 400 E. Long Lake is hereby approved for the installation of a water main and fire hydrant on Long Lake Road, Project No. 98.906.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.









��CONSENT AGENDA - CONTINUED����Approval of Contracts for Installation of Municipal Improvements - Continued�C-3����(b)	Kmart



Resolution #98-416-C-3b



RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Kmart Corporation, 3100 W. Big Beaver, is hereby approved for the installation of sidewalk expansion and replacement on Coolidge and Cunningham, Project No. 98.919.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



(c)	Collins & Aikman Building 



Resolution #98-416-C-3c



RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Collins & Aikman, is hereby approved for the installation of sidewalk, water main and drive approaches on New King,  Project No. 98.923.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.����Bid Awards: (a) Removal and Replacement Upgrade of Underground Storage Tank at City Hall; (b) T-shirts for Parks and Recreation�C-4����(a)	Underground Storage Tank at City Hall

��Resolution #98-416-C-4a����RESOLVED,  that a contract for the Removal and Replacement of the Underground Storage Tank at City Hall is hereby awarded to the lowest acceptable total bidder, Enviro-Vac Services, Inc. of Troy, MI at an estimated cost of $14,270 with additional payments for services as required in the event of a confirmed release at unit costs pursuant to the bid tabulation opened July 29, 1998, a copy of which shall be attached to the original  minutes of this meeting, and the insurance is accepted as submitted.  

��(b)	T-shirts for Parks and Recreation 



Resolution #98-416-C-4b 



RESOLVED, that a contract to provide 50/50 tee shirts, 100% cotton tee shirts, sweat shirts and pants, and caps for the Parks and Recreation Department adult and youth sports programs for the periods of October 1, 1998 through September 30, 1999 and October 1, 1999 through September 30, 2000, at estimated annual amounts of $34,714.38 and $32,489.88 respectfully, is hereby awarded to the low bidders as indicated by an asterisk and at unit prices contained in the bid tabulation opened August 10, 1998, a copy of which shall be attached to the original minutes of this meeting.



CONSENT AGENDA - CONTINUED 

��Acceptance Of Permanent Easement For Storm Drain/Sewer Project No. 98.702.3 - From Leighandra Marie Davis - Sidwell #88-20-21-153-031�C-5����Resolution #98-416-C-5����RESOLVED, that the Permanent Easement from Leighandra Marie Davis, being part of property having Sidwell #88-20-21-153-031, is hereby accepted for storm drain/sewer and related public purposes; and



BE IT FUTHER RESOLVED, that the City Clerk is hereby directed to record said Permanent Easement with the Oakland County Register of Deeds, a copy of which shall be attached to the original minutes of this meeting.����Acceptance Of Warranty Deed, Sidewalk & Roadway Easement, Sanitary Sewer Easement And Water Main Easement For Troy Corporate Center Associates, L.L.C.,  Project No. 98.905.3 - Sidwell #88-20-09-302-002�C-6����Resolution #98-416-C-6����RESOLVED, that the Warranty Deed and Permanent Easements from Troy Corporate Center Associates, L.L.C., being part of property having Sidwell #88-20-09-302-002, is hereby accepted for sidewalk, roadway, sanitary sewer, water main and related public purposes; and



BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original minutes of this meeting.����Request for Closed Session�C-7����Resolution #98-416-C-7����RESOLVED, that the City Council of the City of Troy shall meet in closed session as permitted by State Statute MCLA 15.268, Section 8 (d), after adjournment of this meeting (Troy v Swider, et al. and T.C.I. v Troy).����Authorization to Defend the City of Troy in the Matter of Newbury Pointe L.L.C. v The City of Troy, Thompson al. �C-10����Resolution #98-416-C-10����RESOLVED, that the City Attorney is hereby authorized and directed to represent the City of Troy in any and all claims and damages in the matter of Newbury Pointe L.L.C. v the City of Troy, et al.,   and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.







CONSENT AGENDA - CONTINUED

��Request from Smith Middle School, 5835 Donaldson for Suspension of Parking Restrictions on Donaldson - September 15, 1998 from 6:00 -10:00 p.m. and November 23 and 24, 1998 from 1:00 to 4:00 p.m. and 6:00 - 9:00 p.m.�C-11����Resolution #98-416-C-11

��RESOLVED, that the request from Smith Middle School, 5835 Donaldson, for suspension of street parking  restrictions on the non-fire hydrant (west) side of Donaldson, on September 15, 1998 from 6:00 - 10:00 p.m. and November 23 and 24, 1998 from 1:00 to 4:00 p.m. and 6:00 to 9:00 p.m. in conjunction with Parent/Teacher Conferences, is hereby approved.����ITEMS TAKEN OUT OF ORDER

��Request to Set a Public Hearing for Extension of Permission to Keep Commercial Vehicle on Residentially Zoned Site -  Robert Rascol - 680 Hartland�C-8����Resolution #98-417

Moved by Schilling

Seconded by Thompson 



RESOLVED, That  a Public Hearing is hereby established for October 5, 1998 to consider the request of Robert Rascol for extension of his variance to keep a commercial vehicle at 680 Hartland. 



Yes:		All-5 				

Absent:	Pryor, Stine ����Newbury Pointe Site Condominium - Section 12: (a) Final Plan Approval; (b) Contract for Installation of Municipal Improvements (Private Agreement)�C-9����(a)	Final Plan Approval



Resolution #98-418

Moved by Pallotta 

Seconded by Thompson 



RESOLVED that  Final Approval of the Plan for the proposed residential development known as Newbury Pointe Site Condominium, north of Long Lake, east of John R, in Section 12, is hereby granted, in accordance with the provisions of Section 34.30.00 of the Zoning Ordinance.����

Yes:		All-5

Absent:	Pryor, Stine 









ITEMS TAKEN OUT OF ORDER - CONTINUED 

��Newbury Pointe Site Condominium - Continued �C-9��

(b)	Private Agreement



Resolution #98-419

Moved by Pallotta

Seconded by Thompson 



RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Newbury Pointe, LLC. is hereby approved to include $30,576.44 for water main testing and chlorination,  street name & traffic signs, landscaping & screen planting of detention basin; maintenance of detention basin; topsoil, fertilizer, seed & mulch, right-of-way - Long Lake Road; topsoil, fertilizer, seed & mulch, right-of-way - detention basin; soil erosion & sedimentation control permits; testing services;  engineering review & inspection fee and deposit for the maintenance & cleaning of existing public streets used for access and $283,710.00 to provide for sanitary sewers; water mains; storm sewers; rear yard drains; concrete pavement & grading; detention basin; soil erosion control measures; monuments & lot corner irons; temporary access road; sidewalks at detention basin and deposit for the repair of damage to existing public streets used for access to serve their development north of Long Lake, east of John R, Project No. 98.928.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



Yes:		All-5

Absent:	Pryor, Stine ����REGULAR BUSINESS����Nominations to Board and Committees: (a) Troy Arts Council; (b) Animal Control Appeal Board; (c) Parks & Recreation Board�D-1����(a)	Troy Arts Council



To appear on the next agenda. 



(b)	Animal Control Appeal Board



Resolution #98-420

Moved by Pallotta

Seconded by Stevens 



RESOLVED, That the Rules of Procedures be waived and that  Kathleen Melchert be reappointed to serve as a member of the Animal Control Appeal Board for a three year term to expire on September 30, 2001. 



Yes: 		All-5

Absent:	Pryor, Stine 

	REGULAR BUSINESS - CONTINUED



Nominations to Board and Committees - Continued						   D-1



(c)	Parks and Recreation Board



Resolution #98-421

Moved by Pallotta

Seconded by Schilling  



RESOLVED, That the Rules of Procedures be waived and that  Tom Krent be reappointed to serve as a member of the Parks and Recreation  Board for a three year term to expire  on September 30, 2001. 



Yes: 		All-5

Absent:	Pryor, Stine ����Confirmation of Mayor’s Appointment/Reappointment to the Downtown Development Authority�D-2��

To appear on the next agenda.����Confirmation of Mayor’s Appointment to the Economic Development Corporation�D-3����To appear on the next agenda. ����Upgrade of Signals on 14 Mile Road Between Stephenson Highway and Dequindre�D-4����Resolution #98-422��Moved by Schilling 

Seconded by Pallotta  ����RESOLVED, that City Council supports the recommendation of the Road Commission for Oakland County to upgrade traffic signals on 14 Mile Road between Stephenson Highway and Dequindre, using Federal funds through the FAST-TRAC program, with the local share estimated to be approximately $213,000 which will be shared equally ($71,000) between the City of Troy, the City of Madison Heights, and Oakland Mall.����Yes:		All-5        

Absent:	Pryor, Stine  ����













��REPORTS AND COMMUNICATIONS����Boards and Committees - Minutes�E-2��

	Advisory Committee for Senior Citizens	May 7, 1998

	Parks and Recreation Board	June 11, 1998

	Parks and Recreation Board	June 25, 1998

	Downtown Development Authority	July 21, 1998

	Planning  Commission	August 25, 1998

	Troy Daze		August 25,1998

	Animal Control Appeal Board	September 2, 1998  

��Noted and Filed 

��Department Reports -  None�E-3����Announcement of Public Hearing Dates: (a) Sign Appeal - Scott Shuptrine, 977 E. 14 Mile Road - October 12, 1998; (b) Sign Appeal - Charley’s Crab, 5498-5500 Crooks - October 19,1998;�E-4����Noted and Filed

��Proposed Proclamation -  Constitution Week�E-5����Resolution #98-423

Moved by Pallotta

Seconded by Schilling 



WHEREAS, Our Founding Fathers, in order to secure the blessings of liberty for themselves and their posterity, did ordain and establish a Constitution for the United States of America; and



	WHEREAS, It is the greatest importance that all citizens fully understand the provisions and principles contained in the Constitution in order to support, preserve, and defend it against all encroachment; and



	WHEREAS, The two hundred-eleventh anniversary of the Signing of Constitution provides a historic opportunity for all Americans to realize the achievements of the Framers of the Constitution and the rights, privileges, and responsibilities it affords, and



	WHEREAS, The independence guaranteed to American citizens, whether by birth or naturalization, should be celebrated by the appropriate ceremonies and activities during Constitution Week, September 17 through 23, as designated by proclamation of the President of the United States of America in accordance with Public Law 915,



	THEREFORE, We the City Council of the City of Troy do hereby proclaim the week of September 17 through 23 as CONSTITUTION WEEK, and  urge all our citizens to reflect during that week on the many benefits of our Federal Constitution and American citizenship.



Yes: 		All- 5

Absent:	Pryor, Stine 





REPORTS AND COMMUNICATIONS - CONTINUED 

��Communication Regarding Twelve Towns Drain from (a) Berkley; (b) Birmingham; (c) Ferndale; (d) Village of Beverly Hills; (e) Oak Park; (f) Charter Township of Royal Oak�E-6����Noted and Filed

��Communications Regarding Cablecasting: The League of Women Voters and

Dave Lambert�E-7����Noted and Filed 

��Communication from Road Commission for Oakland County �E-8��

Noted and Filed ����Report Regarding the Oakland County Down Spout Disconnect Program�E-9����Noted and Filed

��Communication from the Road Commission for Oakland County 

Regarding Road Improvements�E-10����Noted and Filed 

��Communication from the Law Firm of Jaffe, Heuer & Weiss Complimenting the City Manager’s Secretary�E-11����Noted and Filed 

��Communication from the Michigan Liquor Control Commission - Request from P.  F. Chang’s China Bistro, Inc. to Transfer 1997 Class C Licensed Business from Stelline, Inc., 2801 W. Big Beaver�E-12����Noted and Filed 

��Report from Parks and Recreation Director Regarding Playground Safety �E-13����Noted and Filed 

��Announcement of Award of 1998 Distinguished Service Award from Keep Michigan Beautiful, Inc.�E-14����Noted and Filed 









REPORTS AND COMMUNICATIONS - CONTINUED

��Petition for Do-It-Yourself Rear Yard Drain - 2433 and 2455 Hampton�E-15����Noted and Filed 

��Report Regarding Troy Aquatic Center�E-16����Noted and Filed 

��Letter of Thanks from Merihill Acres Property Owners Association for Installing Sidewalks on Crooks from Fountain to Wattles�E-17����Noted and Filed 

��TCI v Troy, FCC Order on Reconsideration and Memorandum from the City Attorney�E-18����Noted and Filed 

��Response to Michigan Jobs Commission Request Regarding Transfer of Employment for PGF Technology Group�E-19����Noted and Filed �����

* * * * * * * * * * * * * * * * * * * * * * * * * * * * *** * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 



The meeting was adjourned at 10:05  p.m.







						______________________________

						Henry W. Allemon, Mayor Pro Tem







						_______________________________

						Tamara A. Renshaw, City Clerk
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