A Regular Meeting of the Troy City Council was held Monday, September 28, 1998 at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:35 p.m.



The Invocation was given by 	 Pastor George Vander Weit, North Hills Christian Reformed Church and the Pledge of Allegiance to the Flag was given.



PRESENT:	Jeanne M. Stine, Mayor



COUNCIL MEMBERS

Henry W. Allemon

Anthony N. Pallotta

Matt Pryor

Louise E. Schilling

John R. Stevens

Eldon J. Thompson



* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *



MINUTES



Minutes of the Regular Meeting of September 14, 1998 and the Study Session Meeting of September 21, 1998�A-1��

Resolution #98-425

Moved by Pallotta 

Seconded by Allemon 



RESOLVED, that the minutes of the Regular Meeting of September 14, 1998 and the Study Session Meeting of September 21, 1998, be approved.



Yes:		All-7



Webelo Den #6 - PACK 1705 Hill School 



Mayor Stine acknowledged Webelo Den #6 - Pack 1705 Hill School who were present this evening to work on their Citizenship Badge. 



Commendation�A-2��

Fire Chief Nelson presented a Fire Department Civilian Citation to Wayne Reif, an employee of Evergreen Lawn Spraying of Pontiac, for his action in containing a house fire on August 3, 1998.	��











��PUBLIC HEARINGS����Request for Sign Variance - Hawtal Whiting, Inc. - 600 Stephenson Highway�A-3����Resolution #98-426��Moved by Pallotta 

Seconded by Allemon  ����WHEREAS, Section 12 of Chapter 78, Signs, of the Code of the City of Troy, provides “…the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon showing that:



1)	The variance would not be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and



3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property”; and



WHEREAS, the petitioner has demonstrated all of these factors to be present;



NOW, THEREFORE, BE IT RESOLVED, that the request from Hawtal Whiting, Inc., 600 Stephenson Highway, for waiver of Chapter 78, Signs, to permit the addition of their corporate logo to the existing wall sign for a total of 27.25 square foot to be placed on the west elevation of the building, is hereby approved.����Yes		All-7: ����Request for Sign Variance - Textron Automotive Company, 750 Stephenson Highway�A-4����Resolution #98-427��Moved by Pallotta 

Seconded by Allemon  ����WHEREAS, Section 12 of Chapter 78, Signs, of the Code of the City of Troy, provides “…the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon showing that:



1)	The variance would not be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and
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Sign Variance - Textron Automotive Company, 750 Stephenson - Continued                   A-4



3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property”; and



WHEREAS, the petitioner has demonstrated all of these factors to be present;



NOW, THEREFORE, BE IT RESOLVED, that the request from Textron Automotive Company, 750 Stephenson Highway, for waiver of Chapter 78, Signs, to permit the placement of a 256 square foot wall sign on the east wall to replace an existing 192 square feet sign on the penthouse, is hereby approved.



Yes:		All-7

��Request for Sign Variance - Vehma International of America, 1300 Coolidge�A-5����Resolution #98-428��Moved by Schilling 

Seconded by Pryor ����RESOLVED, that this item be TABLED to the Regular Meeting of October 5, 1998.



Yes 		All-7����Request for Sign Variance - Chevy’s, Inc. - 2085 West Big Beaver�A-6����Resolution #98-429��Moved by Stevens 

Seconded by Pryor  ����WHEREAS, Section 12 of Chapter 78, Signs, of the Code of the City of Troy, provides “…the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon showing that:



1)	The variance would not be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and



3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property”; and
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WHEREAS, the petitioner has demonstrated all of these factors to be present;



NOW, THEREFORE, BE IT RESOLVED, that the request from Chevy’s Inc., 2085 West Big Beaver,  for waiver of Chapter 78, Signs, to permit the placement of  1 wall sign 48.75  square feet is hereby approved and the placement of a total of 2 additional wall signs, 8.3 and 34.5 square feet respectively and the installation a tube neon on the facade of the building, is hereby denied for the following reasons:



1)	The variance would be contrary to public interest or general purpose and intent of this chapter;



2)	The variance does adversely affect properties in the immediate vicinity of the proposed sign; and



3)	The petitioner has not proven  a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property.����Yes		Allemon, Pallotta, Pryor, Stevens, Stine, Thompson  

No:		Schilling ����Request for Sidewalk Waiver - Hi-Lex Controls Corporation - 1055 W. Square Lake�A-7����Resolution #98-430��Moved by Pallotta 

Seconded by Allemon  ����WHEREAS, variances from requirements that sidewalks be constructed may be authorized by the Troy City Council after making determinations as required by Chapter 34, Paragraph 8, which are as follows:



(a)	That a variance shall not impair the public health, safety or general welfare of the inhabitants of the City and such variance shall not unreasonably diminish or impair established property values within the surrounding area. 



(b)	That a strict application of the requirements to construct the sidewalk would result in practical difficulties to, or undue hardship upon, the owners.  (Practical difficulties shall include but not be limited to difficulties in site layout, design or construction which render the building of sidewalks difficult.)



(c)	That the preponderance of adjoining lots or parcels are already developed with no sidewalks existing and that the construction of the sidewalk in question would lead no where and connect to no other walk, and thus not serve the purpose of a pedestrian travel-way; and
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WHEREAS, Section 8 (D) of Chapter 34 provides that should the City Council determine that a variance or waiver of the construction requirements are justified, then the waiver may be temporary (not to exceed one year) or for an indefinite period;



NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby determines that the conditions stated and required by Chapter 34 to justify the request from Hi-Lex Controls Corporation, for variance and waiver of sidewalk requirements for 1055 W. Square Lake Road are present and said variance or waiver is hereby approved for that portion from the driveway to the west property line,, contingent upon receipt from petitioner of a cash deposit or irrevocable petition for installation of the sidewalk at such time as the City Council of the City of Troy so directs and sidewalk shall be installed in accordance with City standards from the driveway east to Crooks Road.����Yes		All-7����Ordinance Approving the Development Plan No. 2 and Tax Increment Financing Plan No. 2 for the Troy Downtown Development Authority of the City of Troy�A-8����Resolution #98-431��Moved by Pallotta 

Seconded by Allemon ����WHEREAS, pursuant to the provisions of Act 197, Public Acts of Michigan, 1975, as amended ("Act 197"), the City Council of the City of Troy (the "City") has established the Downtown Development Authority of the City of Troy (the "Authority"); and



WHEREAS, the Authority has prepared and the Authority Board approved Development Plan No. 2 and Tax Increment Financing Plan No. 2 (the "Plan") relating to a development area (the "Development Area") within the Downtown District as described in the Plan; and



WHEREAS, the Authority has submitted to the City Council a Development Plan No. 2 and Tax Increment Financing Plan No. 2 for approval by the City Council; and



WHEREAS, on September 28, 1998, the City Council held a Public Hearing on the Plan following appropriate notice as required by Act 197; and



WHEREAS, after consideration of the Plan and communication with representatives of the various taxing jurisdictions, the City Council has determined that it is necessary and in the best interests of the City to approve the Plan;
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NOW, THEREFORE, THE CITY OF TROY ORDAINS:



ORDINANCE NO. 88



Section 1.	Title.



	This Ordinance shall be known as the Downtown Development Plan #2  and Tax Increment Financing Plan #2 (collectively the "Plan") of the Downtown Development Authority of the City of Troy



Section 2.	Findings.



      (a)	The Plan and the carrying out of the projects described therein each constitutes a public purpose and is in the best interests of the City and the citizens of the City.



      (b)	The “development plan" portion of the Plan meets the mandatory requirements of Section 17(2) of Act 197.



      (c)	The "tax increment financing plan" portion of the Plan meets the mandatory requirements of Sections 14(2) and 15 of Act 197.



      (d)	The proposed method of financing described in the Plan is feasible, and the Authority has the ability to arrange the financing described in the Plan.



      (e)	The development described in the Plan is reasonable and necessary to carry out the purposes of Act 197.



      (f)	The Plan is in reasonable accord with the Master Plan of the City.



      (g)	The service such as fire, police and utilities will be adequate to serve the Development Area.



      (h)	Changes in zoning are reasonably necessary for the Civic Center Project portion of the development plan.



      (i)	Any changes in streets, street levels, intersections and utilities contemplated in the Plan are reasonably necessary for the proposed development and for the City.



Section 3.	Approval and Adoption of the Plan.  The Plan is hereby approved and adopted.  A copy of the plan shall be maintained on file in the City Clerk's office.
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Section 4.	Establishment of Project Fund; Approval of Depository.  The treasurer of the Authority shall establish a separate fund which shall be kept in a depository bank account or accounts in a bank or banks approved by the Treasurer of the City, to be designated Downtown Development Authority Project Fund.  All moneys received by the Authority pursuant to the Plan shall be deposited in the Project Fund.  All moneys in the Project Fund and earnings thereon shall be used only in accordance with the Plan.



Section 5.	Use of Moneys in the Project Fund.  The moneys credited to the Project Fund and on hand therein from time to time shall be used annually in the manner provided in the tax increment financing plan portion of the Plan.



Section 6.	Responsibility for Expenditures That Exceed Project Fund.  In the event the City or any agency of the City issues obligations on behalf of the Authority, and the City is required in any fiscal year to pay out of its general fund any portion of the debt service on such an obligation, the Authority shall be required to reimburse fully the City from its available funds (but only after the set aside for debt service for any fiscal year has been met).



Section 7.	Annual Report.	Within 90 days after the end of each fiscal year, the Authority shall submit to the City Council and the State Tax Commission, with copies to each taxing jurisdiction, a report on the status of the Project Fund.  The report shall include the amount and source of revenue in the account, the amount and purpose of expenditures from the account, the amount of principal and interest on any outstanding indebtedness, the amount in any bond reserve account, the initial  assessed value of each portion of the Development Area, the captured assessed value of the Development Area and the amount of captured assessed value retained by the Authority, the tax increments received and the amount of any surplus from the prior year, and any additional information requested by the City Council or deemed appropriate by the Authority.  The Secretary of the Authority shall cause a copy of the report to be published once in full in a newspaper of general circulation in the City.



Section 8.	Refund of Surplus Tax Increments.  Any surplus money in the Project Fund at the end of a year not held for payments required to be made on outstanding obligations of the Authority or the City or otherwise held as required pursuant to the Plan, as shown by the annual report of the Authority, shall be paid by the Authority to the City Treasurer or the County Treasurer, as the case may be, and rebated by each to the appropriate taxing jurisdiction pro rata.



Section 9.	Section Headings; Severability; Repealer.  Section headings are provided for convenience only and are not intended to be part of this ordinance.  If any portion of this ordinance shall be held to be unlawful, the remaining portions shall remain in full force and effect.  All ordinances and parts of ordinances in conflict herewith are hereby repealed.



Section 10.	Publication and Recording.  This ordinance shall be published once after its adoption in a newspaper of general circulation in the City, qualified under state law to publish legal notices, and shall be recorded in the Ordinance Book of the City, which recording shall be authenticated by the signature of the City Clerk.
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Section 11.	Effective Date.  This ordinance shall take effect 10 days after adoption or publication, whichever comes later, and shall expire upon the implementation of the DDA Development Plan.



Yes		All-7

��TABLED ITEM����Request to Amend Consent Judgment - Damone & Flagstar Bank (Zahav & Plymouth Investment Co. v City of Troy)�B-1��

Resolution #98-432

Moved by Pallotta 

Seconded by Pryor 



RESOLVED, that the request to amend the Consent Judgment to permit the construction of an office building totaling approximately 112,000 square feet with a basement and deleting the attached restaurant facility with an outside entrance, is hereby approved subject to the completion of text and exhibits acceptable to the City Manager and City Attorney, and the Mayor and City Clerk are authorized to execute the documents; a copy of which shall be attached to the original minutes of this meeting.



Yes:		All-7

��CONSENT AGENDA����Approval of Consent Agenda�C-1����Resolution #98-433��Moved by Pallotta 

Seconded by Allemon 

��RESOLVED, that all items as presented on the Consent Agenda are hereby approved as presented with the exception of Items C-3 and C-14b; which shall be considered after Consent Agenda (C) items, as printed.��

Yes:		All-7















��CONSENT AGENDA - CONTINUED



Authorization to Defend the City of Troy in the Matter of Dolores J. Smith v City of Troy�



C-2����Resolution #98-433-C-2����RESOLVED, that the City Attorney is hereby authorized and directed to represent the City of Troy in any and all claims and damages in the matter of Dolores J. Smith v the City of Troy, et al.,   and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.����Subdivisions: (a) Preliminary Plat - Final Approval - Carlson Park Subdivision No. 3 - South Side of Long Lake, West of Livernois - Section 16; (b) Preliminary Plat - Final Approval - Holland Hills - West Side of Dequindre, South of Long Lake - Section 13�C-4����(a)	Carlson Park No. 3

��Resolution #98-433-C-4a����RESOLVED, that Final Approval of the Preliminary Plat for Carlson Park Subdivision No. 3, located on the south side of Long Lake, west of Livernois, in Section 16, be granted after cash, irrevocable bank letter of credit, or certified check,  has been filed with the Clerk in the amount of $168,093 to insure construction of all required improvements within a period of two years from date of final approval of the Preliminary Plat; also after receipt of a cash payment of $32,717.30 for sidewalk closures; water main testing & chlorination; street name & traffic signs; street island improvements, landscaping & screen planting of non-access greenbelt easement with berm; landscaping and screen planting of non-access greenbelt easement; topsoil, fertilizer, seed & mulch of right-of-way - Long Lake; soil erosion & sedimentation control permits; testing services; park review fee, engineering review & inspection fee (including deduction of Plan Fee); and deposit for maintenance & cleaning of existing public streets used for access; and



BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to execute the Subdivision Agreement and the Subdivision Open Space Agreement, copies of which shall be attached to the original minutes of this meeting.
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��(b)	Holland Hills



Resolution #98-433-C-4b



RESOLVED, that Final Approval of the Preliminary Plat for Holland Hills, located on the south side of Long Lake, west of Livernois, in Section 13, be granted after cash, irrevocable bank letter of credit, or certified check,  has been filed with the Clerk in the amount of $668,656 to insure construction of all required improvements within a period of two years from date of final approval of the Preliminary Plat; also after receipt of a cash payment of $77,689.85 for sidewalk closures; water main testing & chlorination; street name & traffic signs; landscaping & screen planting of non-access greenbelt easement along Dequindre; deposit for maintenance/renovations to existing detention basin; topsoil, fertilizer, seed & mulch of right-of-way - Dequindre; soil erosion & sedimentation control permits; testing services;  engineering review & inspection fee (including deduction of Plan Fee); and deposit for maintenance & cleaning of existing public streets used for access; and



BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to execute the Subdivision Agreement, a copy of which shall be attached to the original minutes of this meeting.

��Liquor Committee Recommendations: (a) Nordstroms, Inc., 2850 W. Big Beaver, Somerset Collection - to Add new SDM to existing 1998 12 Months Resort Class C; (b) Rite-Aid of Michigan, Inc. , (I) Approval of Agreement,  (ii) Request to Transfer Ownership of 1998 SDD-SDM License from 2830 W. Maple to 2971 W. Maple and Add Drive-Up Window; (c) Kin Tam, Inc., Request to Transfer Ownership of 1998 Class C License from Wing On Restaurant at 2947 E. Big Beaver�C-5����(a)	Nordstroms, Inc. 



Resolution #98-433-C-5a



RESOLVED, that the request from Nordstroms, Inc. to add a new SDM license to be held in conjunction with a 1998 12 Months Resort Class C licensed business located at 2850 W. Big Beaver, Somerset North Mall, Troy, MI 48084, Oakland County [MLCC Ref:  98002670], be considered for approval.



It is the consensus of this legislative body that the application be recommended for issuance.
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(b)	Rite-Aid of Michigan, Inc.



	(i)	Approval of Agreement



Resolution #98-433-C-5b (i)



WHEREAS, the City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy hereby approves an agreement with Rite-Aid of Michigan, Inc., which shall become effective upon approval of the transfer of a 1998 SDD-SDM  license with Sunday Sales, at 2971 W. Maple; and the Mayor and City Clerk are authorized to execute the document, a copy of which shall be attached to the original minutes of this meeting.



	(ii)	Request to Transfer



Resolution #98-433-C-5b (ii)



RESOLVED, that the request from Rite-Aid of Michigan, Inc., to transfer ownership of a 1998 SDD-SDM licensed business, with Sunday Sales, from Perry Drug Stores, Inc., and transfer location from 2830 W. Maple, Troy, MI 48084, Oakland County, to 2971 W. Maple, Troy, MI 48084, Oakland County, to be held in conjunction with a request for a new drive-up window [MLCC Ref: 980003708], be considered for approval.



It is the consensus of this legislative body that the application be recommended for issuance.



(c)	Wing On Restaurant



Resolution #98-433-C-5c



RESOLVE, that the request from Kin Tam, Inc. to transfer ownership of a 1998 Class C licensed business, located at 2947 E. Big Beaver, Troy,  MI 48083, Oakland County, from Wing On Restaurant, Inc. [MLCC Ref: 980003500], be considered for approval.



It is the consensus of this legislative body that the application be recommended for issuance.����Set Public Hearing:  Commercial Truck Appeal, 2082 Hempstead�C-6����Resolution #98-433-C-6



RESOLVED, that a Public Hearing is hereby established for October 19, 1998 to consider a request from Robert Wheeler to keep a commercial vehicle on residential property at 2082 Hempstead.��CONSENT AGENDA - CONTINUED

��Approval of Winter Maintenance Agreement with the Road Commission for Oakland County�C-7����Resolution #98-433-C-7����RESOLVED, that the Winter Maintenance Agreement between the Board of County Road Commissioners of the County of Oakland and the City of Troy, which becomes effective on October 1, 1998, with payment by the Road Commission for Oakland County to the City of Troy in the amount of $118,400.87, is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.����Establishment of City Council Meeting Schedule for FY 1998/1999�C-8����Resolution #98-433-C-8����RESOLVED, that the City Council shall meet in Regular and Study Sessions as follows:



October 5, 1998		Regular Business Meeting

October 12, 1998		Regular Business Meeting/Study Session

October 19, 1998		Regular Business Meeting

October 26, 1998		Study Session



November 2, 1998		Regular Business Meeting

November 9, 1998		Study Session

November 16, 1998		Regular Business Meeting	



December 7, 1998		Regular Business Meeting

December 14, 1998		Study Session

December 21, 1998		Regular Business Meeting



January 4,1999		Regular Business Meeting

January 18, 1999		Regular Business Meeting

January 25, 1999		Study Session



February 1,1999		Regular Business Meeting

February 15, 1999		Regular Business Meeting

February 22, 1999		Study Session



March 1, 1999			Regular Business Meeting

March 15, 1999		Regular Business Meeting

March 22, 1999		Study Session



April 5, 1999			No Meeting - Election Day

April 12, 1999			Regular Business Meeting - Charter Requirement

April 19, 1999			Regular Business Meeting

CONSENT AGENDA - CONTINUED
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April 26, 1999			Study Session



May 3,1999			Regular Business Meeting

May 17, 1999			Regular Business Meeting

May 24, 1999			Study Session



June 7,1999			Regular Business Meeting

June 21, 1999			Regular Business Meeting

June 28, 1999			Study Session

����Bid Award - Roof Replacements at the Community Center and the Department of Public Works�C-9����Resolution #98-433-C-9����RESOLVED, that a contract for roof replacements are hereby awarded to the low bidders for each location as follows:



	Troy Community Center (Proposal A):  Lutz Roofing Company at a total cost of $409,790 for the base sheet and 3 ply built-up roof system, and



	DPW Facility (Proposal B) including the Restoration of the DPW Garage Roof - Area 3:  All Roofing Company at a total cost of $105,808 for the base sheet and 3 ply built-up roof system, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements, and



BE IT FURTHER RESOLVED, that if additional work is required that could not be foreseen, such additional work is authorized in accordance with the unit prices designated on the bid tabulation opened September 16, 1998, a copy of which shall be attached to the original minutes of this meeting.��

























CONSENT AGENDA - CONTINUED

��Approval of Contracts for Installation of Municipal Improvements (Private Agreements):  (a) Installation of Water Main , Sanitary Sewer and Deceleration Lane from John R Road to Grand Haven Drive,  for Project No. 97.927.3, Magnolia Gardens LDHA, L.P. ; (b) Installation of Sanitary Sewer on the South Side of Tucker, East of John R , for Project No. 98.405.3, Dean Cifani; (c) Installation of 8” Storm Sewer at 3668 Old Creek for Project No, 98.702.3, Leighandra Davis; (d) Installation of Water Main, Concrete, Deceleration Lane, Driveway Approach and Sidewalk on the North Side of Long Lake, West of Livernois for Project 98.921.3, Long Lake Square Office Building, 80 W. Long Lake�C-10����(a)	Magnolia Gardens

��Resolution #98-433-C-10a��

RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Magnolia Gardens LDHA L.P., 30100 Telegraph, Suite 316, Bingham Farms, MI 48205, is hereby approved for the installation of a water main, sanitary sewer and a deceleration lane from John R Road to Grand Haven Drive, Project No. 97.927.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



(b)	Tucker Street 

��Resolution #98-433-C-10b��

RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Dean Cifani, 33627 Somerset, Sterling Heights, Michigan 48312, is hereby approved for the installation of a sanitary sewer on the south side of Tucker, east of John R,  Project No. 98.405.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



(c)	3500 Crooks Road



Resolution #98-433-C-10c



RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Leighandra M. Davis, is hereby approved for the installation of a storm sewer and catch basin to serve 3500 Crooks, on the east side of Crooks, north of Big Beaver,  Project No. 98.702.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.
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(d)	Long Lake Square Office Building



Resolution #98-433-C-10d



RESOLVED, that the Contract for Installation of Municipal Improvement (Private Agreement) between the City of Troy and Millcreek Building Company, is hereby approved for the installation of a water main, concrete, deceleration lane, driveway approach and concrete sidewalk on the north side of Long Lake, west of Livernois,  Project No. 98.921.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

��Request for Time Extension of Permission to Keep a Temporary Trailer, Lifetime Fitness - 4555 Investment Drive �C-11����Resolution #98-433-C-11����RESOLVED, that the request from Lifetime Fitness, 4555 Investment Drive, to place and occupy a sales trailer during construction was approved for a 12 month period (Resolution #97-827-C-5, 11-17-97) in accordance with Chapter 47, House Trailers and Trailer Courts, Section 6.41(2), of the Code of the City of Troy; and



WHEREAS, Lifetime Fitness has asked that the time period be extended for two months;



NOW, THEREFORE, BE IT RESOLVED, that the request from Lifetime Fitness be permitted to occupy their sales trailer until January 17, 1999, is hereby approved, in accordance with Chapter 47, of the Code of the City of Troy.

����Resolution to Dissolve the Bicentennial Committee for the U. S. Constitution�C-12����Resolution #98-433-C-12����RESOLVED, that the Bicentennial Committee for the U. S. Constitution is hereby dissolved.����Closed Session�C-13����Resolution #98-433-C-13����RESOLVED, that the City Council of the City of Troy shall meet in closed session as permitted by State Statute MCLA 15.268, Section 8 (d) and (e)  (TCT v Troy and Fisher v Troy), after adjournment of this meeting.��

See Page 20 (Item withdrawn due to lateness of hour.)



CONSENT AGENDA - CONTINUED

��Change Orders: (a)  Agreement Nos. 2 & 4  - Contract No. 98-6 - Project No. 96.401.1 - Maple Road Sanitary Sewer and Project No. 96.403.5 - Red Fox Trail Sanitary Relief Sewer.�C-14a����(a)	Maple Road Sanitary Sewer



 Resolution #98-433-C-14a



RESOLVED, that the City Manager is hereby authorized to execute Change Order Agreement Nos. 2 & 3  for Project No. 96.401.1 - Maple Road Sanitary Sewer and Project No. 96.403.5 - Red Fox Trail Sanitary Relief Sewer within the City of Troy, Contract No. 98-6, Elite Contracting, in the amount of $22,609.95.

��Approval of Partial Consent Judgments:  (a) Irving F. Swider, Meadowbrook Plaza, Right-of-Way for Long Lake Road Widening Project; (b) Dennis A. and Antoinette M. Batur, Michigan National Bank Building, Long Lake/Rochester Road, Right-of Way for Long Lake Road Widening Project�C-15����(a)	Irving F. Swider����Resolution #98-433-C-15����RESOLVED, that the Consent Judgment - City of Troy v Irving F. Swider, Trustee, under trust agreement dated January 21 1972, et al,  regarding right-of-way acquisition for the Long Lake Road  widening project, is hereby approved, the Mayor and City Clerk are hereby authorized to execute the documents, and a copy shall be attached to and become a part of the original minutes of this meeting.



(b)	Dennis A. & Antoinette M. Batur



Resolution #98-433-C-15b



RESOLVED, that the Consent Judgment - City of Troy v Dennis A. Batur and Antoinette A. Batur, et al,  regarding right-of-way acquisition for the Long Lake Road  widening project, is hereby approved, the Mayor and City Clerk are hereby authorized to execute the documents, and a copy shall be attached to and become a part of the original minutes of this meeting.





















ITEMS TAKEN OUT OF ORDER

��Approval of Change Order No. 3 - Contract No. 98-3 - Proposed Sidewalk Pavers in the DDA Area, Southeast Corner of Big Beaver and Town Center - DDA - Project No. 98.205.6�C-3����Resolution #98-434

Moved by Pallotta 

Seconded by Allemon ����RESOLVED, that the City Manager is hereby authorized to execute Change Order Agreement No. 3 for proposed sidewalk brick pavers in the DDA area, southeast corner of Big Beaver and Town Center, Project No. 98.205.6, Contract No. 98-3, to Dilisio Contracting, Inc., in the amount of $27,595.00.



Yes:		All -7�������Change Orders: (b) Agreement No. 1 - Louis Street Paving, Big Beaver to Hartland - Contract No. 98-8 - Project No. 96.125.1�C-14b����(b) 	Louis Street Paving 



Resolution #98-435

Moved by Thompson 

Seconded by Allemon 



RESOLVED, that the City Manager is hereby authorized to execute Change Order Agreement No. 1  for Project No. 96.125.1 - Louis Street Paving, Big  Beaver to Hartland, within the City of Troy, Contract No. 98-8, Ajax Paving Industries, Inc., in the amount of $71,980.00.����Yes:		Allemon, Pryor, Schilling, Stine, Thompson 

No:		Pallotta, Stevens ��



























��REGULAR BUSINESS����Nominations to Board and Committees: (a) Troy Arts Council; (b) Parks & Recreation Board (c) Status of Historic District Appointment�D-1����(a)	Troy Arts Council



This item to appear on a future agenda. 



(b)	Parks and Recreation Board



Resolution #98-436

Moved by Pallotta

Seconded by Thompson 



RESOLVED, That the Rules of Procedures be waived and that Kathleen Fejes be reappointed to serve as a member of the Parks and Recreation  Board for a three year term to expire  on September 30, 2001. 



Yes: 		All-7



(c)	Historic District Commission



This item to appear on a future agenda. 

����Confirmation of Mayor’s Appointment/Reappointment to the Downtown Development Authority�D-2��

This item to appear on a future agenda. ����Confirmation of Mayor’s Appointment to the Economic Development Corporation�D-3��

This item to appear on a future agenda. 

��Designation of Voting Delegate and Alternate Voting Delegate at National League of Cities’ Annual Business Meeting on December 5, 1998 in Kansas City, Missouri�D-4����Resolution #98-437

Moved by Allemon 

Seconded by Pallotta 

��RESOLVED, that John Stevens is hereby designated as Voting Delegate and Louise Schilling is hereby designated as Alternate Voting Delegate to cast the vote(s) of the City of Troy at the National League of CitiesÕ Annual Business Meeting to be held December 5, 1998 in Kansas City, Missouri.����Yes:		All-7��REGULAR BUSINESS - CONTINUED

��Preliminary Plan Approval - Kempster Site Condominium -  Adjacent to the Northeast Corner of Adams and Devonwood - Section 7�D-5����Resolution #98-438

Moved by Pryor

Seconded by Pallotta 



RESOLVED, that Preliminary Approval of the Plan for the proposed residential development known as Kempster Pointe Site Condominium, adjacent to the northeast corner of Adams and Devonwood, in Section 7, is hereby denied.����Yes:		Pallotta, Pryor, Schilling, Stevens

No:		Allemon, Stine, Thompson ��MOTION CARRIED TO DENY����Request for Authorization to Make Unconditioned Offer to Purchase and to Proceed with Court Action, if Necessary - New Police/Fire Training Center, Section 13 - Bazi - 13-100-043, 044, 045�D-6����Resolution #98-439

Moved by Pallotta 

Seconded by Schilling 



RESOLVED, that the City Attorney and Real Estate and Development Department of the City of Troy are hereby authorized to make unconditioned offers and, if necessary, institute condemnation litigation on behalf of the City of Troy in Circuit Court for the construction of a Police/Fire Training Center, and to acquire all adverse interests vested in any person arising by virtue of any transactions of record affecting the above premises; all in accordance with a report from the Real Estate and Development Department dated September 22, 1998, a copy of which contains legal descriptions, as follows:



Owner/Sidwell				Appraised Value



Steve and Melina Bazi		$177,190.00

#88-20-100-043, -044 & -045		



BE IT FURTHER RESOLVED, that the City Attorney is hereby authorized to execute and deliver any and all documents and papers, and to expend the necessary funds expedient for the prosecution of such proceedings or settlement of such claims or proceedings by and with the express approval of this Council, by resolution directed.



Yes:		All-7��







REGULAR BUSINESS - CONTINUED

��Request for Approval of Agreement - Straith Properties No. 4 - Section 4 - Crooks and South Boulevard�D-7��

Resolution #98-440

Moved by Pallotta

Seconded by Allemon 



RESOLVED, that the Agreement between Straith Properties No. 4 and the City of Troy regarding the acquisition of right of way and the installation of sanitary sewer be approved, the Mayor and City Clerk  are authorized to execute the document, and a copy shall be attached to the original minutes of this meeting.



Yes:		Allemon, Pallotta, Pryor, Stine, Stevens, Thompson 

No:		Schilling 



Suspend City Council Rules of Procedure



Resolution #98-441

Moved by Allemon

Seconded by Thompson



RESOLVED that the City Council suspend  Rules of Procedure #19 and continue discussing  Agenda Item # D-8  past 11:00 p.m., if necessary.



Yes:		All-7



Approval of Amendment to Consent Judgment - Prudential Insurance Co. and	D-8

Kmart Corporation v City of Troy							 



Resolution #98-442

Moved by Schilling

Seconded by Thompson 



RESOLVED, that the request to amend the Consent Judgment to approve a site plan, as outlined in Alternative 3, to permit the construction of a data center totaling approximately 88,000 square feet, is hereby approved, subject to completion of text to include additional landscape provisions, improved maintenance, locations of air conditioning units and generators, as agreed to by the petitioners at the September 28, 1998 City Council Meeting, and exhibits acceptable to the City Manager and City Attorney, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.



Yes:		All-7����



Item C-13 will be rescheduled to the October 5, 1998 City Council Meeting. 

��REPORTS AND COMMUNICATIONS����Boards and Committees - Minutes�E-2��

	Downtown Development Authority	August 20, 1998

	Troy Historical Commission	August 25, 1998

	Building Code Board of Appeals	September 2, 1998

	Planning Commission	September 8, 1998

	Library Advisory Board	September 10, 1998

	Liquor Committee Minutes	September 14, 1998



Noted and Filed ����Department Reports�E-3��

	Fire Department	Annual Report

	Troy Medi-Go Reports	August, 1998

	Building Department	August, 1998��

Noted and Filed

��Announcement of Public Hearing Dates - None�E-4����Proclamations:   (a) Fire Prevention Week - October 4 - 10, 1998, (b) DuPont Automotive’s Troy Finishes Laboratory 25th Anniversary, (c) Yarema Die & Engineering GM -QSP Award, and (d) Dr. David Spencer �E-5��

(a) 	Fire Prevention Week - October 4 -10, 1998

��Resolution #98-443

Moved by Pallotta

Seconded by Allemon 



WHEREAS, last year in the United States 4,035 people died in home fires and thousands more were injured; and



WHEREAS, Michigan fire departments reported 49,627 fires in 1997, resulting in the death of 182 persons and one fire fighter as well as a dollar loss of $654,533,306; and



WHEREAS, this year’s Fire Prevention Week theme of “Fire Drills: The Great Escape,” emphasizing the importance of basic home fire escape planning in preventing deaths and injuries, is an important message to communicate throughout the Great Lakes State and our community; and

  

WHEREAS, a unified North American fire drill is scheduled to take place on October 7 at 6 p.m., providing an opportunity for all citizens to develop and practice their home fire escape plans; and



WHEREAS, the Troy Fire Department is dedicated to educating our citizens about the extreme importance of knowing what to do in the event of a fire; and



REPORTS AND COMMUNICATIONS- CONTINUED



Proclamations - Fire Prevention Week - Continued				                   E-5



WHEREAS, the fire efforts of local fire fighters are supported by the activities of organizations such as the American Burn Association, American Red Cross, the Center for Disease Control, the Congressional Fire Services Institute, the Federal Emergency Management Agency and its United States Fire Administration, the Fire Marshals Association of North America, the International Association of Arson Investigators, the International Association of Black Professional Fire Fighters, the International Association of Fire Fighters, the National Association of Hispanic Firefighters, the National Association of State Fire Marshals, the National Fire Protection Association, the National SAFE KIDS Campaign and the National Volunteer Fire Council; and



WHEREAS, last year in Michigan there was one fire department response every 1 minute, 37 seconds and one arson or suspicious fire every 46 minutes, 26 seconds.



NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy, does hereby  proclaim the week of October 4-10, 1998, as Fire Prevention Week, which commemorates the great Chicago Fire of 1871, that killed more than 200 people, left 100,000 homeless and destroyed more than17,400 buildings.



BE IT FURTHER RESOLVED, that call upon the people of this community to participate in fire prevention activities at home, work and school, and invite all residents to visit our six local fire stations for the annual Open House on Sunday, October 4 from 1 to 5 p.m. to celebrate Fire Prevention Week. 



Yes:		All-7



(b) 	DuPont Automotive’s Troy Finishes Laboratory 25th Anniversary



Resolution #98-444

Moved by Pallotta 

Seconded by Allemon



WHEREAS, In 1973, DuPont Automotive moved its Research and Development Technology from Flint, Michigan to a newly constructed facility in Troy; and



WHEREAS, DuPont Automotive’s Research and Development Technology in Troy consists of the Finishes Laboratory which has become the leading supplier of top coat finishes in the North American Automotive Industry, laying the groundwork for DuPont to supply finishes to eight of the top ten selling vehicles in North America; and 



WHEREAS, DuPont Automotive’s Troy Finishes Laboratory has pioneered the development of environmentally sound finishes such as waterborne and other low emissions coatings; and



WHEREAS, Since coming to Troy, their employee number has grown from 153 to 389; and









REPORTS AND COMMUNICATIONS- CONTINUED



Proclamations- DuPont  Continued 							     E-5b



WHEREAS, The DuPont Automotive’s Troy Finishes Laboratory Employee Family participates in many worthwhile charities exhibiting the fact that the Company has a community heart, as well as traditional industrial goals;



NOW THEREFORE BE IT RESOLVED, That the City Council of the City of Troy congratulates DuPont Automotive’s Troy Finishes Laboratory on the occasion of its 25th Anniversary; and 



BE IT FURTHER RESOLVED, That the Troy City Council extends appreciation to DuPont as one of Troy’s leading corporate



Yes:		All -7



(c)	 Yarema Die & Engineering GM-QSP Award



Resolution #98-445

Moved by Pallotta

Seconded by Allemon



WHEREAS, Yarema Die and Engineering of Troy, established in 1958, has grown to be a prominent supplier of metal fabrications to the automobile industry; and



WHEREAS, The motto of Yarema Die and Engineering is  “A Commitment to Excellence though a Commitment to Teamwork”;  and



WHEREAS, The strength of Yarema Die & Engineering is in its people, many employees having been with the company for over 30 years; and



WHEREAS, Yarema Die and Engineering works continuously in a state of the art environment to provide its customers with unsurpassed quality and performance; and 



WHEREAS, Yarema Die and Engineering has been recognized by the General Motors Corporation as the 1997 Supplier of the Year for Quality Service and Price, an award given to only 150 suppliers out of 138,000 throughout the world;



NOW, THEREFORE BE IT RESOLVED, That the City Council of the City of Troy congratulates Yarema Die and Engineering on the occasion of this prestigious award; and 



BE IT FURTHER RESOLVED, That the Troy City Council extends appreciation to Yarema Die and Engineering for its pursuit for excellence as a corporate citizen of Troy, and wishes Yarema Die and Engineering continued success in all of its future endeavors.



Yes:		All-7







REPORTS AND COMMUNICATIONS- CONTINUED



Proclamations:-- Dr. Spencer Continued 							     E-5d



(d)	Dr. David Spencer



Resolution #98-446

Moved by Pallotta

Seconded by Allemon



WHEREAS, After receiving his Bachelor of Arts degree from Olivet College, David worked for State Senator Bill Huffman, serving as his Chief Administrative Assistant in Lansing, Michigan; and



WHEREAS, David also taught for the Alma Public Schools; and



WHEREAS, David received his Masters Degree in Instructional Technology from Michigan State University and his EdD from Wayne State University in Instructional Technology and Organizational Communications; and



WHEREAS, David Spencer joined Walsh College in 1979 and has held key administrative positions including Vice President and CEO until 1991, when he was promoted to President and CEO of this prestigious College of Accountancy and Business Administration; and 



WHEREAS, Under Dr. Spencer’s leadership, Walsh expanded its academic programs, most recently opening extension campuses in the City of Novi and Clinton Township; and 



WHEREAS, David’s expertise in communication technology led to the establishment of a unique Master of Science Degree, as well as, an MBA which begins in the Fall of 1998, and 



WHEREAS, David’s involvement in community and business activities has included service on the Henry Ford Health Systems Board, Board of Directors of Junior Achievement, Board of Governors of Cranbrook Institute of Science, National Association of Independent Colleges and Universities Task Force on Distance Learning and the Midwest Higher Education Commission Task Force on Distance Education; and



WHEREAS, David’s efforts to bring education and the community together were also exhibited by his roles as Chairman of the OC-4 Board, President of the Troy Chamber of Commerce, Board Chairman of Business Enterprise Development Center in Oakland County, Board Member of the International Center for Canadian American Trade, Board Member of the Oakland County Local Development Corporation and Editorial Advisory Board of WJBK TV2;



NOW THEREFORE BE IT RESOLVED, That the City Council of the City of Troy offers appreciation to Dr. David Spencer for his many contributions to our community; and



BE IT FURTHER RESOLVED, That the Troy City Council, the City Administration and all of the residents of Troy extend best wishes for continued success to David Spencer in all of his future endeavors



Yes:		All-7





REPORTS AND COMMUNICATIONS - CONTNUED

��Communications Regarding Twelve Towns Drain from: (a) Hazel Park; (b) City of Royal Oak; (c) Michael Bouchard; (d) Oakland County Drain Commissioner�E-6��

Noted and Filed����Communication from Ameritech New Media Regarding TOON Disney�E-7����Noted and Filed

��Communication from the Road Commission for Oakland County Regarding the Upgrade to Autoscope Controllers�E-8����Noted and Filed

��Communication to John Abraham from Troy Community Coalition Regarding Susick Elementary School Traffic Patterns�E-9����Noted and Filed

��Communications From Michigan Liquor Control Commission: (a) Request for Transfer of Class C Licensed Business from Capraro’s Italian Den, Inc. (Step II); (b) Request from Jacques’ Food & Spirits, Inc. for a New 12 Months Resort Class C License Issued Under MCL 436.1631 (4) with Dance Permit to be Located at 3720 Rochester Road�E-10����Noted and Filed

��Communication from the Road Commission for Oakland County Regarding 1998/1999 Strategic Planning�E-11����Noted and Filed

��Communication of Appreciation from Susan Keif Regarding the Building Department�E-12����Noted and Filed

��Communication from Jeni Harless Regarding Flooding on Lewis and Troy Streets�E-13����Noted and Filed

��Letters from Ameritech New Media, Inc. Regarding Changes in Their Programming�E-14����Noted and Filed

REPORTS AND COMMUNICATIONS - CONTINUED

��Communication from Boys & Girls Club of Troy Regarding the Somerset Classic on August 18, 1998.�E-15����Noted and Filed

��Report from the Engineering Department Regarding Civic Center Alta/Topographic Survey�E-16����Noted and Filed

��Request From TCI to Approve Merger with AT&T�E-17����Noted and Filed





* * * * * * * * * * * * * * * * * * * * * * * * * * * * *** * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

The meeting was adjourned at 11:55  p.m.







						______________________________

						Jeanne M. Stine, Mayor







						_______________________________

			Tamara A. Renshaw, City Clerk��
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