A Regular meeting of the Troy City Council was held on Monday, May 20, 1996, at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Jeanne M. Stine at 7:35 p.m.

The Invocation was given by Reverend Sarhad Jammo of the St. Joseph Catholic

Chaldean Church and the Pledge of Allegiance to the Flag was given.

PRESENT:       Jeanne M. Stine, Mayor

Council Members

Henry W. Allemon

Robert M. Gosselin

Anthony N. Pallotta

Matt Pryor

Louise E. Schilling

John R. Stevens



Minutes                                 A-1

Resolution #96-520

Moved by Pallotta

Seconded by Allemon

RESOLVED, That the minutes of the Regular Meeting of May 13, 1996 be approved.

Yeas:      All-7



Service Commendation - Jack Anderson                      A-2

Mayor Stine presented Jack Anderson with a Service Commendation for his many years of service with the Streets Department.



Certificate of Recognition - Donald Townson A-3

Mayor Stine presented Donald Townson with a Certificate of Recognition for his many years of service to the Traffic Committee.



PUBLIC HEARING

Street Vacation - Lovell, East of Rochester - Section 2 A-4

Resolution #96-521

Moved by Stevens

Seconded by Pallotta

WHEREAS, a request has been received for the vacation of the 30-foot wide unimproved Lovell Avenue right-of-way along the south edge of Lot 11 of Liber 44, Page 27  Of Oakland County Plants, and

WHEREAS, the property which shall benefit from the vacation is Lot 11 of Eyster's Suburban Home Subdivision (Parcel 20-02-103-015); and

WHEREAS, the benefiting property owners are also the owners of the property on the east side of Rochester Road, Parcel 20-02-103-023 (the Alibi Restaurant site);

NOW, THEREFORE, BE IT RESOLVED, that the request for the vacation of the 30foot wide unimproved Lovell Avenue right-of-way along the south edge of Lot 11 of Eyster's Suburban Home Subdivision will be approved subject to written confirmation from Detroit Edison, Michigan Bell and TCI Cablevision as to the acceptability of the requested vacation, and the retention of any necessary

easements; and

BE IT FURTHER RESOLVED, that final action shall be taken to vacate the 30foot wide unimproved Lovell Avenue right-of-way along the south edge of Lot ii of Eyster's suburban Home Subdivision, after receipt of ,he indicated written confirmations from the utility companies involved.

Yeas:	Allemon, Gosselin, Pallotta, Schilling, Stevens, Stine

Nays:     Pryor



VISITORS, DELEGATIONS AND CITIZENS



Resolution 496-522

Moved by Stine

Seconded by Pallotta

RESOLVED, that Items C-3, -@-5, C-6, C-11, and C-14 be taken out of order and considered at this time.

Yeas:      All-7



ITEMS TAKEN OUT OF ORDER



Hearing on Appeal from Building Department Order to Demolish or Repair Building at 4820 Livernois, Sidwell #15-102-010 c-3

Resolution #96-523

Moved by Pallotta

Seconded by Allemon

RESOLVED, That this Item be ADJOURNED to July 8, 1996.

Yeas:     All-7



Resolution Approving Street Island - Cul-de-Sac Island Development Agreement - Landscape Barrier at Shakespeare/ Northfield Parkway C-5

Resolution #96-524

Moved by Pryor

Seconded by Pallotta

RESOLVED, that the City of Troy accept private funding estimated at $5,550 for development to improve the landscape barrier in the rights of way of Northfield Parkway and Shakespeare Drive with said area to be maintained by the City of Troy is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

Yeas:	All-7



Ordinance to Amend Chapter 92, Disorderly Conduct, Section 9.72, Acts Prohibited, Subsection (37) of the Code of the City of Troy - Trapping      C-6

Resolution #96-525

Moved by Pryor

Seconded by Schilling

BE IT RESOLVED, that an Ordinance to amend Chapter 92, Disorderly Conduct, Section 9.72, Acts Prohibited, Subsection (37), Trapping, of the Code of the City of Troy, as recommended by the Chief of Police and Animal Control Appeal Board, is hereby approved as amended, and a copy of the ordinance shall be attached to the original minutes of this meeting.

Yeas:      All-7



Request from Binson's Home Medical Equipment & Supplies, 6012 Rochester Road, for Temporary Suspension of Chapter 78, Signs, of the Code of the City of Troy - Balloon - June 12-15, 1996 C-11

Resolution #96-526

Moved by Pallotta

Seconded by Schilling

RESOLVED, that the request from Binson's Home Medical Equipment & supplies, 6012 Rochester Road, for temporary suspension of Chapter 78, Signs, of the Code of the City of Troy, to permit placement of a 30-foot cold air balloon on the roof, from June 12 through 15, 1996, in conjunction with their grand opening, is hereby approved.

Yeas:      All-7



Request for outside Seating Area in Excess of 20 Seats Mon Jin Lau, 1515 East Maple Road C-14

Resolution #96-527

Moved by Pallotta

Seconded by Allemon

RESOLVED, that pursuant to Chapter 39, Zoning, Section 22.30.06, Uses Permitted subject to special Use Approval, the request from Mon Jin Lau, 1515 East Maple Road, for 48 outdoor seats on the east side of the building, is hereby approved.

Yeas:      All-7



Revised Request from Classic Management, Inc. for Temporary Suspension of Chapters 39 and 78 to Permit Display of Banners at 1881 East Fourteen Mile Road A-5

Resolution #96-528

Moved by Pryor

Seconded by Allemon

RESOLVED, that Resolution #96-516 dated May 13, 1996 is hereby amended to permit display of three banners, each 25 square feet in size, from three tenfoot flag poles from June 10, 1996 through June 19, 1996, in conjunction with a promotional event, is hereby approved.

Yeas:	Allemon, Gosselin, Pallotta, Pryor, Stevens, Stine

Nays:     Schilling



REGULAR BUSINESS

Resolution Regarding Remaining Regular Business Items C-1

Resolution #96-529

Moved by Pallotta

Seconded by Allemon

RESOLVED, that, with the exception of items previously discussed and disposed of and Items C-2, C-3, C-4, C-7 and C-8, the remaining items of Regular Business on this Agenda as printed in suggested resolutions hereinafter provided are hereby approved.

Yeas:      All-7



Resolution Approving and Authorizing Expenditure of Funds by Oakland County Drain Commissioner to Repair Fetterly Drain   c-9

Resolution #96-530

Moved by Pallotta

Seconded by Allemon

WHERF-As, the Fetterly Drain is a County drain legally established in 1944 to provide drainage for storm water run-off from a drainage district of approximately 310 acres, located in the southeast of Section 2, and the northeast of Section 11, T2N, R11E, City of Troy; and

WHEREAS, the entire Fetterly Drain, from the upper terminus located south of Atkins Road, approximately 3,800 feet to the lower terminus at an existing water course, the so-called Gibson Drain, south of Square Lake Road, requires maintenance and repairs for the removal of accumulated-silt and debris, and the reshaping of ditch side slopes; and

WHEREAS, the expenditure of money by the Oakland County Drain commissioner for the maintenance and repairs of the Fetterly Drain is governed by the provisions of Section 196 of the Michigan Drain Code, Act No. 40 of the Public Acts of 1956, as amended, MCL 280.196; and

WHEREAS, the Drain commissioner has determined that it is necessary to spend in excess of the statutory limit of $2,500 per mile of drain or fraction thereof, per year, to maintain the drain in working order to continue a normal flow of water and to keep the drain free of siltation and obstructions; and

WHEREAS, it has been estimated by the Drain Commissioner that the total project cost to make the necessary repairs to the Fetterly Drain is approximately $368,889; and

WHEREAS, Professional Engineering Associates, Inc. is familiar with the limitations of the Fetterly Drain through recent survey and preliminary design analysis for a portion of the watershed, including estimates for the design engineering and construction costs required to improve the drain;

NOW, THEREFORE, BE IT RESOLVED, that the City of Troy hereby approves and authorizes the expenditure of approximately $368,889 by the Drain Commissioner to repair the above described Fetterly Drain as provided in Section 196 of the Michigan Drain Code, MCL 280.196, and Professional Engineering Associates, Inc. be named the design engineer for this project.

Yeas:     All-7



Approval of Contract for Installation of Municipal Improvements (Private Agreement) - Kemp, Sherman & Co. Building, 1384 Piedmont - Project No. 96.504.3 C-1.0

Resolution #96-531

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and Kemp, Sherman & Co. is hereby approved for installation of public water main to serve 1384 Piedmont, Project No. 96.504.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.

Yeas:      All-7



Request for Authorization to Make Unconditioned Offer and Institute Condemnation Litigation - Rochester Road Improvements - Water, East Side, North of Big Beaver, Project No. 96.502.5 -

Parcel 46, Sidwell #88-20-23-354-001 - Taliercio (owner) and Tenants, BJ's Salon, AKC office Equipment Co., and Satellite City    C-12

Resolution #96-532

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the City Attorney and/or Right of Way Department of the City of Troy are hereby authorized to make an unconditioned offer and, if necessary, institute condemnation litigation on behalf of the City of Troy in Circuit Court for the County of Oakland, State of Michigan, for the express purpose of acquiring right of way for public improvements for a water main and roadway improvement of Rochester Road, east side, north of Big Beaver, Project No. 96.502.5, and to acquire all adverse interests vested in any person arising by virtue of any transactions of record affecting the above premises; all in accordance with a report from the Right of Way Department dated May 13, 1996, a copy of which shall be attached to the original minutes of this meeting, and which contains a legal description of Sidwell #88-20-23- 354-001, as follows:

	Type of	Appraised

	Owner	Acquisition	- Value

Taliercio	Real Estate, Full Acquisition	$333,000

BJ's Salon/

	Fehlberg	VIP Fixtures  & Equipment	28,219

AKC office

	Equip./Comos	VIP Fixtures  & Equipment	18,947

Satellite city/

	Suffel,

	Frydlewicz/

	Taliercio	VIP Fixtures & Equipment	14,585







Total                            $394,751

BE IT FURTHER RESOLVED, that the City Attorney is hereby authorized to execute and deliver any and all documents and papers, and to expend the necessary funds expedient for the prosecution of such proceedings or settlement of such claims or proceedings by and with the express approval of this Council, by resolution directed.

Yeas:	All-7



	Amendment of Resolution #96-170 - Authorization to Make Unconditioned offer and Institute Condemnation Litigation- Rochester Road Improvements, Water Main, East Side, North of Big Beaver, Project No. 96.502.5 - Parcels 45A and 45B, Rose Sidwell	#88-20-23-352-035 and -037 - Correction of Error and Addition of Uneconomic Remainder   C-13

Resolution #96-533

Moved by Pallotta

Seconded by Allemon

WHERE, AS, on February 12, 1996, this city Council adopted Resolution #96-170 authorizing the City Attorney and/or Right of Way Department to make an unconditioned offer for Parcels 45A and 45B, Sidwell #88-20-23-352-035 and 037 for Rochester Road improvements and water main; and

WHEREAS, the total value referenced in Resolution #96-170 is correct, but a clerical error occurred in the value of the real estate; and

WHEREAS, the Right of Way Department has determined that the remainder of the property is uneconomic due to its shallow depth after the project; and

WHEREAS, it is the recommendation of the Right of Way Department that the remainder be included in the unconditioned offer; and continued

WHEREAS, the value of the remainder, as determined by the Right of Way Department, is $38,000;

NOW, THEREFORE, BE IT RESOLVED, that Resolution #96-170 is hereby amended to

read as follows:

RESOLVED, that the City Attorney and/or Right of Way Department of the City of Troy are hereby authorized to make an unconditioned offer and, if necessary, institute condemnation litigation on behalf of the City of Troy in Circuit Court for the County of Oakland, State of Michigan, for the express purpose of acquiring right of way for public improvements for a water main and roadway improvement of Rochester Road, east side, north of Big Beaver, Project No. 96.502.5, and to acquire all adverse interests vested in any person arising by virtue of any transactions of record affecting the above premises; all in accordance with a reports from the Right of Way Department dated February 6, 1996 and May 14, 1996, copies of which shall be attached to the original minutes of this meeting, and which contains a legal description, as follows:



owner/Sidwell

Rose/

Total

Type of	Appraised

Acquisition	Value

Real Estate , Full	$302,000

	

#88-20-23-352-035

and

#88-20-23-352-037       VIP Movable and

irremovable Fixtures

and Equipment

Uneconomic Remainder          38,000

Total                       $9247394

$362,394



BE IT FURTHER RESOLVED, that the City Attorney is execute and deliver any and all documents and papers, and to expend the necessary funds expedient for the prosecution of such proceedings or settlement of such claims or proceedings by and with the express approval of this Council, by resolution directed.

Yeas:      All-7



Approval of Application for License - Sidewalk Sale - Eli of Troy Menswear, 5067 Rochester Road C-15

Resolution #96-534

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the Application for License for Sidewalk Sale from Eli of Troy Menswear, 5067 Rochester Road, for May 23 through 25, 1996, is hereby approved.

Yeas:      All-7



Resolution Authorizing and Directing City Attorney to Represent the City of Troy in the Matter of Drapinski v City of Troy, et al. C-16

Resolution #96-535

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the City Attorney i s hereby authorized and directed to represent the City of Troy from any and all claims and damages in the case of Lilah M. Drapinski v City of Troy, et al. , and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.

Yeas:      All-7



Resolution to Extend Agreement for Vehicle Towing Services Between Coleman's Towing and Recovery, Inc., and the City of Troy C-17

Resolution #96-536

Moved by Pallotta

Seconded by Allemon

WHEREAS, on May 23, 1994, an Agreement for vehicle Towing Services between Coleman's Towing and Recovery, Inc. and the City of Troy to provide vehicle towing and storage was approved for the period of May 20, 1994 through May 19, 1995 with an option to renew for the period of May 20, 1995 through May 20, 1996 (Resolution #94-451); and

WHEREAS, on March 13, 1995, the option to renew was exercised to renew the agreement for the period of May 20, 1995 through May 20, 1996 on the same terms and conditions; and

WHEREAS, Coleman's remains the sole qualified interested party to provide this service; and

WHEREAS, Coleman's has agreed to extend the contract with an increase in storage fee from $7 to $8 per day, an increase determined to be reasonable by Police personnel; and

WHEREAS, it is the determination of the City Manager and City Council of the City of Troy that no benefit would result for the City to solicit additional sealed bids;

NOW, THEREFORE, BE IT RESOLVED, that the Agreement f or Vehicle Towing Services between Coleman's Towing and Recovery, inc. and the City of Troy be extended for the period of May 20, 1996 through May 20, 1997 on the same terms and conditions except that the storage fee shall be increased from $7 to $8 per day.

Yeas:      All-7



Boards and Committees: (a) Letter of Resignation James J. Giachino, Liquor Advisory Committee;

(b)Nominations: (i) Historic District Commission; (ii) Traffic Committee; (iii) Liquor Advisory Committee  C-2



(a) Letter of Resignation - James J. Giachino, Liquor Committee

Resolution #96-537

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the letter of resignation of James J. Giachino from the Liquor Advisory Committee with a term to expire January 31, 1998, is hereby accepted with regrets.

Yeas:     All-7



(b)	Nominations: (i) Historic District Commission; (ii) Traffic Committee; (iii) Liquor Advisory Committee



(i) Historic District commission



To appear on the next agenda.



(ii) Traffic Committee

Resolution #96-538

Moved by Pallotta

Seconded by Allemon

RESOLVED, That Alan Weisberg is hereby appointed to serve on the Traffic Committee with a term to expire January 31, 1999.

Yeas:     All-7



(iii) Liquor Advisory Committee



To appear on the next agenda.



Resolution Permitting Appointment of Daughter of Councilman as Election Inspector Pursuant to Section 5.16 of City Charter  C-4

Resolution #96-539

Moved by Pryor

Seconded by Allemon

RESOLVED, That Councilman Pallotta be excused from voting on Item C-4.

Yeas:	Gosselin, Pallotta, Pryor, Schilling, Stevens, Stine

Nays:     Allemon

Resolution #96-540

Moved by Allemon

Seconded by Stevens

RESOLVED, that, pursuant to Section 5.16(b), Anti-Nepotism, of the City Charter, the City Council of the city of Troy concurs with the appointment of Peggy Perry, daughter of Councilman Anthony N. Pallotta, as an election inspector.

Yeas:     All-6

Excused: Pallotta



ordinance to Amend Chapter 18, City Water Utility, Section 12, Water Scarcity Regulations, of the Code of the City of Troy _ C-7

Resolution #96-541

Moved by Pallotta

Seconded by Allemon

BE IT RESOLVED, that an ordinance to amend Chapter 18, City Water Utility, Section 12, Water Scarcity Regulations, of the Code of the City of Troy, as recommended by the Coordinator of Public Works operations, is hereby approved, and a copy of the Ordinance shall be attached to the original minutes of this meeting.

Yeas:	Allemon, Pallotta, Schilling, Stine

Nays:     Gosselin, Pryor, Stevens

MOTION PASSED



Resolution Authorizing Use of Firefighters Park by National Football League for Air It Out Flag Football Contest -September and 8, 1996  C-8

Resolution #96-542 ,

Moved by Pallotta

Seconded by Allemon

RESOLVED, that the City Council of the City of Troy hereby authorizes the use of Firefighters Park on September 7 and 8, 1996 for the National Football League Air It Out Flag Football Contest.

Yeas:	Allemon, Gosselin, Pallotta, Pryor, Stevens, Stine

Nays:      Schilling



REPORTS AND COMMUNICATIONS

Boards and Committees



Historic District Commission.............  April 23, 1996

Animal Control Appeal Board................. May 10, 1996

Noted and Filed

Department Reports

Noted and Filed



Announcement of Public Hearing - Request for Sign variance Birmingham Chrysler-Plvmouth/Jeep-Eagle, 2100 West Maple

Noted and Filed



Update Regarding Senate Bill 653

Noted and Filed



Communication from Troy Baseball Boosters Regarding Representation on Advisory Task Force for Adaptive Reuse of old Troy High School

Noted and Filed



Communication from Pastor of North Hills Christian Reformed Church Thanking City Council for Financial Support for Troy community Coalition                              

Noted and Filed



Communication from Richard F. Reising, 2308 Atlas Drive, Regarding Troy Police "Sting" Operations on Tobacco Sales to Minors

Noted and Filed



Communication from Hubert Distributors, Inc.  Regarding Efforts to Help Prevent underage Drinking D-8

Noted and Filed



Communications from Joan Gardner, Dan Lewis, and Nancy Carson Thanking City Council for Support of National Day of Prayer D-9

Noted and Filed



Communication from TCI Cablevision of Oakland County, Inc. Regarding Application for Right of Way Permits

Noted and Filed



Invitation from The United States Conference of Mayors to Attend Special All-Mayors Leadership Priorities Meeting in Cleveland - Saturday, June 22, 1996

Noted and Filed



Minutes of the Meeting of the Drainage Board - Nelson Drain, April 30, 1996

Noted and Filed



Request from Costello School for Proclamation - 1996 Olympiad Field Day D-13

Resolution #96-543

Moved by Pallotta

Seconded by Allemon

WHEREAS, Costello School is an exemplary school that incorporates reading, writing, geography, spelling, math, physical fitness, science and the arts in an attempt to prepare each child for success in the 21st century; and

WHEREAS, Costello School has participated in the multicultural, academic, physical fitness and fine arts Olympiad since 1976; and

WHEREAS, the Costello School Olympic Field Day has been scheduled for May 30, 1996 at Athens High School;

NOW, THEREFORE, BE IT KNOWN, that the City Council of the City of Troy hereby commends Costello School for its participation in the 1996 Olympiad and wishes success to all participants.

Yeas:     All-7



Opinion of State of Michigan court of Appeals - Troy v Papadelis D-14

Noted and Filed



Communication from Edward M. Schneider, II, 2379 Topaz, Regarding Televising City Council Meetings

Noted and Filed



Report Regarding Troy Schools' Benefits from Aineritech Cable Franchise D-16

Noted and Filed



The meeting was adjourned at 10:45 p.m.



Jeanne M. Stine, Mayor

John Szerlag, Assistant City Manager






