A @egul@ar meeting of the Troy city Council was held Monday, February --14, l@992 at City Hall, 500 W. Big Beaver.  The meeting was cal'@ed to order by Mayor Richard E. Doyle at 7:35 p.m.





The Invocation was given by Mayor Pro-Tem Jeanne M. Stine and the Pledge of Allegiance to the Flag was given.





PRESENT:





Richard E. Doyle, Mayor





Council Members


Henry W. Allemon


Randall J. Husk


Howard C. Johnson


Anthony N. Pallotta


Louise E. Schilling


Jeanne M. Stine





Minutes





Resolution 492-159


Moved by Pallotta


Supported by Stine





RESOLVED, That the minutes of the regular meeting of February 17, 1992 be approved.





Yeas:     All-7





PUBLIC HEARINGS





Parking Variance - K-Mart, 100 East Maple                    A-2





Resolution #92-160


Moved by Pallotta


Supported by Johnson





WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning ordinance provide "the City Council may grant variances from the off street parking requirements of the Zoning Ordinance upon general findings that:





1)	The variance would not be contrary to public interest or general purpose and intent of the Zoning ordinance.





2)	The variance does not permit the establishment of a prohibited use within a zoning district.





3)	The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.





4)	The variance relates only to property described in the application for variance;" and





WHEREAS, Article XLIII (43.00-00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:





A)	That absent a variance, no reasonable use can be made of the property; or





B)	That absent a variance, a significant natural feature would be negatively affected or destroyed; or





C)	That absent a variance, public health, safety and welfare would be negatively affected; or





D)	That literal enforcement of the Zoning ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser var @ ce does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and





WHEREAS, the City Council finds the above stated general conditions to be present and finds the practical difficulty stated in item D above to be operative in the appeal.





NOW, THEREFORE, BE IT RESOLVED, that the request from K-Mart, 100 East Maple, for the waiver of 31 parking spaces, be approved.





Yeas:	Allemon, Husk, Johnson, Pallotta, Schilling, Stine


Nays:       Doyle


		


Sign Variance - Computer City, 637 John R	A,-3





Resolution #92-161


Moved by Johnson


Supported by Schilling





WHEREAS, Section 8, Paragraph B of Chapter 78, provides ... "the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon a showing that:





i)	The variance would not be contrary to public interest or general purpose and intent of this Chapter.





The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and





3)	The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property... 11; and





'4HEREAS, the Troy City Council has not found the petitioner to have demonstrated the presence of these conditions;





NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Troy that the request from Computer City, 637 John R, for waiver of Chapter 78, to permit placement of two additional wall signs, each measuring 20.171 x 7.831 (157.9 square feet) to be located on the north and south walls of the building, is hereby denied.





Yeas:      All-7





VISITORS, DELEGATIONS AND CITIZENS





ITEMS TAKEN OUT OF ORDER





Resolution #92-162


Moved by Doyle


Supported by Stine





RESOLVED, That items B-1, C-3 and D-10 be taken out of order and considered at this time.





Yeas:      All-7





Request for Temporary Suspension of ordinances to Allow Placement of Tents, Temporary Parking Area and Amplification -


American Polish Cultural Center, 2975 East Maple Road -May 31,June 21, July 12, August 9, August 30, and September 13, 1992 B-1





Resolution #92-163


Moved by Pallotta


Supported by Stine





RESOLVED, that the request from the American Polish Cultural Center, 2975 East Maple Road, for temporary suspension of Chapter 39, Section 40.60.02, of the Code of the City of Troy, to permit placement of three tents in conjunction with members' only indoor-outdoor social events, on May 31, June 21, July 12, August 9, August 30, and September 13, 1992 is hereby approved; and





BE IT FURTHER RESOLVED, that the request from the American Polish Cultural Center, 2975 East Maple Road, for temporary suspension of Chapter 39, Section 40.25.10, of the Code of the City of Troy, to permit parking on the lawn adjacent to the parking lot in conjunction with members' only indoor-outdoor social events, on May 31, June 21, July 12, August 9, August 30, and September 13, 1992 is hereby approved; and





BE IT FINALLY RESOLVED, that the request from the American Polish Cultural Center, 2975 East Maple Road, for temporary suspension of Chapter 88, Section 9.5, of the Code of the City of Troy, to permit the use of loudspeakers and amplification until 11:00 p.m. in conjunction with members' only indoor-outdoor social events on May 31, June 21, July 12, August 9, August 30, and September 13, 1992 is hereby approved.





Yeas:	Doyle, Allemon, Pallotta, Schilling, Stine


Nays:      Husk, Johnson


Motion PASSED





Forest Creek Subdivision #4, Northwest One-Quarter of Section 5: (a) Preliminary Plat - Final Approval; (b) Approval of


Storm Water Retention Facility Maintenance Agreement       C-3





	(a)	Preliminary Plat - Final Approval





Resolution #92-164


Moved by Pallotta


Supported by Stine





RESOLVED, that Final Approval of the Preliminary Plat for Forest Creek Subdivision #4, located in the northwest one-quarter of Section 5, be granted after cash, irrevocable bank letter of credit, or certified check has been filed with the Clerk in the amount of $538,241 to insure construction of all required improvements within a period of two years from date of final approval of the Preliminary Plat; also after receipt of a cash payment of $39,774.37 for sidewalk closures; walkway and fence; water main testing and chlorination; street name and traffic signs; topsoil, fertilizer, seed and mulch of walkway and right-of-way at walkway; soil erosion and sedimentation control permits; testing services; engineering review and inspection fees (including deduction of Plan Review Fee of $2,385); and maintenance and cleaning of Coolidge and temporary access road; and





BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to execute the Subdivision Agreement, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





(b)	Approval of Storm Water Retention Facility Maintenance Agreement





Resolution 492-165


Moved by Pallotta


Supported by Stine





RESOLVED, that the Storm water Retention Facility Maintenance Agreement, Forest Creek Subdivision No. 4, between the City of Troy and Forest Creek Associates, Inc. is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Report Regarding Funding Agreement Between the City of Troy and the Boys and Girls Club of Troy for Individual Services Program/Licensed Mental Health Worker D-10 





Resolution #92-166


moved by Husk


Supported by Pallotta





RESOLVED, That resolution #91-618 is hereby rescinded; and





BE IT FURTHER RESOLVED, that the funding Agreement between he City of Troy and the Boys and Girls Club of Troy to provide youth and family counseling for residents of the City of Troy during the 1991-92 fiscal year at a cost to the City of Troy of $26,274, payable quarterly at 6,568.50 each, less the $1,380-00 which was previously paid during the period that counseling service was not provided and future payments are dependent upon the provision of services, is hereby approved, and the mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Council was in recess from 9:10 to 9:28 p.m.





Nominations to Boards and Committees: (a) Municipal Building Authority; (b) CATV Advisory Committee; (c) Historic District


commission C-1





	(a)	Municipal Building Authority





Resolution #92-167


Movedev Pallotta


Supported by Stine





RESOLVED, that Merrill W. Dixon is hereby appointed to serve as a member of the Municipal Building Authority with a term to expire January 31, 1993.





Yeas:	All-7





(b) CATV Advisory Committee





To appear next week.





Historic District Commission





To appear next week.





Confirmation of Mayor's Appointment - Board of Review               c-2





To appear next week.








Rejection of Bid - Pro Shop Renovation                        c-4





Resolution 492-168


Moved by Pallotta


supported by Stine





WHEREAS, bids were opened January 27, 1992 for Pro Shop renovations at Sylvan Glen Golf Course; and





WHEREAS, the original plans and specifications were developed in conformance with then-existing building regulations concerning handicapped accessibility, which regulations have been altered by the Americans with Disabilities Act effective January 27, 1992;





NOW, THEREFORE, BE IT RESOLVED, that all bids dated January 27, 1992 for the renovation of the Pro Shop at Sylvan Glen Golf Course are hereby rejected and City personnel are hereby directed to revise the plans and specifications for the renovation to conform to the requirements of the Americans with Disabilities Act and seek new bids for this project.





Yeas:     All-7





Resolution to Extend Bid Award - Transit Mix Concrete                    c-5





Resolution #92-169


Moved by Pallatta


Supported by Stine





WHEREAS, one-year contracts, with options to renew for an additional one year, to provide transit mix concrete on an as needed basis for repairs to sidewalks, curbs and streets were awarded to the low bidders, Superior Redi-Mix, Inc. as primary supplier, and Koenig Fuel & Supply Co., as secondary supplier on Saturday delivery, on April 15, 1991 (Resolution #91-322); and





WI! , it is the desire of the City of Troy and both suppliers to exercise the option to renew;





NOW, THEREFORE, BE IT RESOLVED, that the contracts with Superior Redi-Mix and Koenig Fuel & Supply Company, to provide transit mix concrete on an as needed basis, are hereby extended through the 1992 season on the same terms and conditions as stated in Resolution #91-322.





Yeas:     All-7





Resolution to Accept Consent Judgment Troy v Rudack, et al. John R Widening Project c-6





Resolution #92-170


Moved by Pallotta


Supported by Stine





RESOLVED, that the terms of the proposed Consent Judgment between the City of Troy and Louis Rudack, Ida Rudack, Mularoni Family Limited, Bostick Real Estate Partnership, the County of Oakland and Michigan Bell Telephone Company are hereby approved as presented on this date, and the City Attorney is hereby authorized to execute and enter the documents in Oakland County Circuit Court, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Resolution Authorizing Application to Michigan Department of Natural Resources for Conveyance of Tax Reverted Land - Parcel Between Utica Road and South Boulevard, Section 3 c-7





Resolution #92-171


Moved by Stine


Supported by Pallotta





WHEREAS, Act 223, P.A. 1909, as last amended by Act 196, P.A. 1970, provides for the conveyance of State-owned tax-reverted lands to municipal units for public purposes; and





WHEREAS, such lands are under the jurisdiction of the State of Michigan, Department of Natural Resources and are available for acquisition under the provisions of the above mentioned act:





T2N, R11E, Sec. 3 S.	40 ft of N. 73 ft of E. 315 ft of W 550 ft of N.E. FRC 1/4      0.29 A; and





WHEREAS, the City of Troy desires to acquire said lands for purposes of rightof-way for South Boulevard;





NOW, THEREFORE, BE IT RESOLVED, that the City of Troy is authorized to make application to the State of Michigan, Department of Natural Resources, Lands Division, for the conveyance of said land to the City of Troy for a nominal fee as set by the Natural Resources Commission; and





BE IT FURTHER RESOLVED, that the City of Troy shall set up necessary procedures and controls to provide for the proper distribution of funds arising from the subsequent sale of the acquired property in conformity with the above mentioned Acts.





Yeas:      All-7





Approval of Purchase Agreement and Authorization to Purchase Right-of-way - Trinway Paving at Rochester, Project No. 90.204.1 - Romig, Sidwell #88-20-10-427-048 c-8





Resolution #92-172


Moved by Pallotta


Supported by Stine





RESOLVED, that the Agreement to Purchase Realty for Public Purposes between the City of Troy and Irvin H. Romig and Rose M. Romig, being part of Sidwell #88-2010-427-048, for providing right-of-way for Trinway Street, is hereby approved; and





BE IT FNTHER RESOLVED, that authorization is hereby granted to purchase property referenced in the Agreement to Purchase Realty referenced above in the amount of $15,000, the appraised value as determined by the City's Right of Way appraiser, plus closing costs.





Yeas:      All-7





Bid Award - Front End Loader





Resolution #92-173


Moved by Stine


Supported by Pallotta





RESOLVED, that a contract to provide a 3.5 cubic yard front end loader for use in the DPW Yard to load trucks and handle materials is hereby awarded to the low bidder, Case Power and Equipment, at a bid price of $110,600, less trade-in on t@,7o 1975 model loaders in the amount of $18,000, for a total cost to the City of Troy of $92,600.





Yeas:      All-7





Resolution Supporting Passage of Senate Bill No. 576 -Amendment to Code of Criminal Procedure to Allow Municipalities to Seek Reimbursement from Persons Convicted of Certain Crimes       C-10





Resolution #92-174


Moved by Stine


Supported by Pallotta





WHEREAS, Senate Bill No. 576, if enacted, would amend the "code of criminal procedure" by allowing municipalities to seek reimbursement from persons convicted of certain crimes; and





WHEREAS, if adopted, this Bill would authorize the courts to order any person convicted of a crime to reimburse the state, or local unit of government, for expenses incurred as a result of emergency response to an incident from which the conviction arose; and





WHEREAS, among the expenses for which re @ ursement may be ordered would include salaries or wages of law enforcement personnel for time spent responding to an incident as well as any other expenses incurred in relation to that incident and to the prosecution of the person; and





WHEREAS, the City of Troy continues to experience a decline in revenues and views this Bill as a needed source of revenue;





NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy hereby goes on record in support of Senate Bill No. 576 regarding reimbursement to municipalities from persons convicted of certain crimes; and





BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to Governor John Engler, State Senator Michael Bouchard, State Representative Gordon Sparks, State Senator Wilfred Webb, the Michigan Municipal League, 52nd/4th District Court Judges William E. Bolle, Dennis C. Drury and Bristol E. Hunter, and surrounding communities.





Yeas:      All-7





Resolution to Set Public Hearing - Proposed Street Vacation - Portions of Lovell Street, East of Rochester Road - Northwest One- Quarter of Section 2 C-11





Resolution #92-175


Moved by Pallotta


Supported by Stine





RESOLVED, that a Public Hearing is hereby established for March 23, 1992, to consider the proposed vacation of portions of Lovell Street, east of Rochester Road, in the northwest one-quarter of Section 2.





Yeas:      All-7





standard Resolutions 41, 02 and #3 - Cloveridge Street Paving, Livernois to 7501 West, Section 28 - Project No. 91.202.1


C-12 





(a) Standard Resolution 41





Resolution #92-176


Moved by Pallatta


supported by Stine





RESOLVED, that Standard Resolution 01 be hereby adopted to direct preparation of plans and cost estimates for the Special Assessment to pay all or part of the cost of paving Cloveridge Street, from Livernois to 7501 west, in Section 28, Project No. 91.202.1, all pursuant to Sections 1.1 and 1.2 of Chapter 5 of the Code of the City of Troy.





Yeas:      All-7





(b) Standard Resolution #2





Resolution #92-177


Moved by Pallotta


Supported by Stine





RESOLVED, that Standard Resolution #2 be hereby adopted to approve plans and cost estimates for a Special Assessment to pay all or part of the cost of paving Cloveridge Street, from Livernois to 7501 west, in Section 28, Project No. 91.202.1, all pursuant to Chapter 5 of the Code of the City of Troy.


	Total Estimated Cost	$72,500.00


	Assessment (16 units @ $1,311.77)	51,511.68


	City's Share	20,988.32





BE IT FTJRTHER RESOLVED, that the City Assessor is hereby ordered and directed to prepare a Special Assessment Roll in accordance with Chapter 5 of the Code of the City of Troy.





Yeas:      All-7





(c) Standard Resolution #3





Resolution #92-178


Moved by Pallotta


Supported by Stine





RESOLVED, that Standard Resolution #3 be hereby adopted to set a Public Hearing on the Special Assessment roll for paving of Cloveridge Street, from Livernois to 7501 west, in Section 28, Project No. 91.202.1, all pursuant to Chapter 5 of the Code of the City of Troy, with said Public Hearing to be established for March 23, 1992.





Yeas:      All-7





Request for Closed Session                               C-13





Resolution #92-179


Moved by Allemon


Supported by Stine





BE IT RESOLVED, that the City Council shall meet in closed session as permitted by State Statute MCLA 15.268, Section 8(e), after adjournment of this meeting.





Yeas:      All-7





Approval of Purchase Agreement and Authorization to Purchase -Right-of-Way - Dequindre Sanitary Sewer, North of Wattles, Project No. 90.406.2: (a) Yopaczeski, Parcel 1, Sidwell #88-20-13-426-057; (b) O'Conner, Parcel 6, Sidwell #88-201 3 - 42 6-08 6


C-14





'a) Kopaczesku   Parcel 1, sidwell 488-20-13-426-057





Resolution #92-180


Moved by Pallotta


Supported by Stine





RESOLVED, that the Agreement to Purchase Realty for Public Purposes between the Cizy of Troy and Frances D. Kopaczeski, being part of Sidwell #88-20-13-426-057, fcf providing right-of-way for the Dequindre sanitary sewer, north of Wattles, is herebv approved; and





BE IT FURTHER RESOLVED, that authorization is hereby granted to purchase property referenced in the Agreement to Purchase Realty referenced above in the amount of $4,705, the appraised value as determined by the City's Right of Way appraiser, plus closing costs.





Yeas:       All-7





(b) O'Conner, Parcel 6, Sidwell 488-20-13-426-086





Resolution #92-181


Moved by Pallotta


Supported by Stine





RESOLVED, that the Agreement to Purchase Realty for Public Purposes between the City of Troy and Josephine B. O'Conner, being part of Sidwell #88-20-13-426-086, for providing right-of-way for the Dequindre sanitary sewer, north of Wattles, is hereby approved; and





BE IT FURTHER RESOLVED, that authorization is hereby granted to purchase property referenced in the Agreement to Purchase Realty referenced above in the amount of $4,782, the appraised value as determined by the City's Right of Way appraiser, plus closing costs.





Yeas:      All-7





Request for Authorization to Make Unconditioned Offer and institute Condemnation Litigation Dequindre/Wattles Sanitary Sewer, Pro@ect No. 90.406.2 C-15 





Resolution #92-182


Moved by Pallotta


Supported by Stine





RESOLVED, that the City Attorney and/or Right of Way Department of the City of Troy are hereby authorized to make unconditioned offers and institute condemnation litigation on behalf of the City of Troy in Circuit Court for the County of Oakland, State of Michigan, for the express purpose of taking and acquiring of a permanent easement for sanitary sewer purposes and temporary construction easements for the Dequindre/Wattles sanitary sewer, Project No. 90.406.2, and to acquire all adverse interests vested in any person arising by virtue of any transactions of record affecting the above premises; all in accordance with a report from the Right of Way Department dated February 18, 1992, a copy of which shall be attached to the original minutes of this meeting,


and which contains legal descriptions, as follows:


	Total	Appraised Owner	Sidwell	Value


	C. Petku, Parcel 4	13-426-028	$3,720


W.	Wojciechowski/


ronic, Parcel 5         13-426-053        $6,620





which properties are required for the construction of the Dequindre/wattles sanitary sewer; and





BE IT FURTHER RESOLVED, that the City Attorney is hereby authorized to execute and deliver any and all documents and papers, and to expend the necessary funds expedient for the prosecution of such proceedings or settlement of such claims or proceedings by and with the express approval of this Council, by resolution directed.





Yeas:





Resolution to Revise Community Center Use Fees and Cemetery Fees and to Establish Procedure for Parks and Recreation


Department Services Fees C-16





Resolution #92-183


Moved by Husk


Supported by Johnson





RESOLVED, that Resolutions #80-12 (Recommendation of Park Board Regarding Revisions to Community Center Rules) and #85-924 (Park Board Action Regarding Community Center Hours) are hereby amended to revise fees for use of the


Community Center, as follows:


		Present	Proposed


	Description	Approval	Fee


	Room Rental	$ 40.00	$ 50.0@


	Per Hours Charge Over


	Three Hours	11.00	17.00





BE IT FURTHER RESOLVED, that Resolution #83-542 (Request for Amendment to Burial Costs and to Change Cemetery Policy) is hereby amended to revise cemetery fees, as follows:


		Present	Proposed


	Description	Approval	Fee


	Weekday Burial	$355.00	$ 725.00


	Weekday Inurriment	180.00	300.00


	Saturday and After


	2:30 p.m. Weekday


	Burial	455.00	925.00


	Saturday Inurriment	220.00	350.00


	Sunday & Holiday Burial	560.00	1,100.00


	Sunday & Holiday


	Inurnment	250.00	400.00


	Headstone Foundations	45.00*	90.00





	*Note:	No previous resolution, current	charge





BE IT FURTHER RESOLVED, that the Department of Parks and Recreation is hereby authorized to establish charges based on cost of service performed for miscellaneous services (shelter rental, bus rental, coffee, recreation programs, etc.) provided by the Parks and Recreation Department.





Yeas:      All-7





	REPORTS AND COMMUNICATIONS





	Boards and Committees





	Planning Commission...............   February 11, 1992





	Noted and Filed





Michigan Liquor Control Commission Local Government Notice Regarding Application for New SDM License to Be Held in


Conjunction with 1991 Class C Licensed Business and Transfer of Ownership from The Meating Place at Sylvan Glen, Inc., to


Mulligan's Seafood Tavern, Inc., Located at 5725 Rochester D-2





	Referred to the Police Department and Liquor Advisory Committee





Communication from Michigan Design Center Requesting Zoning Ordinance Text Amendment Regarding Uses in M-1 (Light


Industrial) Districts D-3





	Referred to the Planning Commission





Michigan Municipal League Legislative Bulletin Dated February 14, 1992 and 1991 Public Act Checklist D-4





	Noted and Filed





Communication from United Artists Regarding Change of Name	D-5





	Noted and Filed











	communication from Jerome Jarnick Regarding Newspaper Recycling Containers on Civic Center Drive D-6





	Referred to the Resource Recovery Coordinator





communication from Zion Evangelistic Temple, Livernois Road, Regarding Proposed Ten July 22-26 D-7





	Referred to the Building Department





Request for Proclamation - Moslem Shrine Temple - Hospital Fund Drive   une 12 and 13 D-8





	Noted and Filed





 Southeastern Oakland County Resource Recovery Authority Quart    1992 D-9


Noted and Filed





The meeting was adjourned at 10:28 p.m.


Richard E. Doyle, Mayor


Kenneth Courtney, City Clerk





