A Regular meeting or tne Troy City Council was held Monday, November 18, 1991 at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Richard E. Doyle at 7:35 p.m.





The Invocation was given by Rev.  Mark Reed of the Faith Apostolic Church and the Pledge of Allegiance to the Flag was given.





PRESENT:	Richard E. Doyle, Mayor





Council Members Henry W. Allemon Randall J. Husk Howard C. Johnson Anthony N. Pallotta Louise E. Schilling Jeanne M. Stine





Minutes                                      A-1





Resolution #91-801


Moved by Pallotta


Supported by Stine


RESOLVED, That the minutes of the Regular meeting of Novemberlll,,1991 be approved.





Yeas:     All-7





PUBLIC HEARINGS





1992-93 Community Development Block Grant (C.D.B.G.) Program A-2 





Resolution #91-802


Moved by Pallotta


Supported by Stine





WHEREAS, the City Council of the City of Troy after conclusion of a Public Hearing this date has determined that Troy, Frankton, Helena, Hartland, Fabius, Stalwart, Wright, Regents, Cloveridge, Arthur and Orpington Streets should be paved; that Minnesota Street should be improved; and that the water main on the south side of Big Beaver from Daley to 1,6001 east should be replaced, so as to improve the neighborhoods;





NOW, THEREFORE, BE IT RESOLVED that the paving of Troy, Frankton, Helena, Hartland, Fabius, Stalwart, Wright, Regents, Cloveridge, Arthur and Orpington Streets, the improvement of Minnesota Street, and the replacement of the water main on the south side of Big Beaver from Daley to 1,6001 east are hereby designated as Community Development Block Grant Projects for 1992-93 at costs estimated as follows:


	Paving of Troy, Frankton, Helena,


	Hartland, Fabius, Stalwart, Wright,


	Regents, Cloveridge, Arthur and


	Orpington Streets	$ 70,000


	Minnesota Street Improvement	$ 30,000


	Water Main Replacement, South


	Side of Big Beaver from Daley


	to 1,6001 east	$ 95,594





	Total	$ 195,594





BE IT FURTHER RESOLVED, That the 1992-93 annual application and agreement be approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yeas:    All-7





Reprogramming of 1991-92 Community Development Block Grant Funds to Pay Tallman Street Special Assessment for Oualifvinm A-3





Resolution #91-803


Moved by Stine


Supported by Pallotta





RESOLVED, that the 1991-92 Community Development Block Grant funds be reprogrammed as follows:


Transfer from Account #11-7637, Minnesota Water System Improvement, to new account for Tallman Street


Paving     $4,680





Yeas:      All-7





Proposed Rezoning (City-Initiated) - Southeast Corner  of Rochester and Hartwig - Section 2 - From B-1 (Local Businessl t-n P-1 III-1,4--ilar Parking) A-4





Mr. Ginn, representing the owners, asked that the zoning stay B-1


.


Resolution #91-804


Moved by Pallotta


Supported by Allemon





BE IT ORDAINED, that an Ordinance to amend Chapter 39, Zonin2, of the Code of the City of Troy, by rezoning property located at the sout east corner of Rochester and Hartwig, in Section 2, from B-1 (Local Business) to P-1 (Vehicular Parking), is hereby DENIED.





Yeas:     All-7





Parkina VariAn,-- -                        ig Beaver Road                 A-5





Resolution #91-805


Moved by Stine


Supported by Johnson





WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide "the City Council may grant variances from the off street parking requirements of the Zoning Ordinance upon general findings that:


1)	The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.


2)	The variance does not permit the establishment of a prohibited use within a zoning district.


3)	The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.


4)	The variance relates only to property described in the application for variance;" and





WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:





A)	That absent a variance, no reasonable use can be made of the property; or


B)	That absent a variance, a significant natural feature would be negatively affected or destroyed; or


C)	That absent a variance, public health, safety and welfare would be negatively affected; or


That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and





WHEREAS, the City Council finds the above stated general conditions to be present and finds the practical difficulty stated in items above to be operative in the appeal.





NOW, THEREFORE, BE IT RESOLVED, that the request from NBD Bank, 2155 West Big Beaver, for the waiver of 36 parking spaces be approved.





Amendment to Resolution #91-805





Moved by Stine


Supported by Johnson





RESOLVED, that the resolution be amended by adding after the word "approved", ",subject to the submission of cross-access easements from the owners of all parcels and all buildings and reciprocal agreements reserving mutual parking privileges, in a form acceptable to the City Manager and City Attorney".





Yeas:      All-7





Vote on Resolution #91-805





WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide "the City Council may grant variances from the off street parking requirements of the Zoning Ordinance upon general findings that:


1)	The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.


2)	The variance does not permit the establishment of a prohibited use within a zoning district.


3)	The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.


4)	The variance relates only to property described in the application for variance;" and





WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:





A)	That absent a variance, no reasonable use can be made of the property; or


B)	That absent a variance, a significant natural feature would be negatively affected or destroyed; or


C)	That absent a variance, public health, safety and welfare would be negatively affected; or


That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and





WHEREAS, the City Council finds the above stated general conditions to be present and finds the practical difficulty stated in items above to be operative in the appeal.





NOW, THEREFORE, BE IT RESOLVED, that the request from NBD Bank, 2155 West Big Beaver, for the waiver of 36 parking spaces be approved, subject to the submission of cross-access easements from the owners of all parcels and all buildings and reciprocal agreements reserving mutual parking privileges, in a form acceptable to the City Manager and City Attorney.





Yeas:      All-7





Sign Variance - Fischer Buick-Subaru-Suzuki, 1790 Maplelawn              A-6





Resolution #91-806


Moved by Stine


Supported by Pallotta





WHEREAS, Section 8, Paragraph B of Chapter 78 provides ... "the Troy City Council has the power to grant specific variances from the requirements of this Chapter upon a showing that:


1)	The variance would not be contrary to public interest or general purpose and intent of this Chapter.


2)	The variance does not adversely affect properties in the immediate vicinity of the proposed sign; and





The petitioner has a hardship or practical difficulty resulting from the unusual characteristics of the property that precludes reasonable use of the property", to wit: it is a requirement of the franchisees; and





WHEREAS, the petitioner has demonstrated all of these factors to be present;





NOW, THEREFORE, BE IT RESOLVED, that the request from Fischer Buick-SubaruSuzuki, 1790 Maplelawn, for waiver of Chapter 78 Signs, to permit placement of a third principal ground sign measuring 61 x 81 @4@sq-uare feet), is hereby approved.





Yeas: ' All-7





Partial Easement Vacation - 245 Sheffield Street                     A-7





Resolution #91-807


Moved by Pallotta


Supported by Johnson





RESOLVED ' that the request from Kathryn L. Gilbert, 245 Sheffield, for the vacation of the east 6 feet of a 12 foot public utility easement at the rear of Lot 98, Buckingham Acres #3 Subdivision (245 Sheffield), in Section 36, is hereby granted.





Yeas:      All-7





VISITORS, DELEGATIONS AND CITIZENS





Items Taken Out of Order





Resolution #91-808


Moved by Doyle


Supported by Pallotta





RESOLVED, That items C-3 and C-12 be taken out of order and considered at this time.





Yeas:      All-7





Request for Temporary suspension of Ordinances - Standard Federal Bank, 2600 West Big Beaver Outdoor Display and Sign - May 16-17, 1992 c-3





Resolution #91-809


Moved b Pallotta


Supported by Stine





RESOLVED, that the request from Standard Federal Bank, 2600 West Big Beaver, for temporary suspension of Chapter 39, Section 26.50.00, of the Code of the City of Troy, to permit outdoor display of vehicles, vendors and leader dogs with trainers on May 16 and 17, 1992, in conjunction with the Corvette Club Annual Charity Car Show, is hereby approved; and





BE IT FURTHER RESOLVED, that the request from Standard Federal Bank, 2600 West Big Beaver, for temporary suspension of Chapter 78, Signs, of the Code of the City of Troy, to permit placement of a 2' x 31 (6 square foot) ground sign, from May 16 through May 17, 1992, in conjunction with the Corvette Club Annual Charity Car Show, is hereby approved.





Yeas:      All-7





Recommendation of the Liquor Advisory Committee - Meeting of October 28, 1991: Request from Alpha-Doni, Inc. to Transfer ownership of 1991 Class C Licensed Business, Located at 1476 West Maple, from NGN Faith, Inc.


Resolution #91-810 C-12 





Moved by Johnson


Supported by Pallotta





RESOLVED, That this item be TABLED to November 25, 1991.





Yeas:      All-7





TABLED ITEM                               





Recommendations of the Liquor Advisory Committee - Meeting of October 28, 1991: (a) Request from Louis & Sons, Inc. to Transfer ownership of'1989 Class C Licensed Business with Dance Permit, Located in Escrow at 36899 Dequindre, from Widad's Inc; and to Transfer Location to Century Plaza, 3614 Rochester; and to Cancel Dance Permit; (b) Request from Franco Giorlando for a New Full Year Class C License to Be Located at 3614 Rochester Road


B-1





Request from Louis & Sons, Inc. to Transfer Ownership of 1989 Class C Licensed Business with Dance Permit, Located in Escrow at 36899 Dequindre, from Widad's Inc.; and to Transfer Location to Century Plaza, 3614 Rochester; and to Cancel Dance Permit





Resoluti , on #91-811


 Moved by Husk


supported by Schilling





RESOLVED, That NO ACTION be taken on this item.





Yeas:      All-7





(b)	Request from Franco Giorlando for a New Full Year Class C License to Be Located at 3614 Rochester Road





Resolution #91-812


Moved by Husk


Supported by Schilling





RESOLVED ' that the request from Franco Giorlando for a new full year Class C license to be located at 3614 Rochester Road, be considered for DISAPPROVAL.





It is the consensus of this legislative body that the application be NOT RECOMMENDED for approval.





Yeas:	All-7





REGULAR BUSINESS





Nominations to Boards and Committees: (a) Charter Revision Committee; (b) Historical Commission; (c) Animal Control Appeal Board; (d) Advisory Committee for Handicapped Persons





(a) Charter Revision Committee


To appear next week.





(b) Historical Commission


To appear next week.





(c) Animal Control Appeal Board


Eric Pearson was nominated by Mrs. Stine.





Advisory Committee for Handicapped Persons 


To appear next week.





Bid Awards: (a) Painting Community Center;   (b)	Tractor/Backhoe; (c) Ball Diamond Infield Material c-2





(a) Painting Community Center





Resolution #91-813


Moved by Pallotta


Supported by Stine





RESOLVED, that a contract for painting of all interior walls and doors and outside doors at the Community Center is hereby awarded to the low bidder, Birmingham Painting Company, in the amount of $6,948.70, contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates, and all other specified requirements.





Yeas:      All-7





 (b)	Tractor/Backhoe





Resolution #91-814


Moved by Pallotta


Supported by Stine





RESOLVED, that a contract to provide one tractor loader/ backhoe for use by the Water Department for installation of new water service connections and for repairing water main breaks is hereby awarded to the low bidder, Munn Ford Tractor, at a cost of $58,967, less $10,000 trade-in, for a total cost of $ 4 8 , 967





Yeas:      All-7





(c) Ball Diamond Infield Material





Resolution #91-815


Moved by Pallotta


Supported by Stine





RESOLVED, that contracts to furnish ball diamond infield material are hereby awarded to the low bidders, as follows:





Edward Levy Company


		Approximate	Unit	Approximate


	Description	Quantity	Cost	Total Cost


	30A Slag Sand	1,000 tons	$7.16/Ton	$7,160





			Suburban Transport	of Milford


				Approximate	Unit	Approximate


			Description	Quantity	Cost	Total Cost


			Crushed


			Limestone	1,000 tons	$7.84/Ton,	$7,840





	Yeas:	All-7





Resolution to Adjust Number of Pager Units on Bid Award                   C-4





Resolution #91-816


Moved by Pallotta


Supported by Stine





WHEREAS, a three-year contract for the rental of pager units for the Police Department, Department of Public Works, Parks and Recreation, and Building Department was awarded to the low bidder, Paging Network of Michigan, Inc., on


August 26, 1991 (Resolution #91-727); and





WHEREAS, the contract was awarded for a specific number of units based on unit costs of $4.50 for display pagers and $3.50 for tone pagers; and





WHEREAS, due to the length of the contract and an anticipated fluctuation in the number of pagers which may be needed during this time, it is recommended that the contract be amended to allow rental on a unit basis;





NOW, THEREFORE, BE IT RESOLVED, that Resolution #91-727 is hereby amended to award a three year contract to Paging Network of Michigan, Inc., the low bidder, for the rental of pager units for various City departments at a unit cost of $3.50 for tone pagers and $4.50 for display pagers.





Yeas:      All-7





Contract for Installation of Municipal Improvements (Private Agreement) - V.I.P. Leasing, 2065 Livernois, Project No. 91.606.3


c-5 





Resolution #91-817


Moved by Pallotta


Supported by Stine





RESOLVED, that the Contract for Installation of Municipal Improvements (Private Agreement) between the City of Troy and V.I.P. Leasing is hereby approved for the installation of a public sidewalk to serve 2065 Livernois, Project No. 91.606.3, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Resolution to Approve Final Quantities - 1991-92 Concrete Pavement Replacement





Resolution #91-818


Moved by Pallotta


Supported by Stine





WHEREAS, a contract for concrete pavement replacement was awarded to Flat Rock Contractors in the amount of $82,304 based on unit prices for estimated quantities; and





WHEREAS, the work has now been completed and actual field measurements are available resulting in a decrease in the cost of $1,521.25;





NOW, THEREFORE, BE IT RESOLVED, that approval is hereby granted to pay Flat Rock Contractors $80,782.75 for concrete pavement replacement.





Yeas:      All-7





Resolution to Urge Legislature to Enact House Bill 5116  (Amendment to Michigan Liquor Control Act - Added Local Authority as to Hours of Sale, SDD-SDM Licenses) C-7





Resolution #91-819


Moved by Pallotta


Supported by Allemon





WHEREAS, the Legislature is considering House Bill No. 5116 which is an amendment to the Michigan Liquor Control Act to provide added local authority as to hours of sale of alcoholic liquor for consumption off the premises; and





WHEREAS, it is the position of the City Council of the City of Troy that more local authority should be provided;





NOW, THEREFORE, BE IT RESOLVED, that the City Council of,the City of Troy hereby urges the Legislature to adopt House Bill No. 5116 providing for added local authority as to hours of sale of alcoholic liquor for consumption off the premises; and





BE IT FURTHER RESOLVED, that copies of this Resolution be transmitted to State Representatives Gordon R. Sparks and Wilfred Webb, State Senator Michael Bouchard, the Commerce Committee and the Michigan Municipal League.





Yeas:      All-7





Resolution to Urge Legislature to Enact House Bill 5117 (Amendment to Michigan Liquor Control Act - Added Local Authority in Revocation of Liquor Licenses) c-8





Resolution #91-820


Moved by Pallotta


Supported by Stine





WHEREAS, the Legislature is considering House Bill No. 5117 which is an amendment to the Michigan Liquor Control Act to provide added local authority in the revocation of liquor licenses; and





WHEREAS, it is the experience of the City Council of the City of Troy that more local authority should be provided to better govern liquor sales for off-premise consumption, especially in the prohibition of sales to minors;





NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy hereby urges the Legislature to adopt House Bill No. 5117 providing added local authority in the revocation of liquor licenses; and





BE IT FURTHER RESOLVED, that copies of this Resolution be transmitted to State Representative Gordon R. Sparks and Wilfred Webb, State Senator Michael Bouchard, the Commerce Committee and the Michigan Municipal League.





Yeas:      All-7





Approval of License Agreement Between Dennis M. and Mary M. Rodzik (2410 Milverton) and the City of Troy - Section 25,


Part of Outlot B, Eva Haus #2 Subdivision         c-9





	Resolution #91-821


	Moved by Pallotta


	Supported by Stine





RESOLVED, that the License Agreement for Temporary Use of City Owned Property between Dennis M. Rodzik and Mary M. Rodzik of 2410 Milverton and the City of Troy to allow temporary use of part of Outlot B, Eva House #2 Subdivision, in Section 25, by Dennis M. and Mary M. Rodzik is hereby approved, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Acceptance of Warranty Deed for Public Street Right of Way for Sussex Park Subdivision - Section 25 C-10 





Resolution #91-822


Moved by Stine


Supported by Pallotta





RESOLVED, that six Warranty Deeds from Resco, Inc., being parts of properties having Bidwell numbers 88-20-25-303-001 through 010 (Conveyance A); 88-20-25305-001 through 007 (Conveyance B); 88-20-25-305-009, 010, 012 and 013, and 8820-25-303-018 and 027, and 88-20-25-307-005 (Conveyance C); 88-20-25-302-004 (Conveyance D); 88-20-25-309-008, 009, 010, 015 and 016 (Conveyance E); and 8820-25-308-005, 019 and 020 and 88-20-25-310-017 and 018 (Conveyance F), are hereby accepted for public street right-of-way purposes; and





BE IT FURTHER RESOLVED, that the City Clerk shall record said deeds with the Oakland County Register of Deeds, a copy of which shall be attached to the original minutes of this meeting.





Yeas:      All-7





Revision of Work Plan, GraphiCon Contract                         C-11





Resolution #91-823


Moved by Pallotta


Supported by Stine





WHEREAS, GraphiCon Corporation is under contract with the City of Troy in the amount of $959,650 to provide products/ services for the Intergraph computer network; and





WHEREAS, one of these services is the digitizing of data from the City's "as built" drawings which required added work hours with corresponding added costs for this digitizing process than originally anticipated; and





WHEREAS, training by GraphiCon has required less work for a corresponding decrease in cost to GraphiCon; and





WHEREAS, City staff and GraphiCon have concluded that an additional $51,460 is reasonable compensation to GraphiCon for its increased cost to digitize "as built" infrastructure, which requires a change in the work plan of the GraphiCon contract;





NOW, THEREFORE, BE IT RESOLVED, that a work plan change within the GraphiCon contract for additional utility mapping is hereby approved; such change to be accomplished by adding to the Phase IV utility mapping work plan and deducting from the other estimated work items or reserves in the GraphiCon contract as follows:


	Data Entry - As Built


	Drawings, Phase IV		+9 47,830


	Phase II Training	-     $6,902.50


	Contingency	-   21,708.00


	Planning Analysis


	of Phase IV	-   19,219.50


	Total Revision


	Within GraphiCon


	Contract	-$47,830.00	+$ 47,830





BE IT FURTHER RESOLVED, that GraphiCon will complete data entry of building footprint files at no extra cost to the City thereby having accomplished all contractual items and unexpended funds within the contract will be $27,278.08.





Yeas:      All-7





	REPORTS AND COMMUNICATIONS		





Boards and Committees		D-1





	Advisory Committee for Senior Citizens	November 7, 1991


	Employees' Retirement System


	Board of Trustees.....................	November 13, 1991





	Noted and Filed





Department Reports		D-2





	Building Department, October,	1991


	Solicitors as of November 13,	1991





	Noted and Filed





Minutes of the Meetings of the Drainage Boards: (a) King Drain; (b) Fredericks Drain D-3





	Noted and Filed





Communications from Hill Elementary School P.A.C.E. Students Regarding Advisory Committee for Handicapped Persons D-4





	Noted and Filed





Report of Troy Medi-Go - October, 1991	D-5





	Noted and Filed





Southeastern Oakland County Resource Recovery Authority Quarterly Report - October, 1991 D-6





	Noted and Filed





Request for Public Improvement - Bituminous Pavement and Underdrains - Helena and Hartland Streets' D-7





	Referred to the Engineering and Assessing Departments





Court of Appeals Order - Lennox v Troy	D-8





	Noted and Filed





The meeting was adjourned at 10:29 p.m.


Richard E. Doyle, Mayor


Kenneth Courtney, City Clerk





