A Regular meeting of the Troy City Council was held Monday, August 6, 1990 at City Hall, 500 W. Big Beaver.  The meeting was called to order by Mayor Richard E. Doyle at 7:38.p.m.





The Invocation was given by Rev.  Thomas Barbret of the Lutheran Church of the Master and the Pledge of Allegiance to the Flag was given.





PRESENT:	Richard E. Doyle, Mayor





Council Members Henry W. Allemon Randall J. Husk Howard C. Johnson Anthony N. Pallotta Louise E. Schilling Jeanne M. Stine





Minutes                                        A-1





Resolution #90-690


Moved by Pallotta


Supported by Stine





RESOLVED, that the minutes of the regular meeting of July 30, 1990 be. approved.





Yeas:     All-7





Request for Waiver of Sidewalk Requirement Along Marengo - Philip Vaglica, Southwest Corner of Rochester Road and Marengo (6445 - 6455 Rochester Road) A-2





Mr. Vaglica was present to state his reasons for wanting to delay the sidewalk.





Resolution #90-691


Moved by Pallotta


Supported by Stine





RESOLVED, that the request for waiver of sidewalk installation along Marengo, as required by Chapter 34, Sidewalks, of the Code of the City of Troy, for Philip Vaglica, located at the southwest corner of Rochester Road and Marengo, 6445 - 6455 Rochester Road, is hereby approved for an indefinite period of time as requested by the petitioner.





Yeas:	Allemon, Husk, Johnson, Pallotta, Schilling, Stine


Nays:     Doyle


MOTION PASSED





VISITORS, DELEGATIONS AND CITIZENS





ITEMS TAKEN OUT OF ORDER





Resolution #90-692


Moved by Doyle


Supported by Stine





Resolved, that items C-7, C-14 and C-15 be taken out of order and considered at this time.





Yeas:     All-7





Resolution to Set Public Hearing on a Request for Second Amendment to Consent Judgment - City of Troy v Clawson Concrete (Fastlyne Associates) C-7





Thomas Sawyer, representing Fastlyne Associates, was present to answer questions from Council.





Resolution #90-693


Moved by Husk


Supported by Doyle





RESOLVED, that a Public Hearing be scheduled for August 20, 1990 on the request for Second Amended Consent Judgment between the City of Troy and Clawson Concrete Company, by Fastlyne Associates, a Michigan Co-Partnership, the successor in interest to Clawson Concrete Company.





Yeas:      All-7





Resolutions Regarding Setback Variances: (a) Confirmation of Opinion of the City Attorney That Variances for Setback Are Within the Jurisdiction of the Board of Zoning Appeals; (b) Referral of Request for Parking Setback


Variance for Veratex Corporation, 1304 East Maple, to Board of Zoning Appeals C-14





Gerald Gordinier, Attorney for the petitioner, requested that Council grant the variance.





a)	Confirmation of opinion of the City Attorney That Variances for Setback Are Within the Jurisdiction of the Board of Zoning Appeals





Resolution #90-694


Moved by Pallotta


Supported by Schilling





RESOLVED, that the City Council of the City of Troy hereby confirms the opinion of the City Attorney that Questions and variances for setback, including parking, are within the jurisdiction of the Board of Zoning Appeals.





Yeas:      All-7





b)	Referral of Request for Parking Setback Variance for Veratex Corporation, 1304 East Maple, to Board of Zoning Appeals





Resolution #90-695


Moved by Pallotta


Supported by Schilling





RESOLVED, that the request for parking setback variance for Veratex Corporation, 1304 East Maple, is hereby removed from the table of this City Council of August 20, 1990 and referred to the Board of Zoning Appeals.





Yeas:      All-7





Request for Temporary Waivers to Allow Placement of Trailers and Tents - Suburban Oldsmobile, 1810 Maplelawn C-15





Mr. Moss was present to answer questions from Council.





Resolution #90-696


Moved by Pallotta


Supported by Stine





RESOLVED, that the recluest for temporary waiver of Chapter 47 of the Code of the City of Troy, from Suburban Oldsmobile, 1810 Maplelawn, to allow placement of two trailers to house employees during building renovation is hereby approved through September 7, 1990; and





BE IT FURTHER RESOLVED, that the request for temporary waiver of Chapter 39, Tents, of the Code of the City of Troy, from Suburban Oldsmobile, 1810 Maplelawn, to allow placement of a 401 x 801 tent for special sales during building renovation, is hereby approved through September 7, 1990.





Yeas:     All-7





The Mayor indicated that item C-12 would be considered at this time.





Acceptance of Water Main Easement - Fischer, Sidwell #88-20-29-401-027 - Proposed Saturn of Troy, 1804 - 1806 Maplelawn, Project No. 90.509.3 C-12





Resolution #90-697


Moved by Pallotta


Supported by Schilling





RESOLVED, that the Permanent Easement from David T. Fischer and Marilyn F. Fischer, being part of property having Sidwell #88-20-06-176-025, be hereby accepted for public water main purposes; and





BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to record said Easement with the Oakland County Register of Deeds. a copy of which shall be attached to the original minutes of this meeting.





Yeas:     All-7





TABLED ITEM





Resolution to Set Special Meeting - Entropic Technologies Presentation B-1





Resolution #90-698


Moved by Doyle


Supported by Pallotta





RESOLVED, that this item be tabled to the regular meeting of August 13, 1990.





Yeas:     All-7





REGULAR BUSINESS





Nominations to Boards and Committees - Historic District Commission





To appear next week.





Resolution opposing Congressional or Internal Revenue Service Action to Remove Local and State Taxes from Deductible Status C-2





Resolution #90-699


Moved by Pallotta


Supported bl Allemon





WHEREAS, during consideration of the 1986 Tax Reform Act, proposals were presented to eliminate the deductibility of State and local income and property taxes; and





WHEREAS, in its search for revenues to meet the Gramm-Rudman-Hollings deficit target for FY91, the House Budget Committee has prepared a proposal to, once again, support this option; and,





WHEREAS, this proposal is contrary to the principle of intergovernmental reciprocal tax immunity; and





WHEREAS, the property tax is one of the few remaining deductions, Federal and State, which remain, and elimination of the deductibility of State and local property taxes would be a detriment to homeowners and local units of government;





NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy opposes elimination of the deductibility of State and local income and property taxes; and





BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to: the President of the United States, George Bush; Governor James J. Blanchard; U.S. Senator Donald W. Riegle; U.S. Senator Carl Levin; U.S. Congressman William Broomfield; State Senator Douglas Cruce; Representative Gordon R. Sparks; Representative Wilfred Webb; congressional members on the House Budget and Ways and Means Committees; the Senate Budget and Finance Committees, and surrounding communities.





Yeas:      All-7





Request for Authorization to Make Unconditioned offers and Institute Condemnation Litigation Rochester Road Sidewalk, West Side, from Wattles Road to D.P.W - Project No. 89.602.5 C-3





Resolution #90-700


Moved by Pallotta


Supported by Stine





RESOLVED, that the City Attorney and/or Right of way Department of the City of Troy are hereby authorized to make unconditioned offers and institute condemnation litigation on behalf of the City of Troy in Circuit Court for the County of Oakland, State of Michigan, for the express purpose of taking and acquiring parcels to the 751 line, on the west side of Rochester Road, from Wattles Road to the D.P.W., Project No. 89.602.5, and to acquire all adverse interests vested in any person arising by virtue of any transactions of record affecting the above premises; all in accordance with a report from the Right of Way Department dated July 26, 1990, a copy of which shall be attached to the original minutes of this meeting and which contains legal descriptions as follows:


			Appraised


	Owner	Sidwell	Value


	Garden Develop-	@8-20-15-477-021	$ 10,350


	ment Co.


	Garden Develop-	88-20-15-477-020	5,280


	ment Co.


	Booras	88-20-15-477-019	18,850


	Marshall	88-20-15-477-017	4,610


	T & T Develop-	88-20-15-477-016	12,050


	ment Co.


	Kwitt	88-20-15-426-054	35,450


	Kaumeyer	88-20-15-426-053	8,900


	Popovich	88-20-15-428-012	23,325


	Semlow	88-20-15-251-016	3,400


	Semlow	88-20-15-251-015	3,900





which parcels are required for a sidewalk on the west side of Rochester Road from Wattles Road to D.P.W.; and,


BE IT FURTHER RESOLVED, that the City Attorney is hereby authorized to execute and deliver any and all documents and papers, and to expend the necessary funds expedient for the prosecution of such proceedings by and with the express approval of this Council, by resolution directed.





Yeas:      All-7





Acceptance of Agreement and Irrevocable Petition for Public Improvements - Paving of Hilmore Street Adjacent to Fairways Condominium C-4





Resolution #90-701


Moved by Pallotta


Supported by Johnson





RESOLVED, that the Agreement and Irrevocable Petition for Public Improvements between the City of Troy and The Fairways Townhomes (H.S.F. Associates III), for paving of Hilmore Street from Square Lake, southerly to the south property line of The Fairways Townhomes, is hereby accepted, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original minutes of this meeting; and





BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to record the Agreement and Irrevocable Petition for Public Improvements with the Oakland County Register of Deeds.





Yeas:      All-7





Request for Closed Session                             C-5


No action.





Application for License - Sidewalk Sale: Drapery Bouticlue, 6046 Rochester Road; Arbor Drugs, Inc., 111 East Long Lake C-6





	Resolution #90-702


	Moved by Pallotta


	supported by Husk





RESOLVED, that the Applications for License - Sidewalk Sale are hereby approved as follows:





	Drapery Bouticrue, 6046 Rochester Road


	Thursday-Saturday, August 23-25, 1990





	Arbor Drugs, Inc., 111 East Long Lake


	Friday, August 17, 1990





Yeas:      All-7





Ordinance Amendment - Chapter 88, Section 9.5(k) - Noise or Commotion in Vehicles c-8





Resolution #90-703


Moved by Pallotta


Supported by Schilling





BE IT ORDAINED, that an Ordinance to amend Chapter 88, Section 9.5(k), Noise or Commotion in Vehicles, of the Code of the City of Troy, as submitted by the City Attorney, is hereby approved and a copy of same shall be attached to the original minutes of this meeting.





Yeas:	Allemon, Doyle, Johnson, Pallotta, Schilling, Stine


Nays:	Husk


MOTION	PASSED





Resolution to Approve Use of Amplification and to Permit Requesting of Donation or Admission Celebrity Benefit Softball Game, Flynn Park August 24, 1990





Resolution #90-704


Moved by Pallotta


Supported by Allemon





RESOLVED, that the request from members of the City of Troy Police Department to charge a $3 donation or admission, with all proceeds being donated to the Boys and Girls Club of Troy, for a Celebrity Benefit Softball Game, sponsored by Pepsico, on Friday, August 24, 1990, at 7 p.m. at Flynn Park, is hereby approved; and,





BE IT FURTHER RESOLVED, that the request to waive Chapter 68, Section 7.175, of the Code of the City of Troy, to allow the use of amplification, for the Celebrity Benefit Softball Game at Flynn Park on Friday, August 24, 1990, from 7:00 - 11:00 p.m., is hereby approved.





Yeas:      All-7





Final Project Certificate (No. 6) - Contract No. 89-3 - 1989 Bituminous overlays C-10





Resolution #90-705


Moved by Pallotta


Supported by Stine





RESOLVED, that the City Manager is hereby authorized to execute the Final Project Certificate (No. 6) for the 1989 bituminous overlay program, Projects No. 87.127.5, Atkins Road; No. 88.137.5, Houghten; No. 88.135.5, Beach Road; No. 88.133.5, Garry Street; No. 88.134.5, Stumpfs Beech Grove; No. 88.136.5, Stutz; No. 89.106.5, Leetonia; No. 89.107.5, Kirkton; No. 89.108.5, Hickory; No. 89.109.5, Coolidge (paving of settlement); No. 88.132.5, Livernois at Belhaven; No. 89.114.5, Wisconsin Street and No. 87.107.1, Cherry Street, Contract No. 89-3, to Kenmoore Contracting, Inc., in the amount of $14,185.37.





Yeas:      All-7





Extension of Tentative Preliminary Plat Approval - Parkview Estates Subdivision - Northeast OneQuarter of Section 23 C-11





Resolution #90-706


Moved by Pallotta


Supported by Schilling





RESOLVED, that the request for a one-year extension of the Tentative Preliminary Plat Approval for Parkview Estates Subdivision, located in the northeast one-quarter of Section 23, is hereby approved.





Yeas:      All-7





Request for Waiver of Bidding Procedures - Contract No. 90-12 - Concrete Paving - Projects No. 90.109.5,


Big Beaver/Lakeview Median; No. 88.141.1, Big Beaver/ Troy Center Median; and No. 89.121.5, Coolidge/Somerset


Mall Median C-13





Resolution #90-707


Moved by Schilling


Supported by Johnson





WHEREAS, quotations were requested for Contract No. 90-12 for concrete paving of the Big Beaver/Lakeview Median, Project No. 90.109.5; the Big Beaver/Troy Center Median, Project No. 88.141.1; and the Coolidge/ Somerset Mall Median, Project No. 89.121.5, in May, 1990, with a low quotation being received from Eastern Concrete Paving Company in the amount of $30,764; and





WHEREAS, an addendum was issued to the Public Works Department repair contract bid specifications for this work, with a resulting low bid from Major Cement Company in the amount of $39,406, which was rejected by this City Council on July 23, 1990; and





WHEREAS, Eastern Concrete Paving Company has agreed to supply additional bonds and insurance to meet City requirements for an additional cost of $185, bringing the total revised quote to $30,949; and





WHEREAS, it is the determination of the City Council of the City of Troy that no benefit would result for the City to solicit additional sealed bids;





NOW, THEREFORE, BE IT RESOLVED, that a contract is hereby awarded to Eastern Concrete Paving Company for concrete paving of the Big Beaver/Lakeview Median, Project No. 90.109.5; the Big Beaver/Troy Center Median, Project No. 88.141.1; and the Coolidge/Somerset Mall Median, Project No. 89.121.5, Contract No. 90-12, in the amount of $30,949.





Yeas:      All-7





Resolution to Set Public Hearing Consent Judgment - Somerset Mall and Somerset Mall North v City of Troy C-16





	Resolution #90-708


	Moved by Pallotta


	Supported by Johnson





RESOLVED, that a Public Hearing is hereby established for August 20, 1990, to consider the proposed Consent Judgment in the matter of Somerset Mall and Somerset Mall North v City of Troy.





Yeas:      All-7





REPORTS AND COMMUNICATIONS





Boards and Committees - Meetings                            D-1





	Employees' Retirement System Board of Trustees...............	July 25, 1990





	Noted and Filed





Update on Code Violations and Legal Action	D-2





	Noted and Filed





Request for Proclamation -Michigan Society Daughters of the American Revolution - Constitution Week, September 17 - 23, 1990 D-3


Resolution #90-709


Moved by Doyle


Supported by Stine


WHEREAS, our Founding Fathers, in order to secure the blessings of liberty for themselves and their posterity, did ordain and establish a Constitution for the United States of America; and


WHEREAS, it is of the greatest importance that all citizens fully understand the provisions and principles contained in the Constitution in order to support it, preserve it and defend it against encroachment; and


WHEREAS, the two hundred third anniversary of the signing of the Constitution provides a historic opportunity for all Americans to learn about and recall achievements of our Founders, and to reflect on the rights and privileges of citizenship, as well as its attendant responsibilities; and


WHEREAS, the independence guaranteed to the American people by the Constitution should be celebrated by appropriate ceremonies and activities during CONSTITUTION WEEK, September 17 through 23, 1990, as designated by proclamation of the President of the United States of America in accordance with Public Law 915;


NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy, state of Michigan, hereby proclaims the week of September 17 through 23, 1990 as CONSTITUTION WEEK in the City of Troy, and urges all citizens to pay special attention during that week to our Federal Constitution and the advantages of American citizenship.


Yeas:      All-7





Communication from Edward and Ofelia Neate Opposing Expansion of Detroit City Airport D-4


	Noted and Filed





Summons and Complaint - Scott Wilson v Police Officer Susan Himrod, Police Officer Daniel Clark and City of Troy D-5


	Noted and Filed





Minutes of the Meeting of the Drainage Board: (a Fredericks Drain; (b) Roth Drain; (c) Brotherton Drain 	D-6


	Noted and Filed





Report Regarding Improvements at Beaver Trail Park	D-7


	Noted and Filed





Report Regarding Escrow License Transfer from Gran Slam Saloon, Inc. to Widads, Inc. D-8


	Noted and Filed





Communication from State Representative Wilfred Webb Regarding Resolution Opposing Required Property Reappraisals D-9


	Noted and Filed





Communication from Common Ground Regarding Services Rendered to Troy Resident D-10


	Noted and Filed





Michigan Municipal League Federal Information Bulletin Dated July 27, 1990, Legislative Bulletin Dated July 27, 1990 and Senate Bills Introduced of General Municipal Interest Dated July 25, 1990 D-11


	Noted and Filed





Summons and Complaint - Koory v City of Troy	D-12


	Noted and Filed





The meeting was adjourned at 9:15 p.m.


Richard E. Doyle, Mayor


Kenneth Courtney, City Clerk


