A Special meeting of the Troy City Council was held Tuesday, March 7, 1989 in the Lower Level conference Room at City Hall.  The meeting was called to order by Mayor Richard E. Doyle at 7:35 p.m.





PRESENT:	Richard E. Doyle, Mayor





COUNCIL MEMBERS Randall J. Husk Howard C. Johnson Anthony N. Pallotta Louise E. Schilling Jeanne M. Stine Peter A. Taucher





LIQUOR VIOLATION 





Mayor Doyle explained the purpose of these hearings and the procedures that would be followed.





GRAN SLAM SALOON - 36899 Dequindre


Class C - 01-07540-03-88


Violation Date: November 25, 1988


Allow Intoxicated Person on Premises


Ms. Christen, the Assistant City Attorney, explained the violation.  Officer Jason Pernick was sworn in and testified about the violation and answered questions from Council.  The report was entered into the record.





Mr. Mehalic, the attorney for Gran Slam, introduced Mr. Panecki, an officer of the company, who was sworn in by the Clerk.  He then testified about the incident and answered questions from the Council.





Resolution #89-223


Moved by Taucher


Supported by Doyle





RESOLVED, That the City council recommends to the Michigan Liquor Control Commission that this license be suspended for one year because of the frequency and severity of the police activity at this location.





Yeas:	Doyle, Schilling, Taucher


Nays:     Husk, Johnson, Pallotta, Stine


Motion FAILED





Resolution #89-224


Moved by Pallotta


Supported by Johnson





RESOLVED, That all the owners and all employees are required to attend a liquor seminar that will be scheduled by the Police Department.





Yeas:	Doyle, Husk, Johnson, Pallotta, Taucher


Nays:     Schilling, Stine


Motion PASSED





SEVEN ELEVEN - 5020 JOHN R


SDM - 13474-10-88


Violation Date: May 27, 1988


Sale to Minor


Violation Date: December 10, 1988 Sale to Minor





Ms. Christen explained the violations.  Ms. Kim Olevich, the decoy, was sworn in by the Clerk and testified about her purchase.  Officer Henry Herpel was sworn in and answered questions f rom the attorney.  The police report was entered into the record.  The Clerk swore in Officer Robert Redmond and he answered questions from the attorney and City Council.  This report was also entered into the record.





Mr. Honce, the licensee, answered questions from Council.





Resolution #89-225


Moved by Taucher


Supported by Pallotta





RESOLVED, That no action be taken at this time and that all employees are hereby required to attend a liquor seminar that will be scheduled by the Police Department.





Yeas:      All-7





Council was in recess from 9:05 to 9:23 p.m.





FARMER JACK - 2880 WEST MAPLE


SDM 05441-06-88


Violation Date: September 2, 1988


Sale to Minor





The violation was explained by Ms. Christen. sworn in by the Clerk and answered questions by the attorney.  Officer David Livingston was sworn in and testified about the sale.  The report was entered into the record.





Mr. Michilak, the attorney f or Farmer Jack stated the employee had been suspended and distributed copies of their discipline memo, cashier manual and warning postings.





Resolution #89-226


Moved by Pallotta


Supported by Schilling





RESOLVED, That no action be taken at this time and that all employees are hereby required to attend a liquor seminar.





Amendment to Resolution #89-226





Moved by Taucher


Supported by Pallotta





RESOLVED, That the resolution be amended by adding "before being allowed to sell any alcoholic beverage".





Yeas:      All-7





vote on Amended Resolution #89-226





RESOLVED, That no action be taken at this time and that all employees are hereby required to attend a liquor seminar before being allowed to sell any alcoholic beverage.





Yeas:      All-7





KMART - 100 EAST MAPLE ROAD


SDM 02188-09-88


Violation Date: September 2, 1988


Sale to Minor





Ms. Christen explained the violation, sale to minor, without asking for any identification.  PSA Lanfear and Officer Herpel answered questions from Council and the police report was entered into the record.





Ms. Sharon Haynes, representing Kmart, stated that the corporation has suspended sale of all alcohol at this store on a temporary basis.  She then answered questions from Council and stated the alcohol sale at this store equalled approximately 1% of their total sales.





Resolution #89-227


Moved by Taucher


Supported by Pallotta





RESOLVED, That no action be taken at this time and that should Ymart decide to reinstate the license, all employees who would sell the beverages will be required to attend a liquor seminar before being allowed to sell any alcoholic beverage.





Yeas:      All-7





JOHNIS PARTY STORE - 75 E. SQUARE LAKE ROAD


 SDM-SDD 16779-08-88 15811-03-88


Violation Date: September 2, 1988 Sale to Minor





Mr. Lanfear testified that he was allowed to purchase without being asked for any identification.  Ms. Christen questioned Mr. Lanfear and Officer Herpel and entered the report into the record.





Mr. Daniel Shuwayhat was sworn in by the Clerk and answered questions from Council.





Resolution #89-228


Moved by Pallotta


Supported by Stine





RESOLVED, That no action be taken at this time and that all employees who would sell alcoholic beverages will be required to attend a liquor seminar before being allowed to sell.





Yeas:	Pallatta





Nays:	Doyle, Husk, Johnson, Schilling, Stine, Taucher


Motion FAILED





Resolution #89-229


Moved by Schilling


Supported by Johnson





WH , the City of Troy by and through its City Council is concerned with the detriment to the community by violations of law, ordinance, rules and regulations committed by those persons licensed to sell alcoholic beverages in the City of Troy, and





WH@S, the city of Troy City Council has required all persons licensed to sell liquor in the City of Troy, who have violated state law, city ordinance or rules and regulations of the Michigan Liquor Control Commission, to appear at a public hearing, pursuant to notice, to hear evidence of those violations presented against them and where they are offered an opportunity to present evidence on their behalf, and where City Council then deliberates and recommend actions to be taken by the Michigan Liquor Control Commission pursuant to Troy City Code Chapter 92, section 84; and , Ms. Christen explained the violation, and that PSA Jonathon Lanfear is less than 21 years of age and he was allowed to purchase alcohol without being asked for identification. officer Henry Herpel was sworn in by the Clerk and testified that Daniel Shuwayhat admitted selling alcohol to Jonathon Lanfear without asking for identification; and





WHEREAS, Mr. Daniel Shuwayhat, the son of the licensee, in response to hearing notices sent by the City, gave testimony regarding the events of the violation of selling to a minor and discussed the five previous violations of selling to a minor since taking over this store and did not deny the testimony presented; and





WHEREAS, the City Council of the City of Troy has reviewed the infractions of liquor control codes and regulations and ordinances of the State of Michigan and the City of Troy respectively; and





WHEREAS, the City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be SUSPENDEI) FOR 30 DAYS after Public Hearing on March 7, 1989; and





WHEREAS, after due notice, the licensee was given opportunity to review the cited infraction, and opportunity to confront witnesses and statements by accusers while in the presence of this Governing Body sitting as a hearing body on March 7, 1989.





NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Troy, that after due notice, appropriate hearing and deliberation, it is recommended to the Michigan Liquor Control Commission that SDM license number 16779-08-88 and SDD license number 15811-03-88 in the name of Milia Shuwayhat (John's Party Store) in the City of Troy, Michigan be SUSPENDEI) FOR 30 DAYS during the annual license review as being necessary for the best interest and the safety of the City of Troy.





Yeas:	Doyle, Husk, Johnson, Schilling, Stine, Taucher


Nays:   Pallotta


Motion PASSED





BOTTLES IN BYTES - 2749 ROCHESTER ROAD 


SDM - 17914-01-88


Violation Date: September 2, 1988 


Sale to Minor





Mr. Lanfear testified that he pur45hased alcohol without being asked for identification and answered questions from Ms. Christen.  Officer Herpel also testified about the sale and the report was entered into the record.  Officer Herpel also stated another violation for sale to minor was issued on March 3, 1989.





Mr. David Field, one of the license holders, spoke about the problems of employees and their video tape system.





Resolution #89-230


Moved by Stine


Supported by Husk





WHEREAS, the City of Troy by and through its City Council is concerned with the detriment to the community by violations of law, ordinance, rules and regulations committed by those persons licensed to sell alcoholic beverages in the City of Troy, and





WH , the City of Troy City Council has required all persons licensed to sell liquor in the City of Troy, who have violated state law, city ordinance or rules and regulations of the Michigan Liquor Control Commission, to appear at a public hearing, pursuant to notice, to hear evidence of those violations presented against them and where they are offered an opportunity to present evidence on their behalf, and where City Council then deliberates and recommend actions to be taken by the Michigan Liquor Control Commission pursuant to Troy City Code Chapter 92, section 84; and





WHEREAS, Ms. Christen explained the violation, and that PSA Jonathon Lanfear is less than 21 years of age, and officer Henry Herpel, sworn in by the Clerk, testified about events of the sale.  PSA Lanfear testified that he made the purchase of alcoholic beverages without being asked for identification and Officer Herpel testified that licensees employee admitted not asking for identification; and





WHEREAS, Mr. Field, one of the licensees, in response to hearing notices sent by the City, gave testimony regarding the events of the violation of selling to a minor and discussed the three previous violations of selling to a minor since opening this store and the violation received on March 3, 1989, and the accusation was not denied; and





WHEREAS, the City Council of the City of Troy has reviewed the infractions of licruor control codes and regulations and ordinances of the State of Michigan and the City of Troy respectively; and





WHEREAS, the City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be SUSPENDED FOR 30 DAYS after Public Hearing on March 7, 1989; and





WHEREAS, after due notice, the licensee was given opportur'Lity to review the cited infraction, and opportunity to confront witnesses and statements by accusers while in the presence of this Governing Body sitting as a hearing body on March 7, 1989.





NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Troy, that after due notice, appropriate hearing and deliberation, it is recommended to the Michigan Liquor Control Commission that SDM license number 17914-01-88 in the name of Three D and W Ltd., (Bottles IN Bytes) in the City of Troy, Michigan be SUSPENDED FOR 30 DAYS during the annual license review as being necessary for the best interest and the safety of the City of Troy.





Yeas:    All-7





RECONSIDERATION OF RESOLUTION #89-226 - FARMER Jack,


Resolution #89-231


Moved by Stine


Supported by Taucher





RESOLVED, That Resolution    89-226 be reconsidered.





Yeas:     All-7





Resolution to Table


Resolution #89-231


Moved by Taucher


Supported by Pallotta





RESOLVED, That this item be TABLED to the Regular meeting of March 20, 1989.





Yeas:     All-7








PERRY DRUG STORE - 74 WEST MAPLE 


SDM - 08615-01-88


Violation Date: May 27, 1988 Sale to Minor





Ms. Olevich testified about the violation, the Clerk swore in of f icer Michael Boosie and both answered questions f rom the attorney and City Council. off icer Boosie also stated the Perry at Maple and Coolidge received a violation on March 3, 1989 for sale to a minor.





Mr. Arthur Hornig, attorney f or Perry Drugs, talked about their training and their in-house decoy operation.  He also spoke about the new registers they will be installing in their stores and answered questions f rom council.





No action was taken by Council because this store has been closed.





BUSCEMIS - 3296 ROCHESTER


SDM - 19143-05-88


Violation Date: September 2, 1988


Sale to Minor





This action was tabled so Mr. Tony Buscemi could be present.  Mr. Buscemi stated he was not aware of the previous hearing.





Vote on Tabled Resolution #89-178





RESOLVED, That no action be taken and that all employees are hereby required to attend the liquor seminar to be scheduled by the police department.





Yeas:    All-7





MERCHANT OF VINO - 4050 ROCMESTER ROAD


SDM-SDD - 16239-08-88 11290-01-88 


Violation Date: September 2, 1988


Sale to Minor





Ms. Christen explained the violation and questioned Mr. Lanf ear Officer Livingston testified about the sale and the report was entered into the record.





Mr. John Lossia, one of the licensees, asked what Mr. Lanf ear looked like as his clerk stated she thought he was well over 21.  After seeing the picture taken the night of the violation, Mr. Lossia stated he did look too young.  He stated they do check ID and also for intoxication.





Resolution #89-232


Moved by Pallotta


Supported by Taucher





RESOLVED, That no action be taken at this time and that all owners and employees are required to attend a liquor seminar to be established by the police department.


Yeas:       All-7


The meeting was adjourned at 11:30 p.m.


Richard E. Doyle, Mayor	Kenneth Courtney, City Clerk





