CITY COUNCIL MINUTES
February 25, 2002


A Special Meeting of the Troy City Council was held Monday, February 25, 2002, at City Hall, 500 W. Big Beaver Road. Mayor Matt Pryor called the Meeting to order at 7:34 P.M.

  INVOCATION AND PLEDGE OF ALLEGIANCE 
  The Invocation was given by Mayor Pro Tem Kaszubski and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 



Robin E. Beltramini

Martin F. Howrylak

Thomas S. Kaszubski

David A. Lambert

Anthony N. Pallotta

Louise E. Schilling
OUTLINE OF PUBLIC HEARING PROCEDURE

Resolution #2002-02-107

Moved by Pallotta 

Seconded Beltramini 

RESOLVED, That the Outline of Public Hearing Procedure be accepted as follows with the addition of “Public Comment” after procedure 10 and prior to procedure 11:

1. The Mayor calls the licensee whose case is to be heard.

2. The licensee and/or his attorney should be asked to the front of the Chamber to acknowledge their presence for the record and can be seated.

3. The Assistant City Attorney makes a very short opening statement regarding the violation(s), and presents proofs.

4. When witnesses are called, they should be sworn by the City Clerk to tell the truth.

5. Once the witness is sworn, the Assistant City Attorney will question the witness.

6. The police report and other documents may be offered into evidence as part of the case and should be kept by the City Clerk as part of the records.

7. At the conclusion of the City’s case, the licensee or his attorney should be asked to offer an explanation for the violations if they choose, make a statement, offer evidence, or otherwise make their presentation.

8. If the licensee offers evidence from witnesses who have not been previously sworn, the City Clerk should swear those witnesses.

9. Once the licensee has concluded his presentation, the Assistant City Attorney should be given an opportunity for rebuttal, if any is desired.

10. City Council members may ask questions at any time, but it is suggested that this questioning by Council members be conducted after the parties conclude their presentations.

11. When the presentation of evidence is concluded, the matter returns to the City Council for discussion, deliberation, and resolution.

 Yes:
All-7

PUBLIC HEARINGS

The following named licensees have been given notice to appear for this series of Public Hearings regarding alleged violations:

a)
Name:


P.F. Chang’s China Bistro, Inc.



Address:

Somerset Collection






2801 W. Big Beaver






First Level, D-112



License No.:

3886-2000 (Class C)


b)
Name:


Embassy Suites Hotel



Address:

850 Tower Dr.



License No.:

30594-1999 (B-Hotel)

1.0
Liquor Violations Class C and B-Hotel: (a) P.F. Chang’s China Bistro, Somerset Collection-2801 W Big Beaver; (b) Embassy Suites Hotel, 850 Tower Dr.

(a)
P.F. Chang’s China Bistro, Somerset Collection-2801 W Big Beaver
Resolution #2002-02-108

Moved by Howrylak 

Seconded by Pallotta

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 25, 2002, for the following licensed establishment:


Name:


P.F. Chang’s China Bistro, Inc.



Address:

Somerset Collection






2801 W. Big Beaver






First Level, D-112



License No.:

3886-2000 (Class C)

and, having found violation of the following codes and/or regulations: SALE TO MINOR (COMPLIANCE TEST) on OCTOBER 5, 2001 and SALE TO MINOR (2) (MLCC CT) on NOVEMBER 1, 2001; and

WHEREAS, This licensee has had prior violations dated November 23, 1993 – Sale to Minor (Compliance Test); August 11, 1994 – Sale to Minor (Compliance Test) - under ownership of Stelline and February 7, 1999 – Serve Intoxicated Person - under ownership of P.F. Chang’s; and

WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 25, 2002;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 3886-2000 (Class C) in the name of P.F. Chang’s China Bistro in the City of Troy, be SUSPENDED FOR A PERIOD OF THREE DAYS and that a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-7 

Vote on Substituting Resolution #2002-02-108

Resolution #2002-02-109

Moved by Howrylak 

Seconded by Pallotta

RESOLVED, That Resolution #2002-02-108 be substituted with the following Resolution:

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 25, 2002, for the following licensed establishment:


Name:


P.F. Chang’s China Bistro, Inc.



Address:

Somerset Collection






2801 W. Big Beaver






First Level, D-112



License No.:

3886-2000 (Class C)

and, having found violation of the following codes and/or regulations: SALE TO MINOR (COMPLIANCE TEST) on OCTOBER 5, 2001 and SALE TO MINOR (2) (MLCC CT) on NOVEMBER 1, 2001; and

WHEREAS, This licensee has had prior violations dated November 23, 1993 – Sale to Minor (Compliance Test); August 11, 1994 – Sale to Minor (Compliance Test) - under ownership of Stelline and February 7, 1999 – Serve Intoxicated Person - under ownership of P.F. Chang’s; and

WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 25, 2002;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 3886-2000 (Class C) in the name of P.F. Chang’s China Bistro in the City of Troy, be NOT RENEWED and that a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-7 

Vote on Rescinding Resolution #2002-02-109


Resolution #2002-02-110

Moved by Pallotta 

Seconded by Kaszubski 

RESOLVED, That Resolution #2002-02-109 be RESCINDED as of May 4, 2002.

Yes:
All-7 

Vote on Reconsideration of Resolutions #2002-02-109 and 110
Resolution #2002-02-111

Moved by Pryor 

Seconded by Kaszubski 

RESOLVED, That Resolutions #2002-02-109 and 110 regarding P.F.Chang’s China Bistro, Somerset Collection-2801 W Big Beaver be RECONSIDERED.

Yes:
Pryor, Kaszubski 

No:
Lambert, Pallotta, Schilling, Beltramini, Howrylak 

MOTION FAILED

(b)
Embassy Suites Hotel, 850 Tower Dr.

Resolution #2002-02-112

Moved by Pallotta 

Seconded by Beltramini 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 25, 2002, for the following licensed establishment:

Name:


Embassy Suites Hotel



Address:

850 Tower Dr.



License No.:

30594-1999 (B-Hotel)

and, having found violation of the following codes and/or regulations: SALE TO MINOR (COMPLIANCE TEST) on AUGUST 17, 2001;  and

WHEREAS, This licensee has had prior violations dated November 2, 1990 – Sale to Minor (Compliance Test); July 31, 1991 – Sale to Minor (Compliance Test); April 6, 1995 – Sale to Minor (Compliance Test) (2 Charges); March 20, 1997 – Sell or transfer license w/o MLCC permission; November 6, 1998 – Sale to Minor (Compliance Test); April 27, 2000 – Fail to Display License (Road Patrol); and

WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 25, 2002;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 30594-1999 (B-Hotel) in the name of Embassy Suites Hotel in the City of Troy, Michigan, be RENEWED and that a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

BE IT FINALLY RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

Yes:
All-7 

LIQUOR VIOLATIONS

2.0
Resolution Regarding Recently Acquired/Other Class C and B-Hotel Licensed Establishments: (a) Ruth’s Chris Steak House, 755 W Big Beaver; (b) McCormick & Schmick Seafood Restaurant, 2850 Coolidge; (c) Ashoka Indian Cuisine/B&R Enterprises, Inc., 3642 Rochester Rd.

(a)
Ruth’s Chris Steak House, 755 W Big Beaver

Resolution #2002-02-

Moved by Pallotta 

Seconded by
 Kaszubski 

WHEREAS, The licensee has a Class C On Premises Liquor License from the State of Michigan for a business located within the City of Troy; and

WHEREAS, The State of Michigan requires a favorable recommendation of the Troy City Council prior to granting or renewing a Class C On Premises Liquor License with the City of 

Troy.  These recommendations are not property rights, but are approved upon the express and continuing condition that no violation of state, local, or federal laws shall occur; and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR (COMPLIANCE TEST) – MAY 3, 2001


SALE TO MINOR (COMPLIANCE TEST) –  AUGUST 17, 2001

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the Class C liquor license.

Vote on Resolution to Postpone

Resolution #2002-02-113

Moved by Schilling 

Seconded by
 Lambert  

RESOLVED, That resolution regarding recently acquired/other Class C and B-Hotel Licensed Establishment, Ruth’s Chris Steak House, 755 W Big Beaver be POSTPONED until Wednesday, February 27, 2002 so that employees involved in the violation may attend the hearing.

Yes:
Schilling, Pryor, Beltramini, Howrylak, Kaszubski, Lambert

No:
Pallotta 

MOTION CARRIED

(b)
McCormick & Schmick Seafood Restaurant, 2850 Coolidge

Resolution #2002-02-114

Moved by Pallotta 

Seconded by
Kaszubski 

WHEREAS, The licensee has a Class C On Premises Liquor License from the State of Michigan for a business located within the City of Troy; and

WHEREAS, The State of Michigan requires a favorable recommendation of the Troy City Council prior to granting or renewing a Class C On Premises Liquor License with the City of Troy.  These recommendations are not property rights, but are approved upon the express and continuing condition that no violation of state, local, or federal laws shall occur; and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR (COMPLIANCE TEST) – AUGUST 17, 2001

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the Class C liquor license.

Yes:
All-7 

(c)
Ashoka Indian Cuisine/B&R Enterprises, Inc., 3642 Rochester Rd. 
Resolution #2002-02-115

Moved by Pallotta 

Seconded by
 Howrylak 

WHEREAS, The licensee has a Class C On Premises Liquor License from the State of Michigan for a business located within the City of Troy; and

WHEREAS, the State of Michigan requires a favorable recommendation of the Troy City Council prior to granting or renewing a Class C On Premises Liquor License with the City of Troy.  These recommendations are not property rights, but are approved upon the express and continuing condition that no violation of state, local, or federal laws shall occur; and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR (COMPLIANCE TEST) – MAY 3, 2001

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years. 

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the Class C liquor license.

Yes:
All-7 

Vote on Reconsideration of Resolutions #2002-02-109 and 110 

Resolution #2002-02-116

Moved by Beltramini 

Seconded by Kaszubski 

RESOLVED, That Resolutions #2002-02-109 and 110 regarding P.F.Chang’s China Bistro, Somerset Collection-2801 W Big Beaver be RECONSIDERED.

Yes:
Howrylak, Kaszubski, Lambert, Pallotta, Pryor, Beltramini

No:
Schilling 

MOTION CARRIED

Vote on Rescinding Resolutions #2002-02-109 and 110
Resolution #2002-02-117

Moved by Beltramini 

Seconded by Kaszubski 

RESOLVED, That Resolutions #2002-02-109 and 110 regarding P.F.Chang’s China Bistro, Somerset Collection-2801 W Big Beaver be RESCINDED.

Yes:
Kaszubski, Lambert, Pallotta, Pryor, Beltramini, Howrylak 

No:
Schilling

MOTION CARRIED

Resolution Regarding P.F. Chang’s China Bistro, Somerset Collection-2801 W Big Beaver

Resolution #2002-02-

Moved by Beltramini 

Seconded by Howrylak 

RESOLVED, That the City Attorney draft an agreement with P.F. Chang’s China Bistro, Inc. Somerset Collection-2801 W Big Beaver dba P.F. Chang’s China Bistro for voluntary three day suspension of their Class C 3886-2000 Liquor License for a Wednesday, Thursday and Friday at the earliest opportunity and that the agreement be brought before City Council at the Regular meeting scheduled for Monday, March 18, 2002.

Vote on Amendment

Resolution #2002-02-118

Moved by Schilling  

Seconded by Beltramini 

RESOLVED, That “a certified copy of this resolution and a copy of the agreement between the City of Troy and P.F. Chang’s China Bistro be forwarded to the Michigan Liquor Control Commission”.

Yes:
All-7 
Vote on Amended Resolution

Resolution #2002-02-119

Moved by Beltramini 

Seconded by Howrylak 

RESOLVED, That the City Attorney draft an agreement with P.F. Chang’s China Bistro, Inc. Somerset Collection-2801 W Big Beaver dba P.F. Chang’s China Bistro for voluntary three day suspension of their Class C 3886-2000 Liquor License for a Wednesday, Thursday and Friday at the earliest opportunity and that the agreement be brought before City Council at the Regular meeting scheduled for Monday, March 18, 2002; and

BE IT FURTHER RESOLVED, That a certified copy of this resolution and a copy of the agreement between the City of Troy and P.F. Chang’s China Bistro be forwarded to the Michigan Liquor Control Commission.

Yes:
All-7 

The meeting adjourned at 10:30 PM.







__________________________________________

Matt Pryor, Mayor







__________________________________________







Barbara A. Holmes, Deputy City Clerk

Reconsidered: Resolution #2002-02-116


Rescinded:       Resolution #2002-02-117     








Reconsidered: Resolution #2002-02-116


Rescinded:      Resolution #2002-02-117     
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