CITY COUNCIL MINUTES – Final
February 18, 2004


A Regular Meeting of the Troy City Council was held Wednesday, February 18, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:33 P.M.

The Invocation was given by Mayor Pro Tem Lambert and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher 

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

OUTLINE OF PUBLIC HEARING PROCEDURE

The City Attorney suggests the following outline of procedure for consideration of liquor violations:

1. The Mayor calls the Licensee whose case is to be heard.

2. The Licensee and/or his attorney should be asked to the front of the Chamber to acknowledge their presence for the record and can be seated.

3. The Assistant City Attorney makes a very short opening statement regarding the violation(s), and presents proofs.

4. When witnesses are called, they should be sworn by the City Clerk to tell the truth.

5. Once the witness is sworn, the Assistant City Attorney will question the witness.

6. The police report and other documents may be offered into evidence as part of the case and should be kept by the City Clerk as part of the records.

7. At the conclusion of the City’s case, the Licensee or his attorney should be asked to offer an explanation for the violations if they choose, make a statement, offer evidence, or otherwise make their presentation.

8. If the Licensee offers evidence from witnesses who have not been previously sworn, the City Clerk should swear those witnesses.

9. Once the Licensee has concluded his presentation, the Assistant City Attorney should be given an opportunity for rebuttal, if any is desired.

10. City Council members may ask questions at any time, but it is suggested that this questioning by Council members be conducted after the parties conclude their presentations.

11. When the presentation of evidence is concluded, the matter returns to the City Council for discussion, deliberation, and resolution.

PUBLIC COMMENT:  

A.
Items on the Current Agenda

PUBLIC HEARINGS

The following named Licensees have been given notice to appear for this series of Public Hearings regarding alleged violations:

Liquor Violations (Class C):  


a)
Name:

Alibi Lounge
of Troy, Inc. (dba: Alibi Lounge)



Address:
6700 Rochester Road




License No.:
Class C (858-2002)



b)
Name:

LaShish, Inc. (dba: LaShish)



Address:
3720 Rochester Road




License No.:
Class C (100797-2002)


c)
Name:

Picano Restaurant, Inc. (dba: Picano’s)



Address:
3775 Rochester Road



License No.:
Class C (7024-2002)

d)
Name:

Mon Jin Lau, Inc. (dba: Mon Jin Lau)



Address:
1515 E. Maple



License No.:
Class C (353-2002)

e)
Name:

Hooter’s of Troy, Inc. (dba: Hooter’s)



Address:
1686 John R



License No.:
Class C (1737-2002)

f)
Name:

Brinker Restaurant Corp., Inc. (dba: Chili’s Bar & Grille)



Address:
402 W. 14 Mile Road



License No.:
Class C (4474-2002)

g)
Name:

National Coney Island, Inc. (dba: National Coney Island)



Address:
3364 Rochester Road



License No.:
Class C Resort (41187-2002)

h)
Name:

Motor City of Troy, Inc. (dba: Motor City Coney Café)


Address:
1949 W. Maple



License No.:
Class C, Outdoor Service Permit (118796-2003 SS)

1.0
Liquor Violations (Class C): (a) Alibi Lounge of Troy, Inc. (dba: Alibi Lounge); (b) LaShish, Inc. (dba: LaShish); (c) Picano Restaurant, Inc. (dba: Picano’s); (d) Mon Jin Lau, Inc. (dba: Mon Jin Lau);  (e) Hooter’s of Troy, Inc. (dba: Hooter’s); (f) Brinker Restaurant Corp., Inc. (dba: Chili’s Bar & Grille);  (g) National Coney Island, Inc. (dba: National Coney Island); and (g) Motor City of Troy, Inc. (dba: Motor City Coney Café)
(a)
Alibi Lounge of Troy, Inc. (dba: Alibi Lounge)
Resolution #2004-02-078
Reconsidered:
March 15, 2004

Moved by Stine 
Resolution #2004-03-155 (a)
Seconded by
 Beltramini  

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Alibi Lounge
of Troy, Inc. (dba: Alibi Lounge)



Address:
6700 Rochester Road




License No.:
Class C (858-2002)


and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on October 28, 2003; and
WHEREAS, This Licensee had a prior violation dated October 11, 2002 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 858-2002 (Class C) in the name of Alibi Lounge of Troy, Inc. in the City of Troy, BE RENEWED with the STIPULATION that the Licensee will implement their proposed “Employee Acknowledgement of Policy Pertaining to Sales of Alcoholic Beverages” and submit the Troy Police Department with copies of the revised Employee Acknowledgement of Policy signed by employees which will include the revision that all patrons who are served alcohol will be required to provide valid identification providing that person to be 21 years of age or older; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.

Yes:
All-7 

(b)
LaShish, Inc. (dba: LaShish)
Resolution 

Moved by Stine 

Seconded by
 Howrylak 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

LaShish, Inc. (dba: LaShish)



Address:
3720 Rochester Road




License No.:
Class C (100797-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on October 28, 2003; and
WHEREAS, This Licensee had a prior violation dated August 16, 2001 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 100797-2002 (Class C) in the name of LaShish, Inc. in the City of Troy, BE RENEWED with the STIPULATION that Licensee provide their form of an employee contract and all uncertified servers and/or servers with certificates older than six months will be TIPS or TAMS trained and Licensee will provide documentation thereof to the Troy Police Department; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.

Vote on Amendment

Resolution #2004-02-079

Moved by Beltramini 

Seconded by
 Eisenbacher 

RESOLVED, That the Resolution will be AMENDED by INSERTING “by March 30, 2004” after Troy Police Department.

Yes:
All-7 

Vote on Amended Resolution

Resolution #2004-02-080
Reconsidered:
March 15, 2004
Moved by Stine 






Resolution #2004-03-156 (a)

Seconded by
 Howrylak 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

LaShish, Inc. (dba: LaShish)



Address:
3720 Rochester Road




License No.:
Class C (100797-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on October 28, 2003; and
WHEREAS, This Licensee had a prior violation dated August 16, 2001 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 100797-2002 (Class C) in the name of LaShish, Inc. in the City of Troy, BE RENEWED with the STIPULATION that Licensee provide their form of an employee contract and all uncertified servers and/or servers with certificates older than six months will be TIPS or TAMS trained and Licensee will provide documentation thereof to the Troy Police Department by March 30, 2004;  and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.

Yes:
All-7 

 (c)
Picano Restaurant, Inc. (dba: Picano’s)
Resolution #2004-02-081
Reconsidered:
March 15, 2004
Moved by Stine 
Resolution #2004-03-155 (b)

Seconded by
 Lambert 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Picano Restaurant, Inc. (dba: Picano’s)



Address:
3775 Rochester Road



License No.:
Class C (7024-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on October 29, 2003; and
WHEREAS, This Licensee had a prior violation dated May 3, 2001 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 7024-2002  (Class C) in the name of Picano Restaurant, Inc., in the City of Troy, BE RENEWED with the STIPULATION that the Licensee will implement an employee policy pertaining to sales of alcoholic beverages which will include the provision that all patrons who are served alcohol will be required to provide valid identification providing that person to be 21 years of age or older and that all uncertified servers and/or servers with certificates older than six months will be TIPS or TAMS trained, and Licensee will provide documentation  of certificates and demonsrate  a contract to the Troy Police Department by March 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.

Yes:
All-7 

(d)
Mon Jin Lau, Inc. (dba: Mon Jin Lau)
Vote on Resolution to Postpone

Resolution #2004-02-082

Moved by Eisenbacher 

Seconded by
 Beltramini 

RESOLVED, That the Public Hearing for the below Class C City of Troy Licensee be POSTPONED until the Regular City Council meeting scheduled for Wednesday, March 3, 2004 at the request of the Licensee:

Name:

Mon Jin Lau, Inc. (dba: Mon Jin Lau)



Address:
1515 E. Maple



License No.:
Class C (353-2002)

Yes:
All-7 

(e)
Hooter’s of Troy, Inc.  (dba: Hooter’s)
Vote on Resolution to Postpone

Resolution #2004-02-083

Moved by Pryor  

Seconded by
 Lambert  

RESOLVED, That the Public Hearing for the below Class C City of Troy Licensee be POSTPONED until the Regular City Council meeting scheduled for Wednesday, March 3, 2004:

Name:

Hooter’s of Troy, Inc. (dba: Hooter’s)



Address:
1686 John R



License No.:
Class C (1737-2002)

Yes:
All-7 

(f)
Brinker Restaurant Corp., Inc. (dba: Chili’s Bar & Grille)
Resolution 

Moved by Stine 

Seconded by
 Lambert 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Brinker Restaurant Corp., Inc. (dba: Chili’s Bar & Grille)



Address:
402 W. 14 Mile Road



License No.:
Class C (4474-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on June 20, 2003; and
WHEREAS, This Licensee had a prior violation dated November 16, 2000 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 4474-2002 (Class C) in the name of Brinker Restaurant Corp., Inc., in the City of Troy, BE RENEWED with the STIPULATION that all patrons who are served alcohol will continue to be required to provide valid identification providing that person to be 21 years of age or older, all uncertified servers and/or servers with certificates older than six months will be trained by an alcohol awareness program recognized by the Troy Police Department (i.e. TIPS, TAMS), provide documentation that a scanning system has been implemented and Licensee will provide documentation thereof to the Troy Police Department by March 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.  

Vote on Amendment

Resolution #2004-02-084

Moved by Pryor 

Seconded by
Eisenbacher 

RESOLVED, That the Resolution will be AMENDED by INSERTING, “Licensee will implement an employee policy and provide proof of such policy to the City of Troy Police Department pertaining to sales of alcoholic beverages which will include the provision that all patrons who are served alcohol will be required to provide valid identification providing that person to be 21 years of age or older and include language which requires all patrons who are served alcohol to have their identification optically scanned”.

Yes:
All-7 

Vote on Amended Resolution

Resolution #2004-02-085

Moved by Stine 

Seconded by
 Lambert 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Brinker Restaurant Corp., Inc. (dba: Chili’s Bar & Grille)



Address:
402 W. 14 Mile Road



License No.:
Class C (4474-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on June 20, 2003; and
WHEREAS, This Licensee had a prior violation dated November 16, 2000 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 4474-2002 (Class C) in the name of Brinker Restaurant Corp., Inc., in the City of Troy, BE RENEWED with the STIPULATION that all patrons who are served alcohol will continue to be required to provide valid identification providing that person to be 21 years of age or older, all uncertified servers and/or servers with certificates older than six months will be trained by an alcohol awareness program recognized by the Troy Police Department (i.e. TIPS, TAMS), Licensee will implement a scanning system and will implement an employee policy and provide proof of such policy to the City of Troy Police Department pertaining to sales of alcoholic beverages which will include the provision that all patrons who are served alcohol will be required to provide valid identification providing that person to be 21 years of age or older and include language which requires all patrons who are served alcohol to have their identification optically scanned, and Licensee will provide documentation thereof to the Troy Police Department by March 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.  

Yes:
All-7 

(g)
National Coney Island, Inc. (dba: National Coney Island)
Resolution #2004-02-086

Moved by Eisenbacher 

Seconded by
Stine 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

National Coney Island, Inc. (dba: National Coney Island)



Address:
3364 Rochester Road



License No.:
Class C Resort (41187-2002)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on April 23, 2003; and
WHEREAS, This Licensee had no prior violations within the last four years; and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 41187-2002 (Class C) in the name of National Coney Island, Inc., in the City of Troy, BE RENEWED with the STIPULATION that all uncertified servers and/or servers with certificates older than six months will be TIPS OR TAMS trained, copies will be provided of each employee’s employment contract pertaining to sales of alcoholic beverages, and Licensee will provide documentation thereof to the Troy Police Department by March 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.  

Yes:
All-7 

(h)
Motor City of Troy, Inc. (dba: Motor City Coney Café)
Resolution 

Moved by Eisenbacher 

Seconded by
Beltramini 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Motor City of Troy, Inc. (dba: Motor City Coney Café)


Address:
1949 W. Maple



License No.:
Class C, Outdoor Service Permit (118796-2003 SS)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on June 20, 2003; and
WHEREAS, This Licensee had no prior violations within the last four years; and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 118796-2003 SS (Class C) in the name of Motor City of Troy, Inc., in the City of Troy, BE RENEWED with the STIPULATION that all uncertified servers and/or servers with certificates older than six months will be TIPS OR TAMS trained, all uncertified servers shall discontinue serving alcohol immediately, Licensee will establish an employment contract with each employee pertaining to sales of alcoholic beverages and Licensee will provide documentation thereof to the Troy Police Department by March 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.  

Vote on Amendment

Resolution #2004-02-087

Moved by Howrylak 

Seconded by
Broomfield 

RESOLVED, That Resolution will be AMENDED by INSERTING, “Licensee will implement a scanning system and provide documentation thereof to the Troy Police Department by June 30, 2004”.

Yes:
All-7

Vote on Amended Resolution

Resolution #2004-02-088

Moved by Eisenbacher 

Seconded by
Beltramini 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license not be renewed after a Public Hearing on Wednesday, February 18, 2004, for the following licensed establishment:

Name:

Motor City of Troy, Inc. (dba: Motor City Coney Café)


Address:
1949 W. Maple



License No.:
Class C, Outdoor Service Permit (118796-2003 SS)

and, having found violation for the following codes and/or regulations: SALE TO MINOR (Compliance Test) on June 20, 2003; and
WHEREAS, This Licensee had no prior violations within the last four years; and
WHEREAS, After due notice the Licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on Wednesday, February 18, 2004;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that License Number 118796-2003 SS (Class C) in the name of Motor City of Troy, Inc., in the City of Troy, BE RENEWED with the STIPULATION that all uncertified servers and/or servers with certificates older than six months will be TIPS OR TAMS trained, all uncertified servers shall discontinue serving alcohol immediately, Licensee will establish an employment contract with each employee pertaining to sales of alcoholic beverages and documentation thereof will be provided to the Troy Police Department by March 30, 2004. Licensee will implement a scanning system and provide documentation thereof to the Troy Police Department by June 30, 2004; and a certified copy of this resolution will be SENT to the Michigan Liquor Control Commission.  

Yes:
All-7 

The meeting ADJOURNED at 9:49 PM. 

	
	

	
	

	
	Matt Pryor, Mayor

	
	

	
	

	
	

	
	Barbara A. Holmes, CMC – Deputy City Clerk
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