CITY COUNCIL MINUTES
September 27, 2004


A Regular Meeting of the Troy City Council was held Monday, September 27, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Pro Tem Beltramini  called the Meeting to order at 7:32 PM.

The Invocation was given by Pastor Jim Luller – First Baptist Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Louise E. Schilling (Absent/Excused)

Robin E. Beltramini 

Cristina Broomfield 

David Eisenbacher 

Martin F. Howrylak (Arrived 8:12 PM)

David A. Lambert 

Jeanne M. Stine 

CERTIFICATES OF RECOGNITION: 

A-1
No presentations or certificates of recognition submitted

CARRYOVER ITEMS: 

B-1
No Carry Over Items brought forward.

PUBLIC HEARINGS:

C-1
Parking Variance – 1800 W. Big Beaver

Resolution 

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1) The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2) The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3) The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4) The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A) That absent a variance, no reasonable use can be made of the property; or

B) That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C) That absent a variance, public health, safety and welfare would be negatively affected; or

D) That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, 
the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal.

NOW, THEREFORE, BE IT RESOLVED, That the request from MLS Equity L.L.C. for waiver of 33 parking spaces at the development at 1800 W. Big Beaver be APPROVED.

Vote on Amendment

Resolution #2004-09-502

Moved by Broomfield 

Seconded by Stine 

RESOLVED, That the Resolution be AMENDED by INSERTING, “of which 5 will be barrier free” after 33 parking spaces.

Yes:
All-5

No:
None

Absent:
Howrylak, Schilling 

Vote on Resolution as Amended

Resolution #2004-09-503

Moved by Eisenbacher   

Seconded by Stine 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1) The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2) The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3) The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4) The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A) That absent a variance, no reasonable use can be made of the property; or

B) That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C) That absent a variance, public health, safety and welfare would be negatively affected; or

D) That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, 
the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal.

NOW, THEREFORE, BE IT RESOLVED, That the request from MLS Equity L.L.C. for waiver of 33 parking spaces, of which 5 will be barrier free, at the development at 1800 W. Big Beaver be APPROVED.

Yes:
All-5

No:
None

Absent:
Howrylak, Schilling

C-2
Zoning Ordinance Text Amendment (ZOTA 479-B) Northeast Corner of Rochester Road and Charrington Road – Section 23 – B-1 to H-S 

Resolution #2004-09-504

Moved by Lambert 

Seconded by Broomfield 

RESOLVED, That the B-1 to H-S rezoning request, located on the northeast corner of Rochester Road and Charrington Road, Section 23, being 21,000 square feet in size, is hereby REFERRED BACK to the Planning Commission.

Yes:
All-6

No:
None

Absent: 
Schilling  
C-3
Zoning Ordinance Text Amendment (ZOTA 182) for Section 12.50, R-1T – One Family Attached Residential Districts

Resolution #2004-09-505

Moved by Lambert 

Seconded by Broomfield 

RESOLVED, That Article XII (R-1T One Family Attached Residential District) and Article XXX (Schedule of Regulations), of the City of Troy Zoning Ordinance, be AMENDED to read as written in the PROPOSED ZONING ORDINANCE TEXT AMENDMENT (ZOTA 182), dated July 1, 2004, as recommended by the Planning Commission and City Management and further AMENDED by INSERTING, “and users of all devices legally permitted on sidewalks and safety paths”  after “non-motorized users” in Section 12.50.05. 

Yes:
All-6

No:
None

Absent: 
Schilling  
C-4
Zoning Ordinance Text Amendment (ZOTA 200) for Article 34.70.00 – One Family Cluster Option

Resolution #2004-09-506

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Article XII (R-1T One Family Attached Residential District) and Article XXXIV (Residential Development Options), Article IV (Definitions) and Article X (One Family Residential Districts) of the City of Troy Zoning Ordinance, be POSTPONED until the Regular City Council meeting scheduled for Monday, November 29, 2004 and REFERRED to City Management for further revision.

Yes:
All-6

No:
None

Absent: 
Schilling  

C-5
Proposed Zoning Ordinance Text Amendment (ZOTA 199) for Section 03.40 – Site Plan Review / Approval


Resolution #2004-09-507

Moved by Lambert 

Seconded by Howrylak 

RESOLVED, That Article III (Site Plan Review/Approval), of the City of Troy Zoning Ordinance, be AMENDED to read as written in the PROPOSED ZONING ORDINANCE TEXT AMENDMENT (ZOTA 199), dated August 4, 2004, as recommended by the Planning Commission and City Management.

Yes:
Beltramini, Broomfield, Howrylak, Lambert 

No:
Stine, Eisenbacher 

Absent: 
Schilling  

MOTION CARRIED

C-6
Zoning Ordinance Text Amendment (ZOTA 203) Article II (Changes, Amendments and Approvals)

Resolution #2004-09-508

Moved by Lambert 

Seconded by Stine 

RESOLVED, That Article II (Planning Commission, Changes and Amendments to the Zoning Ordinance, and Approvals), of the City of Troy Zoning Ordinance, be AMENDED to read as written in the PROPOSED ZONING ORDINANCE TEXT AMENDMENT (ZOTA 203), dated June 16, 2004, as recommended by the Planning Commission and City Management; and

BE IT RESOLVED, That Article II (Planning Commission, Changes and Amendments to the Zoning Ordinance, and Approvals), of the City of Troy Zoning Ordinance, be AMENDED 

by INSERTING, “elect” after “Council” in the first sentence of Section 12.10.01 ,and be further AMENDED by STRIKING, “those” and “present at the meeting”, and INSERTING, “Planning” before “Commission” in the last sentence of Section 02.10.03. 

BE IT FURTHER RESOLVED, That Chapter 40 - City Planning Commission, of the Code of the City of Troy, be repealed, as per the ORDINANCE TO REPEAL CHAPTER 40 OF THE CODE OF THE CITY OF TROY, dated June 16, 2004.

Yes:
All-6

No:
None

Absent: 
Schilling

The meeting RECESSED at 9:56 PM.

The meeting RECONVENED at 10:06 PM.

Resolution to Excuse Mayor Schilling   
Resolution #2004-09-509

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Mayor Schilling’s absence at the Regular City Council of Monday, September 27, 2004 BE EXCUSED due to illness.

Yes:
All-6

No:
None

Absent: 
Schilling  
POSTPONED ITEMS: 

D-1 
Minutes:  Regular Meeting of September 13, 2004

Resolution #2004-09-510

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of September 13, 2004 be APPROVED as corrected.

Yes:
All-6

No:
None

Absent: 
Schilling

D-2
Building Permit Moratorium - Resolution Proposed by Council Member Stine 

City Council instructed City Management to advance the resolution below for consideration at the September 27, 2004 Council meeting.

Resolution 

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That a moratorium be placed upon the issuance of any building permit for detached or attached accessory buildings on residentially zoned property where the material is not similar to the main building.  That this moratorium be for a period of 6 months or until the City Council approves revisions to our ordinances as they relate to neighborhood compatibility issues currently under consideration by the Planning Commission, whichever comes first. 

Vote on Resolution to Postpone

Resolution #2004-09-511

Moved by Stine  

Seconded by Broomfield 

RESOLVED, That the Resolution that a Building Permit Moratorium be placed upon the issuance of any building permit for detached or attached accessory buildings on residentially zoned property where the material is not similar to the main building be POSTPONED until the Regular City Council meeting scheduled for Monday, October 4, 2004.

Yes:
All-6

No:
None

Absent: 
Schilling

CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2004-09-512

Moved by Lambert 

Seconded by Broomfield 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Item E-2, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-6

No:
None

Absent: 
Schilling

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public

E-3
Proposed City of Troy Proclamations:  No City of Troy Proclamations presented.

E-4
Approval of Agreement to Purchase Right-of-Way to the 60 Foot Line for Water Main Replacement – 6316 Livernois Road – Section 3 Water Main Replacement – Project 01.509.5 – Owner: Maurice Genneri and Tarik Toma

Resolution #2004-09-512-E-4

RESOLVED, That the Agreement to Purchase between Maurice Genneri and Tarik Toma and the City of Troy to purchase right-of-way in fee to the 60 foot line at 6316 Livernois Road, Sidwell #88-20-03-301-018 is hereby APPROVED; and
BE IT FURTHER RESOLVED, That authorization is hereby GRANTED to purchase the property in the Agreement referenced above in the amount of $5,000.00, plus closing costs.

ITEM TAKEN OUT OF ORDER: 

E-2 
Minutes:  Special Meeting of September 14, 2004, Regular Meeting of September 20, 2004, and Special Joint Meeting of September 22, 2004

Resolution #2004-09-513

Moved by Beltramini  

Seconded by Lambert 

RESOLVED, That the Minutes of the 7:30 PM Special Meeting of September 14, 2004, the Minutes of the 7:30 PM Regular Meeting of September 20, 2004, and the Minutes of the 7:30 AM Special Joint Meeting of September 22, 2004 be APPROVED as CORRECTED.

Yes:
All-6

No:
None

Absent: 
Schilling

PUBLIC COMMENT: Limited to Items Not on the Agenda
REGULAR BUSINESS:

F-1
Appointments to Boards and Committees:  No Board and Committee appointments presented.

F-2
ICMA Citizen Survey
Resolution

Moved by Lambert 

Seconded by Broomfield  

RESOLVED, That City Staff is AUTHORIZED to enter into an agreement with the ICMA for a National Citizen Survey to be conducted during November-December, 2004 for an estimated total cost of $10,700.00 including two open-ended questions.

Vote on Amendment #1

Resolution #2004-09-514

Moved by Lambert 

Seconded by Broomfield  

RESOLVED, That City Council DIRECTS City Staff to AMEND Question 16. a of the National Citizen Survey as proposed by ICMA to read, “Would you support maintaining the current tax rate even if it results in a reduction of essential City Services?  (Police, Fire, Public Works, etc.)”

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine 

No: 
Beltramini  

Absent: 
Schilling 

MOTION CARRIED

Vote on Amendment #2

Resolution #2004-09-515

Moved by Broomfield 

Seconded by Beltramini 

RESOLVED, That City Council DIRECTS City Staff to AMEND Question 16. c of  the National Citizen Survey as proposed by ICMA to read, “For  Non-essential Services (Community Center, Museum, Nature Center) should there be an increase in user fees before an increase in taxes?”

Yes:
All-6

No:
None

Absent:
Schilling 

Consensus of City Council to Amend Questions 16. b and e, and No Changes to 16. d

There was a consensus of City Council to AMEND Questions 16. b) and e) of the National Citizen Survey as proposed by ICMA to read as follows:

16. b
Would you be in favor of implementing new user fees (Library, Parks & Recreation uses / programs) where none currently exist before an increase in taxes?

16. e
What do you think about the City of Troy proceeding with the construction phase of the proposed I-75/Crooks/Long Lake Interchange Project which would be contingent upon receiving an estimated $40 million from the Federal Highway Administration, and why? (A $40M grant would require approximately $2.5M of local funds.)

There was a consensus of City Council to make NO CHANGES to Question 16. d

16. d
Our last survey conducted in 1999 indicated that traffic congestion was Troy’s #1 concern. How do you feel about this and how would you like the City of Troy to address traffic congestion? 

Vote on Resolution as Amended

Resolution #2004-09-516

Moved by Lambert 

Seconded by Broomfield  

RESOLVED, That City Staff is AUTHORIZED to enter into an agreement with the ICMA for a National Citizen Survey to be conducted during November-December, 2004 for an estimated total cost of $10,700.00 including two open-ended questions; and

BE IT FURTHER ERSOLVED, That City Council DIRECTS City Staff to AMEND the National Citizen Survey as proposed by ICMA to read as follows:

16. a 
Would you support maintaining the current tax rate even if it results in a reduction of essential City Services?  (Police, Fire, Public Works, etc.)

16. c 
For  Non-essential Services (Community,  Center, Museum, Nature Center) should there be an increase in user fees before an increase in taxes?

Yes:
Eisenbacher, Lambert, Stine, Beltramini, Broomfield

No:
Howrylak 

Absent:
Schilling 

MOTION CARRIED

F-3
Preliminary Site Condominium Review: Stone Haven Woods East No. 2 - South Side of Wattles Road – West of Crooks Road – Section 20 – R-1B-PP

City Management requests a 5-minute presentation regarding this item.

Resolution #2004-09-517

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Stone Haven Woods East No. 2 Site Condominium, and as recommended for approval by the petitioner, City Management and the Planning Commission, located on the south side of Wattles Road, west of Crooks Road, including 4 home sites, within the R-1B zoning district, being 2.02 acres in size, is hereby APPROVED.

Yes:
All-7 All-6
No:

None


Absent:
Schilling 

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:
G-1
Announcement of Public Hearings:  None presented
G-2
Green Memorandums:  None presented

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda

H-1 
No Council Referral items advanced

COUNCIL COMMENTS:

I-1 
Reconsideration of COBASYS/Texaco Ovonic 

Resolution 

Moved by Stine 

Seconded by Beltramini   

RESOLVED, That Resolution #2004-08-429b, Moved by Council Member Stine and Seconded by Council Member Lambert, as it appears below be RECONSIDERED City Council:

RESOLVED, That the City Council of the City of Troy hereby AUTHORIZES the City Assessor to file a Petition with the Michigan Tax Tribunal to recapture abated taxes for the 2003 and 2004 Tax Years, after Certification of the December 2004 Millage Rates, under terms of the Letter of Agreement between the City of Troy and Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS, 1334 Maplelawn - Troy, Michigan; and

BE IT RESOLVED, That the recapture of the abated taxes will take place after until the property is leased or not to exceed 2012, whichever occurs first; and

BE IT ALSO RESOLVED, That a copy of this resolution be FORWARDED to the State Tax Commission by certified mail.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

Vote on Resolution to Postpone

Resolution #2004-09-518

Moved by Stine   

Seconded by Howrylak  

RESOLVED, That the resolution to Reconsider Resolution #2004-08-429b for COBASYS/Texaco Ovonic be POSTPONED until the Regular City Council meeting scheduled for Monday, October 4, 2004.

Yes:
All-6

No:
None


Absent:
Schilling 

C-5
Reconsideration of Zoning Ordinance Text Amendment (ZOTA 199) for Section 03.40 – Site Plan Review / Approval

Resolution #2004-09-519

Moved by Eisenbacher 

Seconded by Broomfield  

RESOLVED, That Resolution #2004-09-507, Moved by Council Member Lambert   and seconded by Council Member Howrylak, as it appears below be RECONSIDERED City Council:

RESOLVED, That Article III (Site Plan Review/Approval), of the City of Troy Zoning Ordinance, be AMENDED to read as written in the PROPOSED ZONING ORDINANCE TEXT AMENDMENT (ZOTA 199), dated August 4, 2004, as recommended by the Planning Commission and City Management.

Yes:
Beltramini, Broomfield, Howrylak, Lambert 

No:
Stine, Eisenbacher 

Absent: 
Schilling  

MOTION CARRIED

Yes:
All-6

No:
None

Absent: 
Schilling 

Proposed Amendment to Reconsidered Resolution #2004-09-507 Zoning Ordinance Text Amendment (ZOTA 199) for Section 03.40 – Site Plan Review / Approval

Resolution

Moved by Eisenbacher 

Seconded by Broomfield  

RESOLVED, That reconsidered Resolution #2004-09-507, Zoning Ordinance Text Amendment (ZOTA 199) for Section 03.40 – Site Plan Review / Approval, be AMENDED by STRIKING “one year” and INSERTING “two years” in the second sentence of Section 03.41.04.

Vote on Postponement

Resolution #2004-09-520

Moved by Howrylak  

Seconded by Stine 

RESOLVED, That the proposed amendment to reconsidered Resolution #2004-09-507, Zoning Ordinance Text Amendment (ZOTA 199) for Section 03.40 – Site Plan Review / Approval, be POSTPONED to the next Regular City Council Meeting scheduled for Monday, October 4, 2004.

Yes:
Beltramini, Broomfield, Howrylak, Lambert, Stine 

No:
Eisenbacher 

Absent:
Schilling 

REPORTS: 

J-1
Minutes – Boards and Committees: None submitted

J-2
Department Reports: None submitted.

J-3 
Letters of Appreciation: None submitted.

J-4 
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

J-5 
Calendar

Noted and Filed

J-6 
E-Mail from John Hammond, Re: Political Lawn Signs

Noted and Filed

J-7 
Memorandum, Re: I-75 Crooks / Long Lake Interchange Improvement – Revised CORSIM Analysis Report

Noted and Filed

STUDY ITEMS: 
K-1 
No Study Items presented.

PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session  - No Closed Session requested

The meeting ADJOURNED at 1:05 AM on Tuesday, September 28, 2004.

	
	Robin E. Beltramini, Mayor Pro Tem

	
	

	
	Barbara A. Holmes, CMC

Deputy City Clerk





Reconsidered: 	November 15, 2004
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