CITY COUNCIL MINUTES - Final
February 5, 2007


A Regular Meeting of the Troy City Council was held Monday, February 5, 2007, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:31 P.M.

Pastor Simion Timbuc of Bethesda Romanian Pentecostal Church gave the Invocation and the Pledge of Allegiance to the Flag was given.

ROLL CALL: 
Mayor Louise E. Schilling 

Robin Beltramini

Mayor Pro Tem Cristina Broomfield 

Wade Fleming 

Martin F. Howrylak

David A. Lambert

Jeanne M. Stine

CERTIFICATES OF RECOGNITION: 

A-1
Presentations: 

Mayor Schilling presented service commendations to Lynn Lee and Mike Trainer for their many years of dedicated service as employees of the City of Troy.

Mayor Schilling recognized Assistant City Manager, Brian P. Murphy, as the honored recipient of The Michigan Local Government Management Association - Excellence in Local Government award for his commitment to the profession by assisting in the development of the University of Michigan Dearborn’s local management government initiative; an online graduate program for public administrators.

CARRYOVER ITEMS: 

B-1
No Carryover Items


PUBLIC HEARINGS:

C-1
No Public Hearings

POSTPONED ITEMS:  

D-1
City Council Appointment: Troy Daze 

Resolution #2007-02-030

Moved by Broomfield 

Seconded by Beltramini 

RESOLVED, That the following person is hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Troy Daze Committee 

	Appointed by Council (9) – 3 Year Terms

	

	Daniel O’Brien
	Unexpired Term 11/30/07


Yes:
All-7 

CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2007-02-031

Moved by Stine 

Seconded by Broomfield 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-4e, E-8, E-9 and E-10, which SHALL BE CONSIDERED after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Approval of City Council Minutes
Resolution #2007-02-031-E-2


RESOLVED, That the Minutes of the 7:30 PM Regular City Council Meeting of January 22, 2007 be APPROVED as submitted.

E-3
Proposed City of Troy Proclamation(s):  None Submitted

E-4
Standard Purchasing Resolutions

a)
Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidder Meeting Specifications – Fertilization Services at Sylvan Glen and Sanctuary Lake Golf Courses            

Resolution #2007-02-031-E-4a

RESOLVED, That a contract to furnish all materials, equipment, and labor for one-year requirements of Fertilization Services at Sylvan Glen and Sanctuary Lake Golf Courses with an option to renew for one additional year is hereby AWARDED to the lowest bidder meeting specifications, Turfgrass, Inc. of South Lyon, MI at the unit prices contained in the bid tabulation with a contract expiration of December 31, 2007.  

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents including insurance certificates and all other specified requirements.

b)
Standard Purchasing Resolution 2: Bid Award – Lowest Bidder Meeting Specifications – One (1) Breathing Air Compressor            

Resolution #2007-02-031-E-4b

RESOLVED, That a contract to furnish one (1) new Breathing Air Compressor for the Troy Fire Department at Fire Station 2 is hereby AWARDED to Douglass Safety Systems of Sanford, MI, at an estimated total cost of $17,780.00. 

c)
Standard Purchasing Resolution 4: Macomb County Cooperative Purchasing Agreement – Fleet Vehicles            

Resolution #2007-02-031-E-4c

RESOLVED, That a contract to purchase one (1) 2007 Ford 500 Sedan, two (2) 2007 Ford Expedition 4X4’s and one (1) 2008 Ford Crew Cab and Chassis from Signature Ford of Owosso, MI, is hereby APPROVED through a Macomb County Cooperative Purchasing Agreement for an estimated total cost of $97,279.00.

d)
Standard Purchasing Resolution 4: Oakland County Cooperative Purchasing Agreement – Fleet Vehicles            

Resolution #2007-02-031-E-4d

RESOLVED, That contracts to purchase fleet vehicles from Buff Whelan of Sterling Heights, MI, Red Holman Pontiac of Westland, MI, and Golling Chrysler Jeep, Inc. of Bloomfield Hills, MI, are hereby APPROVED through Oakland County Cooperative Purchasing Agreements at an estimated total cost of $282,770.35, $16,641.00 and $43,011.00 respectively.  

E-5
Acceptance of Water Main Easement, SP Industrial Properties, LLC – Sidwell #88-20-32-152-001

Resolution #2007-02-031-E-5

RESOLVED, That the water main easement from property owner SP Industrial Properties, LLC, having Sidwell #88-20-32-152-001 is hereby ACCEPTED; and

BE IT FINALLY RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD the easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-6
Load Restrictions

Resolution #2007-02-031-E-6

RESOLVED, That axle load limits of 6,000 pounds per axle and 8,500 pounds per tandem assembly are hereby ESTABLISHED and IMPOSED upon vehicles traveling upon streets and roads of the City of Troy, during periods prescribed in Chapter 94, Axle Load Ordinance, of the Code of the City of Troy for “Frost Law” limitations, which streets are listed in Attachment “A” of a report from the Public Works Director dated February 5, 2007 and a copy of said report and attachments shall be ATTACHED to the original Minutes of this meeting.

E-7
Private Agreement for CIOT Marble Granite & Tile (Formally Stonewood Trading Company) – Project No. 06.923.3

Resolution #2007-02-031-E-7

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Mr. Benny Spielmann, is hereby APPROVED for the installation of water main, concrete approach, aggregate base, concrete curb and gutter and concrete walkway on the site and in the adjacent right of way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Standard Purchasing Resolution 10 – Travel Authorization and approval to Expend Funds for City Council Members’ Travel Expenses – 2007 Michigan Municipal League (MML) Legislative Conference

Resolution #2007-02-031-E-11

RESOLVED, That Troy City Council Members are hereby AUTHORIZED to attend the 2007 MML Legislative Conference in Lansing, Michigan on Wednesday, March 21, 2007 in accordance with accounting procedures of the City of Troy.

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public

E-4
Standard Purchasing Resolutions

e)
Standard Purchasing Resolution 8: Best Value – Food Service Provider – Sanctuary Lake Golf Course            

Resolution 

Moved by Howrylak 

Seconded by Lambert 

RESOLVED, That a contract to provide Food Service at Sanctuary Lake Golf Course for two years with an option to renew for two additional years is hereby AWARDED to Kosch Catering & Corporate Dining, and the City Council of the City of Troy has deemed that Kosch Catering & Corporate Dining is the best available bidder based on the bid awards as a result of a Best Value process which the Troy City Council determines to be in the public interest at a guaranteed rate of 5% of gross revenue over $125,000.00 and 7.5% of gross revenue over $150,000.00; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of proper executed proposal and contract documents, including insurance certificates and all specified requirements; and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the agreements when in acceptable form. 

Vote on Resolution to Postpone

Resolution #2007-02-032

Moved by Lambert  

Seconded by Beltramini 

RESOLVED, That the Troy City Council hereby POSTPONES the resolution for Standard Purchasing Resolution 8: Best Value – Food Service Provider – Sanctuary Lake Golf Course until the Regular City Council scheduled for Monday, February 26, 2007.

Yes:
Broomfield, Fleming, Lambert, Stine, Schilling, Beltramini 

No:
Howrylak 

MOTION CARRIED

E-8
Application for Stock Transfer of Class C-SDM License for Brio Tuscan Grille

(a)
New License
Resolution #2007-02-033a

Moved by Howrylak 

Seconded by Broomfield 

RESOLVED, That the request from Cucina Development, Inc., AKA Bravo Development, Inc. (An Ohio Corporation) to transfer stock through merger in 2006 Class C-SDM licensed business with official permit (food), outdoor service (1 area), direct connection-1, and 2 bars, located at Somerset Collection South, 2801 West Big Beaver, Suite E150, Troy, MI, 48084, Oakland County, be CONSIDERED for APPROVAL; and

BE IT FURTHER RESOLVED, That it is the consensus of this legislative body that the application BE RECOMMENDED for issuance.

Yes:
All-7 

(b)
Agreement
Resolution #2007-02-033b

Moved by Howrylak 

Seconded by Broomfield

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Cucina Development, Inc., AKA Bravo Development, Inc. (An Ohio Corporation) request to transfer stock through merger in 2006 Class C-SDM licensed business with official permit (food), outdoor service (1 area), direct connection-1, and 2 bars, located at Somerset Collection South, 2801 West Big Beaver, Suite E150, Troy, MI, 48084, Oakland County.

Yes:
All-7 

E-9
Leroy S. Nardi v. City of Troy

Resolution #2007-02-034

Moved by Howrylak 

Seconded by Lambert 

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Leroy S. Nardi v. City of Troy, et al., and to RETAIN any necessary expert witnesses to adequately represent the City.

Yes:
All-7 


Council Member Broomfield departed at 8:51 PM.

E-10
Approval for Temporary Office Trailer – 121 E. Maple Road

Resolution #2007-02-035

Moved by Beltramini  

Seconded by Lambert 

RESOLVED, That the request from Marcella Galka for the placement of a temporary office trailer on the site of 107 E. Maple, to be used by the business located at 121 E. Maple is hereby APPROVED for up to a twelve month period in accordance with Chapter 47, House Trailers and Trailer Courts, Section 6.41(2), of the Code of the City of Troy.

Yes:
All-6

No:
None

Absent:
Broomfield

MOTION CARRIED 

Council Member Broomfield returned at 8:53 PM.

PUBLIC COMMENT: Limited to Items Not on the Agenda
The meeting RECESSED at 8:59 PM.

The meeting RECONVENED at 9:07 PM.

REGULAR BUSINESS:

F-1
Appointments to Boards and Committees: a) Mayoral Appointments: No Appointments Scheduled b) City Council Appointments:  Troy Daze Committee   

	(a) 
Mayoral Appointments – No Appointments Scheduled 


	(b) 
City Council Appointments


Resolution #2007-02-036

Moved by Broomfield 

Seconded by Beltramini 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Troy Daze Committee 

	Appointed by Council (9) – 3 Year Terms

	

	Jim Hattan
	Unexpired Term 11/30/08

	
	

	Alison Miller
	Unexpired Term 11/30/08


Yes:
All-7 

F-2
Scheduling a Workshop to Discuss Strategic Planning Initiatives

 Removed by City Management to provide City Council with the opportunity to submit possible dates.

F-3
 Traffic Committee Recommendations – January 17, 2007

Resolution #2007-02-037

Moved by Lambert 


Seconded by
 Stine 

(a)
Installation of Signs – No Parking on the South and West Side of the Curve on Miracle Drive and 60 feet to the south 

RESOLVED, That Traffic Control Order No. 07-01-P  be ISSUED for installation of signs indicating NO PARKING on the SOUTH AND WEST SIDE of the curve ON Miracle Drive and 60 feet to the south.

(b)
Installation of Signs – No Left Turn between 4pm and 7pm at the Exit of the Emerald Square Shopping Center

RESOLVED, That Traffic Control Order No. 07-01-MR be ISSUED for installation of signs

at the exit of the Emerald Square Shopping Center onto Rochester Road indicating NO LEFT TURNS between 4 PM and 7 PM.

(c)
Establishment of Fire Lanes/Tow Away Zones – 650 Stephenson  

RESOLVED, That Traffic Control Order No. 07-02-MR  be ISSUED for the establishment of fire lanes/tow away zones shown in the attached sketch at 650 Stephenson.

(d)
Establishment of Fire Lanes/Tow Away Zones – 1515 Equity  

RESOLVED, That Traffic Control Order No. 07-03-MR  be ISSUED for the establishment of fire lanes/tow away zones shown in the attached sketch at 1515 Equity.

(e)
Establishment of Fire Lanes/Tow Away Zones – 925 South Boulevard  

RESOLVED, That Traffic Control Order No. 07-04-MR  be ISSUED for the establishment of fire lanes/tow away zones shown in the attached sketch at 925 South Boulevard.

Yes:
All-7 

F-4
 Approval of City of Troy Five Year Parks and Recreation Plan

Resolution 

Moved by Beltramini 


Seconded by
 Stine 

WHEREAS, The Planning Department and Parks and Recreation Department jointly developed the City of Troy Five Year Parks and Recreation Plan;  

WHEREAS, The Plan identifies recreational need in the City and includes an Action Plan for recreation improvements over the next five years;   

WHEREAS, Public input was achieved using a wide range of methods, including a Parks and Recreation Survey, Park Master Plan meetings, Parks and Recreation Advisory Board public meetings and public notification of opportunities for public input published in local newspapers;

WHEREAS, The Parks and Recreation Advisory Committee recommended approval of the Plan at their November 16, 2006 Public Hearing; and

WHEREAS, City Management recommends approval of the Five Year Parks and Recreation Plan;

THEREFORE, BE IT RESOLVED, That the City Council concurs in the recommendations of City Management and the Parks and Recreation Advisory Board, and APPROVES the City of Troy Five Year Parks and Recreation Plan; and

BE IT FURTHER RESOLVED, That the City Council TRANSMITS the Five Year Parks and Recreation Plan to the Michigan Department of Natural Resources for approval.

Vote on Resolution to Postpone

Resolution #2007-02-038

Moved by Howrylak   

Seconded by Lambert 

RESOLVED, That the Troy City Council hereby POSTPONES the resolution for Approval of City of Troy Five Year Parks and Recreation Plan until the Regular City Council scheduled for Monday, February 26, 2007.

Yes:
All-7 

F-5
Final Planned Unit Development Approval – PUD-005 Caswell Town Center – East Side of Rochester Road, South of South Boulevard, R-1D, B-3 and P-1, Section 2

Resolution #2007-02-039

Moved by Stine 


Seconded by
Fleming 

RESOLVED, That the Final Plan and Development Agreement for a Planned Unit Development, pursuant to Section 35.60.01 and 35.80.00, as requested by Michigan Home Builders, for Caswell Town Center Planned Unit Development, located on the east side of Rochester Road, south of South Boulevard, located in Section 2, within the R-1D, B-3 and P-1 zoning districts, being 18.62 acres in size, is hereby APPROVED and shall be known as PUD-005; and

BE IT FURTHER RESOLVED, That the Final Plan is DESCRIBED in the Caswell Town Center Planned Unit Development Application, dated January 16, 2007; and

BE IT FURTHER RESOLVED, That the subject property is DESCRIBED in the following Legal Description and illustrated on the ATTACHED Certificate of Survey drawing; 

T2N, R11E, Part of the NW ¼ of Section 2

Beginning at a point being the intersection of the south line of South Blvd. (120 ft. wide) and the east line of Rochester Rd. (180 ft. wide) and being south 60.00 ft. and N 89°42’00” E, 90.00 ft. from the northwest corner of said Section 2 and proceeding thence along the south line of said South Blvd., N 89°42’00” E, 557.43 ft. to the west line of Maple Forest of Troy Subdivision (Liber 272, Pages 25-27, of Oakland County Records);  thence along said west line S 00°00’59” W, 645.28 ft. to the south line of said Maple Forest Sub.;  thence along said south line N 89°42’00” E, 692.19 ft. the west line of Eyster’s Suburban Home Subdivision (Liber 44, Page 27, of Oakland County Records);  thence along said west line S 00°43’28: E, 361.48 ft. to the north line of said Eyster’s Suburban Home Subdivision;  thence along said north line of said subdivision, S 89°47’00” W, 1254.00 ft. to the east line of said Rochester Rd.;  thence along said east line north 1004.93 ft to the Point of Beginning.  Containing 18.62 acres more or less, subject to all easements and restrictions of record; and  

BE IT FURTHER RESOLVED, That the Zoning District Map of the City of Troy Zoning Ordinance be AMENDED to delineate the subject parcel as PUD-005; and

BE IT FURTHER RESOLVED, That for the purpose of determining signage requirements of Chapter 85 of the Code of Ordinances, the commercial portion of the site SHALL MEET sign requirements for B districts, the multi-family portion SHALL MEET sign R-M requirements and the single family detached portion SHALL MEET R-1 sign requirements, and the ground mounted sign detailed on Sheet CE2A SHALL BE PERMITTED to exceed this requirement as per Sheet CE2A; and 

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the Development Agreement for Caswell Town Center Planned Unit Development; a copy shall be ATTACHED to the original Minutes of this meeting; and 

BE IT FURTHER RESOLVED, That the Caswell Town Center Planned Unit Development Agreement be RECORDED with the Oakland County Register of Deeds; and

BE IT FURTHER RESOLVED, That easements for all properties be EXECUTED as per the approved Engineering plans once control/ownership of all parties is established; and

BE IT FINALLY RESOLVED, That the applicant SHALL SEEK and RECEIVE all required permits, licenses or approvals, including but not limited to, Federal, State of Michigan, Oakland County and City of Troy agencies or departments, in accordance with all applicable laws.

Yes:
All-7 

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS: 
G-1
Announcement of Public Hearings:  None Submitted

G-2
Green Memorandums: None Submitted 

Vote on Resolution to Suspend Rules of Procedure for the City Council, Rule #6 – Order of Business, Article 14 I.
Resolution #2007-02-040

Moved by Beltramini 


Seconded by Lambert 

RESOLVED, That Troy City Council hereby SUSPENDS Rules of Procedure for the City Council, Rule #6 Order of Business, Article 14-H. Council Referrals and AUTHORIZE City Council to discuss and take action on an item that does not appear on the agenda. 
Yes:
All-7 


H-1
Proposed Resolution Recognizing Troy Citizens Serving in the Armed Forces of the United States – Referred by Council Member Beltramini 
Resolution #2007-02-041

Moved by Beltramini 


Seconded by
Stine 
WHEREAS, The City of Troy finds great value in the American ideals of freedom and liberty and recognizes that those ideals must be constantly defended; and
WHEREAS, Many Troy citizens are serving in the armed forces of the United States defending freedom and liberty for all citizens;
BE IT RESOLVED, That the City of Troy will RECOGNIZE the service and particular sacrifice of those citizens who have undergone the hardships of overseas military deployment; and
BE IT FINALLY RESOLVED, That such recognition SHALL BE in the form of a public proclamation and a yard sign that shall gratefully acknowledge the individual service of these Troy citizens.
Yes:
All-7 
COUNCIL COMMENTS:

I-1 
 No Council Comments Advanced
REPORTS: 


J-1
Minutes – Boards and Committees: 

a) Joint Local Development Finance Authority/Final – November 13, 2006

b) Traffic Committee/Final – November 15, 2006

c) Library Advisory Board/Final – November 16, 2006 

d) Parks and Recreation Advisory Board/Final – November 16, 2006 

e) Planning Commission/Final Amended – December 12, 2006 

f) Troy Youth Council/Final – December 20, 2006

g) Planning Commission/Draft – January 9, 2007 

h) Planning Commission/Final – January 9, 2007

i) Board of Zoning Appeals/Draft – January 16, 2007 

j) Troy Youth Council/Draft – January 24, 2007

Noted and Filed

J-2
Department Reports: 

a) Purchasing Department – Final Reporting – BidNet On-Line Auction and Mid-Thumb Auctioneering, LLC – December, 2006  

Noted and Filed

J-3 
Letters of Appreciation: 

a) Letter of Appreciation to Chief Craft from Deborah Shaeffer Regarding the Professionalism and Compassion of Officer Dungjen 

b) Letter of Thanks to Detective Mork from David Rodgers in Appreciation of the Internet Safety Presentation 

c) Letter of Appreciation to Mayor Schilling from Linda Walter, Michigan Recreation and Park Association, Recognizing the Troy Golden Choraliers as Recipients of a Community Service Award and Impressive Performance  

d) Letter of Appreciation to Mayor Schilling, City Council and City Manager Phil Nelson from St. Mark Coptic Orthodox Church Regarding the Continuous and Outstanding Support and Understanding provided by the Engineering, Planning, Building and Fire Departments 

Noted and Filed

J-4 
Proposed Proclamations/Resolutions from Other Organizations:  None Submitted

J-5 
Calendar

Noted and Filed

J-6 
Communication from the State of Michigan Public Service Commission Regarding Notice of Hearing for the Customers of the Detroit Edison Company – Case No. U-15160
Noted and Filed

J-7 
Communication from Parks and Recreation Director Carol Anderson Regarding Concession Stand Operations Report
Noted and Filed

J-8 
Communication from the City Attorney’s Office Regarding Karagiannakis and Garrett Family Ltd. v. City of Troy, et. al.
Noted and Filed

J-9 
Communication from Troy Daze Advisory Committee Regarding Recommendations to fill Troy Daze Committee Vacancies
Noted and Filed

J-10 
Communication from the City Attorney’s Office Regarding Hooters v. Troy Motion Hearing – Proposed Consent Judgment
Noted and Filed

Reconsideration of Hooters v. Troy – Proposed Consent Judgment 

Vote on Resolution to Reconsider Resolution #2007-01-008

Resolution #2007-02-042

Moved by Broomfield 

Seconded by Fleming 

RESOLVED, That Resolution #2007-01-008, Moved by Broomfield and Seconded by Fleming, as it appears below be RECONSIDERED by City Council:

RESOLVED, That Troy City Council hereby POSTPONES Hooters v. Troy – Proposed Consent Judgment until the Regular City Council Meeting scheduled for Monday, February 26, 2007.

Yes:
All-7

Yes:
All-7 


Vote on Recommended Amendment to Resolution #2007-01-008:

Resolution #2007-02-043

Moved by Broomfield 

Seconded by Howrylak 

RESOLVED, That Troy City Council hereby AMENDS Resolution #2007-01-008 by STRIKING “for Monday, February 26, 2007” and INSERTING “immediately after the receipt of the Ruling from the Federal District Court Judge regarding the City’s Motion to Dismiss”.

Yes:
Stine, Beltramini, Broomfield, Fleming, Howrylak, Lambert 

No: 
Schilling 

MOTION CARRIED

Vote on Reconsidered Resolution as Amended

Resolution #2007-02-044

Moved by Broomfield 

Seconded by Fleming 

RESOLVED, That Troy City Council hereby POSTPONES Hooters v. Troy – Proposed Consent Judgment until the Regular City Council Meeting scheduled immediately after the receipt of the Ruling from the Federal District Court Judge regarding the City’s Motion to Dismiss.

Yes:
Beltramini, Broomfield, Fleming, Howrylak, Lambert, Stine 

No:
Schilling 

MOTION CARRIED
J-11 
Communication from Deputy City/Traffic Engineer John Abraham Regarding Traffic Concerns at Coolidge and Golfview
Noted and Filed

STUDY ITEMS: 
K-1
No Study Items Submitted

PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session:  No Closed Session Requested 

The meeting ADJOURNED at 10:38 PM.

	Louise E. Schilling, Mayor 

	

	

	

	Tonni L. Bartholomew, MMC

	City Clerk
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