CITY COUNCIL MINUTES – Final 
June 1, 2009


A Regular Meeting of the Troy City Council was held Monday, June 1, 2009, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:30 PM.

Joe Mastro of Kensington Community Church gave the Invocation and the Pledge of Allegiance to the Flag was given. 

ROLL CALL:


Mayor Louise E. Schilling

Cristina Broomfield 

David Eisenbacher

Wade Fleming 


Mayor Pro Tem Martin Howrylak

Mary Kerwin

ABSENT:

Robin Beltramini - Absent from county
CERTIFICATES OF RECOGNITION:
A-1
Presentations:

a) Mayor Louise Schilling and Tim Burns, Oakland County Commissioner for District 19, presented proclamations to honor Melinda Weingart as the City of Troy’s 2008 Police Officer of the Year. 

b) Mayor Louise Schilling and Tim Burns, Oakland County Commissioner for District 19, presented proclamations to honor Jessica Morse as the City of Troy’s 2008 Non-Sworn Police Employee of the Year. 

c) Mayor Louise Schilling and Tim Burns, Oakland County Commissioner for District 19, presented proclamations to honor Tony Pabian as the City of Troy’s 2009 Fire Fighter of the Year. 

d) Fire Chief Bill Nelson provided an update on the Oakland Fire Mutual Aid Association.
CARRYOVER ITEMS: 

B-1
No Carryover Items
PUBLIC HEARINGS:

C-1
Receive Public Input on the City of Royal Oak Hospital Financing Authority Utilizing Tax-Exempt Bonds for William Beaumont Hospital - Troy
The Mayor opened the Public Hearing for public comment.

The Mayor closed the Public Hearing after receiving no comment from the public.

Resolution #2009-06-166
Moved by Eisenbacher 
Seconded by Fleming 
WHEREAS, The Royal Oak Hospital Finance Authority (the "Authority") proposes to lease certain equipment to William Beaumont Hospital (the "Hospital"), which equipment constitutes "hospital facilities" to be acquired and used by the Hospital at its existing hospital facilities located in the City of Troy, Michigan and the City of Royal Oak, Michigan; 

WHEREAS, The Authority intends to enter into a Master Lease-Purchase Agreement, dated on or about June 1, 2009 (the "Master Lease") with the Hospital under which terms the equipment shall be leased by the Authority to the Hospital; 

WHEREAS, In connection with the execution of the Master Lease, the Authority intends to issue hospital lease revenue bonds (the "Bonds") in the principal amount of not to exceed $20,000,000 to provide funds with which to lease the equipment to the Hospital; 

WHEREAS,
The Hospital shall make Rental Payments (as defined in the Master Lease) and certain other payments directly to the Authority to the credit of the Hospital under the Master Lease for the possession and use and the eventual ownership of the equipment; 

WHEREAS,
The Rental Payments made by Hospital to Authority under the Master Lease shall be assigned (pursuant to a Assignment Agreement) by the Authority to Fifth Third Bank, as bondholder of the Bond issued in connection therewith, and said Rental Payments shall be treated as a credit to the Authority under the Bonds, and together with any other credits pursuant to the terms of the Bond, shall be sufficient to satisfy any and all amounts due under the terms of the Bonds; 

WHEREAS, The Bonds will be limited obligations of the Authority and will not be an obligation or debt of the City of Troy, the State of Michigan or any political subdivision thereof; 

WHEREAS, On the date hereof, the City Council conducted a public hearing after notice was published as provided in, and in satisfaction of, the applicable public hearing requirements of, the Internal Revenue Code of 1986, as amended (the "Code"); and

WHEREAS, In order to facilitate the issuance of the Bonds, this City Council desires to authorize the Mayor, as the chief elected executive officer of the City of Troy, Michigan, to execute a certificate providing the requisite approval pursuant to Section 147(f) of the Code;

NOW, THEREFORE, THE CITY OF TROY RESOLVES:

1. That, after due authorization of the Bonds by the Authority, the Mayor of the City of Troy, Michigan, as the highest "applicable elected representative" of the City of Troy, Michigan, for purposes of Section 147(f) of the Code, is hereby AUTHORIZED to provide a "Certificate of Applicable Elected Representatives" in order to facilitate the issuance of the Bonds by the Authority. The proceeds of the Bonds shall not be obligations of the City of Troy, Michigan; and 
2. That it is found and determined that all formal actions of this City Council concerning and relating to the adoption of this resolution were adopted in an open meeting of this City Council, and that all deliberations of this City Council and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with all legal requirements including all applicable open meeting laws, and the applicable rules of this City Council; and
3. This resolution shall take effect upon its adoption by this City Council and approval by the Mayor.
Yes:
Schilling, Broomfield, Eisenbacher, Fleming, Howrylak, Kerwin 
No:
None
Absent:
Beltramini 

MOTION CARRIED
POSTPONED ITEMS: 
D-1
Rezoning Application – Harlan Shopping Plaza, North Side of Wattles, West of John R, Section 14 – B-1 to B-3 (File Number Z-736)
Pending Resolution

Resolution
Moved by Eisenbacher 

Seconded by Beltramini 

WHEREAS, The City is in receipt of a rezoning request, from B-1 to B-2, File Number Z-736, as demonstrated by the Ordinance to amend Chapter 39 of the Code of the City of Troy and as illustrated in the attached Certificate of Survey; 
THEREFORE, BE IT RESOLVED, That Troy City Council hereby APPROVES the proposed rezoning from B-1 to B-2; and

BE IT FINALLY RESOLVED, That Troy City Council hereby AMENDS the Zoning District Map.
Vote on Resolution to Amend Pending Resolution D-1 Rezoning Application – Harlan Shopping Plaza – File Number Z-736

Resolution #2009-06-167
Moved by Eisenbacher 
Seconded by Fleming 
RESOLVED, That Troy City Council hereby AMENDS the pending resolution for D-1 Rezoning Application – Harland Shopping Center – File Number Z-736 by STRIKING all occurrences of B-2 and INSERTING B-3 at those two locations.
Yes:
Broomfield, Eisenbacher, Fleming, Howrylak 
No:
Kerwin, Schilling 
Absent:
Beltramini 
MOTION CARRIED

Vote on Resolution D-1 Rezoning Application – Harlan Shopping Plaza – File Number Z-736 as Amended

Resolution #2009-06-168

Moved by Eisenbacher 

Seconded by Beltramini 

WHEREAS, The City is in receipt of a rezoning request, from B-1 to B-3, File Number Z-736, as demonstrated by the Ordinance to amend Chapter 39 of the Code of the City of Troy and as illustrated in the attached Certificate of Survey; 
THEREFORE, BE IT RESOLVED, That Troy City Council hereby APPROVES the proposed rezoning from B-1 to B-3; and

BE IT FINALLY RESOLVED, That Troy City Council hereby AMENDS the Zoning District Map.

Yes:
Eisenbacher, Fleming, Howrylak, Broomfield 
No:
Kerwin, Schilling 

Absent:
Beltramini 
MOTION CARRIED
PUBLIC COMMENT: Limited to Items Not on the Agenda
Tim Burns, Oakland County Commissioner for District 19
Marvin Reinhardt

Mary Ann Bernardi
The meeting RECESSED at 9:06 PM.

The meeting RECONVENED at 9:17 PM.

REGULAR BUSINESS:
E-6
Approval of the Troy Downtown Development Authority Proposed Fiscal Year 2009/10 Budget

Public Comment: James Savage

Resolution #2009-06-169
Moved by Kerwin 
Seconded by Fleming 
WHEREAS, The Troy Downtown Development Authority has adopted and recommends that City Council approve its proposed fiscal year 2009/10 budget;

THEREFORE, BE IT RESOLVED, That Troy City Council hereby APPROVES the Troy Downtown Development Authority annual budget for fiscal year July 1, 2009 through June 30, 2010.

Yes:
Fleming, Kerwin, Schilling, Broomfield 
No:
Howrylak, Eisenbacher 
Absent:
Beltramini 
E-1
Appointments to Boards and Committees: a) Mayoral Appointments: None Scheduled, b) City Council Appointments: Historic District Commission 
	(a)
Mayoral Appointments – None Scheduled 


	(b)
City Council Appointments 


Resolution #2009-06-170
Moved by Howrylak 
Seconded by Kerwin 
RESOLVED, That Troy City Council hereby APPOINTS the following person to serve on the Boards and Committees as indicated:

	Historic District Commission

	Appointed by Council (7-Regular) - 3-Year Terms

	

	Doris Schuchter    Historical Society Recommendation
	Term Expires 05/15/2012


Yes:
Howrylak, Kerwin, Schilling, Broomfield, Eisenbacher, Fleming 
No:
None
Absent:
Beltramini 

MOTION CARRIED
E-2
Nominations for Appointments to Boards and Committees: None Scheduled 
E-3
Standard Purchasing Resolution #1 – Award to Low Bidder – Contract 09-8 – Fire Training Center Parking Lot Expansion
Resolution #2009-06-171
Moved by Eisenbacher 
Seconded by Kerwin 
RESOLVED, That Troy City Council hereby AWARDS Contract No. 09-8, Fire Training Center Parking Lot Expansion to A.W. Excavating, Inc., P.O. Box 228, Hadley, MI 48440 at an estimated total cost of $28,680.00; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon submission of proper contract and bid documents, including bonds, insurance certificates and all specified requirements, and if additional work is required, Troy City Council hereby AUTHORIZES such additional work in an amount not to exceed 10% of the total project cost.
Yes:
Kerwin, Schilling, Broomfield, Eisenbacher, Fleming, Howrylak 
No:
None
Absent:
Beltramini 
MOTION CARRIED

E-4
Consumers Energy Utility Relocation Costs – Rochester Road, Torpey to Barclay – Project No. 99.203.5

Resolution #2009-06-172
Moved by Fleming 
Seconded by Broomfield 
RESOLVED, That Troy City Council hereby APPROVES the relocation costs for Consumers Energy facilities, within private easements, required in connection with the reconstruction of Rochester Road, from Torpey to Barclay in the amount of $237,224.00 with the City’s share estimated at $47,444.00.

Yes:
Schilling, Broomfield, Eisenbacher, Fleming, Howrylak, Kerwin 
No:
None
Absent:
Beltramini 
MOTION CARRIED
E-5
Rescind Bid Award/Re-Award Contract – Rough Mow Various Municipal Sites

Resolution #2009-06-173
Moved by Eisenbacher 
Seconded by Fleming 
WHEREAS, On December 18, 2006, a contract to furnish three-year requirements for Rough Mowing of Various Municipal Sites and Abandoned Properties with an option to renew for two additional years was awarded to the low total bidder, Great Lakes Landscaping of Warren, MI (Resolution # 2006-12-379-E4a); 

WHEREAS, On January 28, 2008, the contract with Great Lakes Landscaping was rescinded and re-awarded to Steele’s Services of Auburn Hills, MI as Great Lakes Landscaping found it to be economically unfeasible to continue (Resolution # 2008-01-017-E-2); and

WHEREAS, Steele’s Services has requested termination of the contract due to circumstances beyond their control; 
THEREFORE, BE IT RESOLVED, That Troy City Council hereby RESCINDS with prejudice the contract to furnish all labor, tools, equipment and transportation for Rough Mowing of Various Municipal Sites and Abandoned Properties from Steele’s Services, and hereby RE-AWARDS the contract to the next lowest acceptable bidder, B & B Landscaping, Inc. of Fenton, MI, at unit prices contained in the bid tabulation opened November 21, 2006, a copy of which shall be ATTACHED to the original Minutes of this meeting, with the contract expiring December 31, 2009.

Yes:
Broomfield, Eisenbacher, Fleming, Howrylak, Kerwin, Schilling
No:
None
Absent:
Beltramini 
MOTION CARRIED

E-7
Emergency Purchase – Pointer Insecticide
Resolution #2009-06-174
Moved by Eisenbacher 
Seconded by Fleming 
RESOLVED, That Troy City Council hereby APPROVED the emergency purchase of additional insecticide to treat Troy street trees in the amount of $4,846.50 from Banner Sales and Consulting of Union Lake, Michigan.

Yes:
Eisenbacher, Fleming, Howrylak, Kerwin, Schilling, Broomfield 
No:
None
Absent:
Beltramini 
MOTION CARRIED
E-8
Scheduling Special Meeting – CLOSED MEETING: Strategy for Negotiation of a Collective Bargaining Agreement with the Troy Police Officers Association (TPOA) – Action taken under L-1 Closed Session
CONSENT AGENDA: 

F-1a
Approval of “F” Items NOT Removed for Discussion
Resolution #2009-06-175
Moved by Kerwin 
Seconded by Eisenbacher 
RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items F-2, F-4c and F-7b, which SHALL BE CONSIDERED after Consent Agenda (F) items, as printed.

Yes:
Fleming, Howrylak, Kerwin, Schilling, Broomfield, Eisenbacher 
No:
None
Absent:
Beltramini 
MOTION CARRIED
F-3
City of Troy Proclamations: 
Resolution #2009-06-175-F-3
RESOLVED, That Troy City Council hereby APPROVES the following City of Troy Proclamations:
a)
Melinda Weingart – 2008 Police Officer of the Year 

b)
Jessica Morse – 2008 Non-Sworn Police Department Employee of the Year 

c)
Tony Pabian – 2009 Fire Fighter of the Year
F-4
Standard Purchasing Resolutions

a)
Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidder – Fire Alarm Panel Replacement Troy Public Library    
Resolution #2009-06-175-F-4a
RESOLVED, That Troy City Council hereby AWARDS a contract to provide a new Fire Alarm Panel Replacement at the Troy Public Library to the lowest acceptable bidder, Summit Electric, Inc. of Troy, MI, for an estimated total cost of $33,500.00, as detailed in the bid tabulation opened May 7, 2009, a copy of which shall be ATTACHED to the original Minutes of this meeting; and
BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including insurance certificates, bonds, and all other specified requirements. 

b)
Standard Purchasing Resolution 3: Exercise Renewal Option – Pool Maintenance and Repair Services    
Resolution #2009-06-175-F-4b
WHEREAS, On June 4, 2007, a two-year contract for pool maintenance and repairs on City pools (outdoor and indoor) with two (2) one-year options to renew was awarded to the low bidder, B&B Pools and Spas of Livonia, MI (Res #2007-06-172-E4a); and

WHEREAS, B&B Pools and Spas has agreed to exercise the first of two (2) one-year options to renew under the same prices, terms and conditions as the original contract; 

THEREFORE, BE IT RESOLVED, That Troy City Council hereby EXERCISES the first one-year contract renewal option with B&B Pools and Spas of Livonia to provide pool maintenance and repair under the same prices, terms, and conditions as the original contract expiring June 30, 2010. 

F-5
Medi-Go Service Agreement
Resolution #2009-06-175-F-5
RESOLVED, That Troy City Council hereby APPROVES the request for funding in the amount of $180,000.00 or entire municipal community credits transferred from SMART (whichever is more) for Troy Medi-Go Plus for fiscal year 2009/2010, and the funding agreement between the City of Troy and Troy Medi-Go Plus covering July 1, 2009 through June 30, 2010; and

BE IT FURTHER RESOLVED, That Troy City Council hereby AUTHORIZES the Mayor and City Clerk to execute the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

F-6
Authorization to Abandon Part of an Original Sanitary Sewer Easement – Troy Commons, LLC, Sidwell #88-20-22-477-062

Resolution #2009-06-175-F-6
RESOLVED, That Troy City Council hereby AUTHORIZES the Mayor and City Clerk to sign a Quit Claim Deed to Troy Commons, LLC, to complete the abandonment of part of the original sanitary sewer, as recorded in L6438 P8, of the Oakland County Register of Deeds; and
BE IT FURTHER RESOLVED, That Troy City Council hereby DIRECTS the City Clerk to record the Quit Claim Deed with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

F-7
Authorization to Make Unconditioned Offer to Purchase Easement for Rochester Road Improvements, Torpey to Barclay, Project No. 99.203.5 
Resolution #2009-06-175-F-7a
WHEREAS, In order to proceed with the proposed Rochester Road Improvements, between Torpey and Barclay, it is necessary for the City to obtain the needed right-of-way from BG’s, LLC, owner of property having Sidwell #88-20-22-277-027;

BE IT RESOLVED, That Troy City Council hereby AUTHORIZES the Real Estate and Development Department to make an Unconditioned Offer to acquire the parcel known as Sidwell #88-20-22-277-027 in the amount of $230,000.00 for real estate and an amount not to exceed $60,000.00 for fixtures.

F-1b 
Address of “F” Items Removed for Discussion by City Council and/or the Public

F-2 
Approval of City Council Minutes
Resolution #2009-06-176
Moved by Howrylak 
Seconded by Broomfield 
RESOLVED, That Troy City Council hereby APPROVES the Minutes of the 7:30 PM Regular City Council Meeting of May 18, 2009 as amended.
Yes:
Howrylak, Kerwin, Schilling, Broomfield, Eisenbacher, Fleming 
No:
None

Absent:
Beltramini 
MOTION CARRIED
F-4
Standard Purchasing Resolutions

c)
Standard Purchasing Resolution 3: Exercise Renewal Option – Photographic Services    
Resolution #2009-06-177
Moved by Howrylak 
Seconded by Eisenbacher 
RESOLVED, That Troy City Council hereby DIRECTS City Administration to prepare bid documentation for a three-year photographic services at a reduced scope and to submit photographic services out for bid.
Yes:
Schilling, Broomfield, Eisenbacher, Fleming, Howrylak 
No:
Kerwin
Absent:
Beltramini 
MOTION CARRIED
F-7
Authorization to Institute Court Action – BG’s, LLC – Parcel 30 – Sidwell #88-20-22-277-027

Resolution #2009-06-178
Moved by Kerwin 
Seconded by Broomfield 
WHEREAS, In order to proceed with the Rochester Road Improvements, between Torpey and Barclay, it is necessary for the City to obtain the needed right-of-way from BG’s, LLC, owner of property having Sidwell #88-20-22-277-027;

BE IT RESOLVED, That Troy City Council hereby AUTHORIZES the City Attorney, if necessary, to institute condemnation litigation and to execute and deliver any and all documents and papers, and to expend necessary funds expedient for the prosecution of such proceedings or settlement of such claims on proceedings by and with the express approval of this Council.
Yes:
Schilling, Broomfield, Eisenbacher, Fleming, Kerwin 
No:
Howrylak
Absent:
Beltramini 
MOTION CARRIED

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS: 
G-1
Announcement of Public Hearings: 
a)
Preliminary Development Plan Approval – BBK Mixed Use Project – Northeast Corner of Big Beaver and Kilmer, Section 22, Currently Zoned PUD-10 – June 15, 2009
b)
Zoning Ordinance Text Amendment (File Number: ZOTA 238) – Article 28 – Social Service Facilities in M-1 – June 15, 2009
Noted and Filed
G-2
Memorandums: None Submitted 
 

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda
H-1
No Council Referrals Advanced

J-11
Communication from Director of Building and Zoning Mark Stimac Regarding Property Maintenance Issues Relating to Vacant Residential Properties 

Public Comment: Mary Ann Bernardi

Noted and Filed

COUNCIL COMMENTS:

I-1
Council Comments Advanced:
Council Member Eisenbacher appreciated City Administration’s quick response regarding his questions about when an electrical utility disconnects power to a house
Secondly, Council Member Eisenbacher also wanted to point out to the public that although city staff is good, they do not look at every house, every day in the city. He suggested that if a resident sees a house going bad, that they should contact the Building Department directly. 

Council Member Eisenbacher stated that while Mrs. Bernardi was reading language from the City of Farmington’s ordinance, he referenced Chapter 82B of Troy’s Code of Ordinances, that much of Troy’s language is the exact duplicate of Farmington’s language.
REPORTS: 


J-1
Minutes – Boards and Committees: 

a) Downtown Development Authority/Final – March 18, 2009

b) Employees’ Retirement System Board of Trustees/Final – April 8, 2009 

c) Board of Zoning Appeals/Final – April 21, 2009
Noted and Filed
J-2
Department Reports: 
a) Purchasing Department – Final Reporting – BidNet On-Line Auction Services – April 2009 

Noted and Filed
J-3 
Letters of Appreciation: 

a) Letter of Thanks to Chief Mayer from Gregory Booton Regarding the Commitment and Enthusiasm of Officer Craig Fitzpatrick during Police Mountain Bike Training 
b) Letter of Thanks to Chief Mayer from West Bloomfield Assistant Fire Chief Jay Wiseman Regarding the Assistance from Detective Mork in Forensic Hard Drive Recovery
c) Email to Chief Mayer from Alan Thompson Regarding Assistance Received from Officer Mark Cole 
Noted and Filed
J-4 
Proposed Proclamations/Resolutions from Other Organizations: 
a) Oakland County Board of Commissioners Resolution #09075 – Supports Educating Mobile Telephone Users to Store “In Case of Emergency” (ICE) Listing on their Devices 

Noted and Filed
J-5
Communication from the State of Michigan Public Service Commission Regarding Notice of Hearing for the Customers of The Detroit Edison Company – Case No. U-14838-R
Noted and Filed
J-6
Communication from City Attorney Lori Grigg Bluhm Regarding Kendricks Lawsuit

Noted and Filed
J-7
Communication from Police Department Regarding Proof of TIPS/TAMS Server Training 
Noted and Filed
J-8
Communication from Clark Hill Team Regarding Transit Center Update 

Noted and Filed
J-9
Communication from Assistant City Manager/Economic Development Services Regarding Automation Alley Annual Audit 

Noted and Filed
J-10
Communication from Engineering Department Regarding Status of Water Quality Sampling of Outfalls to Sandshores Lake and Proposed Ferry Drain Project with US Army Corps of Engineers 

Noted and Filed
J-12
Communication from Library Director Cathleen Russ Announcing the Grand Opening of Library Café, Cup & Chaucer 

Noted and Filed
STUDY ITEMS: 
K-1
Charter Revision Referrals – Item to be rescheduled for the Regular City Council Meeting on Monday, June 15, 2009
PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session

Resolution #2009-06-179
Moved by Kerwin 
Seconded by Broomfield  
RESOLVED, That Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268 (e) – Rome Love v. City of Troy; and City of Troy v. JMT Properties, LLC and to discuss negotiations of a collective bargaining agreement with the Troy Police Officers Association (TPOA), as requested by City Administration and allowed by MCL 15.268 (c).

Yes:
Broomfield, Eisenbacher, Fleming, Howrylak, Kerwin, Schilling 
No:
None
Absent:
Beltramini 

MOTION CARRIED

RECESSED

The meeting RECESSED at 10:18 PM.
RECONVENED

The meeting RECONVENED at 10:30 PM.

ADJOURNMENT

The meeting ADJOURNED at 11:20 PM.

	Louise E. Schilling, Mayor 

	

	

	

	Tonni L. Bartholomew, MMC

	City Clerk
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