CITY COUNCIL MINUTES - Final
March 22, 2004


A Regular Meeting of the Troy City Council was held Monday, March 22, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:37 P.M.

The Invocation was given by Fr. Stratton Dorozenski – St. Nicholas Greek Orthodox Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 

Robin E. Beltramini

David Eisenbacher 

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

ABSENT:
Cristina Broomfield

Resolution to Excuse Council Member Broomfield 

Resolution #2004-03-166

Moved by Beltramini 

Seconded by Eisenbacher  

RESOLVED, That Council Member Broomfield‘s absence at the Regular City Council meeting of Monday, March 22, 2004 BE EXCUSED due to her absence from the county. 

Yes:
All-6

No:
None

Absent: 
Broomfield
PRESENTATION: No presentations scheduled.

PUBLIC HEARINGS: 

C-1
Parking Variance Request - 3614-3674 Rochester Rd


Resolution #2004-03-167

Moved by Howrylak 

Seconded by Lambert 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.
4. The variance relates only to property described in the application for variance; and
WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A. That absent a variance, no reasonable use can be made of the property; or

B. That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C. That absent a variance, public health, safety and welfare would be negatively affected; or

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal.

NOW, THEREFORE, BE IT RESOLVED, That the request from Dennis Dahnke for waiver of 8 additional parking spaces at the development at 3614–3674 Rochester Road be APPROVED.
Yes:
All-6

No:
None

Absent: 
Broomfield
C-2
Commercial Vehicle Appeal  - 1918 Muer 

Resolution #2004-03-168

Moved by Eisenbacher 

Seconded by Howrylak 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition, justifying the granting of a variance:

D.  The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner that will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s).

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Cristian Artan, 1918 Muer, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Dodge stake truck and utility trailer in a residential district is hereby APPROVED for two years.

Yes:
Eisenbacher, Howrylak, Lambert, Pryor, Beltramini 

No:
Stine 

Absent: 
Broomfield

MOTION CARRIED

C-3
Commercial Vehicle Appeal – 2803 Rhodes

Resolution #2004-03-169

Moved by Lambert 

Seconded by Beltramini 

Vote on Resolution for Denial

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of conditions, justifying the granting of a variance.

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Doug Brown for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Chevrolet box truck in a residential district is hereby DENIED.

Yes:
Lambert, Stine, Beltramini 

No: 
Howrylak, Pryor, Eisenbacher  

Absent:
Broomfield 

MOTION FAILED

Vote on Resolution for Approval

Resolution #2004-03-170

Moved by Beltramini  

Seconded by Lambert 
WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Doug Brown, 2803 Rhodes, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Chevrolet box truck in a residential district is hereby APPROVED until     August 15, 2004.

Yes:
All-6

No: 
None 

Absent:
Broomfield 

C-4
Commercial Vehicle Appeal – 6640 John R

Resolution #2004-03-171

Moved by Howrylak 

Seconded by Lambert   

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:
B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Kirk Stender, 6640 John R., for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Freightliner tractor/trailer in a residential district is hereby APPROVED for a period of 45-days.

Yes:
Pryor, Eisenbacher, Howrylak, Lambert 

No: 
Stine, Beltramini   

Absent:
Broomfield

MOTION CARRIED

POSTPONED ITEM:

D-1
PUBLIC HEARING: Article II (Changes, Amendments and Approvals) Zoning Ordinance Amendments and the Repeal of Chapter 40 (ZOTA #203)

Resolution #2004-03-172

Moved by Beltramini 

Seconded by Eisenbacher 
RESOLVED, That Article II (Changes, Amendments and Approvals) Zoning Ordinance Amendments and the Repeal of Chapter 40 (ZOTA #203) be REFERRED to the Planning Commission for placement on their earliest agenda.
Yes:
All-6 

No: 
None

Absent:
Broomfield 

PUBLIC COMMENT:  

A.
Items on the Current Agenda

COUNCIL COMMENTS/COUNCIL REFERRALS

1.
Council Discussion Regarding the Downtown Development Authority’s (DDA) Resolution to Expend Funds to Produce and Mail a Voter Informational Flyer Regarding the Civic Center Land Sale Ballot Proposal – Advanced by Council Member Lambert

Resolution 

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Downtown Development Authority (DDA) 2003-2004 Budget is hereby AMENDED by reducing the Operating Expenditure portion in the amount of $45,000.00.

Vote on Substitute Amendment

Resolution #2004-03-173

Moved by Pryor

Seconded by Beltramini 

RESOLVED, That the Resolution be AMENDED by STRIKING  “That the Downtown Development Authority (DDA) 2003-2004 Budget is hereby AMENDED by reducing the Operating Expenditure portion in the amount of $45,000.00” and SUBSTITUTING by INSERTING “That the Downtown Development Authority (DDA) 2003-2004 Budget is hereby AMENDED to preclude expenditures for the next 30-days on advertisings, mailings or literature.”

Yes:
Beltramini, Eisenbacher, Stine, Pryor 

No: 
Howrylak, Lambert 

Absent:
Broomfield 

MOTION CARRIED

Vote on Resolution as Substituted 

Resolution #2004-03-174
Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Downtown Development Authority (DDA) 2003-2004 Budget is hereby AMENDED to preclude expenditures for the next 30-days on advertisings, mailings or literature.

Yes:
All-6

No:
None

Absent:
Broomfield 

The meeting RECESSED at 9:17 PM.

The meeting RECONVENED at 9:40 PM.

B. 
Items Not on the Current Agenda

CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2004-03-175

Moved by Beltramini 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Item E-2, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-6 

No: 
None

Absent:
Broomfield 

E-3
City of Troy Proclamations

Resolution #2004-03-175-E-3

RESOLVED, That the following City of Troy Proclamations be APPROVED:

(a) April 2004 – Alcohol Awareness Month

(b) Troy High School Symphonic Band – Performance at Carnegie Hall

E-4
Waiver of Parking Restrictions

Resolution #2004-03-175-E-4

RESOLVED, That the City Council of the City of Troy does hereby WAIVE the No Parking restrictions on the east side of Northfield Parkway from the parking lot entrance to Congregation Shir Tikvah to the entrance to Boulan Park, on Friday, April 9, 2004, between the hours of 7:00 pm and 11:00 pm.

ITEM TAKEN OUT OF ORDER

E-2 
Minutes: Regular Meeting of March 15, 2004 

Resolution #2004-03-176

Moved by Eisenbacher

Seconded by Beltramini 

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of March 15, 2004 be APPROVED as REVISED.

Yes:
All-6 

No: 
None

Absent:
Broomfield

REGULAR BUSINESS – No Regular Business Items submitted.

F-1
Closed Session – None requested.

REPORTS AND COMMUNICATIONS
G-1 
Calendar

Noted and Filed

PUBLIC COMMENT

STUDY ITEMS – No Study Items submitted.
The meeting ADJOURNED at 9:46 PM.

	
	

	
	

	
	

	
	Matt Pryor, Mayor

	
	

	
	

	
	

	
	Tonni L. Bartholomew, MMC - City Clerk
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