CITY COUNCIL MINUTES - Final
September 20, 2004


A Regular Meeting of the Troy City Council was held Monday, September 20, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:30 PM.

The Invocation was given by Pastor Richard A. Peacock – First United Methodist Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Louise E. Schilling

Robin E. Beltramini 

Cristina Broomfield 

David Eisenbacher 

Martin F. Howrylak (Arrived 7:35 PM)

David A. Lambert 

Jeanne M. Stine 

CERTIFICATES OF RECOGNITION: 

A-1
No Presentations or Certificates of Recognition presented.
CARRYOVER ITEMS: 

B-1
No Agenda Items Carried Over.

PUBLIC HEARINGS:

C-1
No Public Hearings presented.

POSTPONED ITEMS: 

D-1
Sole Source – X26 Advanced Taser – Less than Lethal Electrical Impulse Devices

Resolution #2004-09-486

Moved by Eisenbacher

Seconded by Beltramini

WHEREAS, Michigan Taser Distributing is the sole source provider in Michigan of the X26 Advanced Taser and Accessories.

WHEREAS, This electrical impulse tool has now become legal for Michigan law enforcement to use to reduce injury and potential liability for the City.

NOW, THEREFORE, BE IT RESOLVED, That a contract is hereby AWARDED to Michigan Taser Distributing, the sole source provider for the X26 Advanced Tasers and accessories at an estimated total cost of $23,950.00 which includes freight.

Yes:
All-7 Schilling. Beltramini, Broomfield, Eisenbacher, Lambert, Stine 

No:
None

Absent:
Howrylak 

CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2004-09-487

Moved by Beltramini 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Item E-2, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public

E-3
City of Troy Proclamations:  

Resolution #2004-09-487-E-3

RESOLVED, That the following City of Troy Proclamations be APPROVED:

(a) National Alcohol and Drug Addiction Recover Month – September 27, 2004

(b) Family Day – A Day to Eat Dinner With Your Children – September 27, 2004

E-4
Acceptance of a Permanent Easement for Roadway, Sanitary Sewer, Water Main, Public Utilities, Sidewalk, Storm Sewer and Surface Drainage, and Warranty Deeds for Street Right-of-Way and Detention Pond Site Booth Parcel Splits – Project No. 03.949.3 – Sidwell #88-20-03-401-003

Resolution #2004-09-487-E-4

RESOLVED, That the Permanent Easement for Roadway, Sanitary Sewer, Water Main, Public Utilities, Sidewalk, Storm Sewer and Surface Drainage, and the Warranty Deeds for Street Right-of-Way and Detention Pond Site from Milano Building Company, owner of property in the southeast ¼ of Section 3, having Sidwell #88-20-03-401-003 are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds Office; a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-5
Acceptance of Purchase Agreement: Saoud Jamo and Nidhal Jamo, 2907 Thames, Sidwell #88-20-25-229-001, Big Beaver, Rochester to Dequindre Road Project #01-105.5

Resolution #2004-09-487-E-5

RESOLVED, That the Agreement to Purchase with conditions between Saoud Jamo and Nidhal Jamo and the City of Troy, having Sidwell #88-20-25-229-001, for the acquisition of property at 2907 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That authorization is hereby GRANTED to purchase the property in the Agreement referenced above in the amount of $180,000.00, plus closing costs.

E-6
Acceptance of Purchase Agreement and Price Differential Payment for Mahmoud and Nahla Abdallah, 2851 Thames – Sidwell #88-20-25-226-006 – Project No. 01.105.5 – Big Beaver Road Improvements – Rochester to Dequindre

Resolution #2004-09-487-E-6

RESOLVED, That the Agreement to Purchase between Mahmoud and Nahla Abdallah, and the City of Troy, having Sidwell #88-20-25-226-006, for the acquisition of property at 2851 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That authorization is hereby GRANTED to purchase the property in the Agreement referenced above in the amount of $185,000.00, plus closing costs; and

BE IT FINALLY RESOLVED, That as required by Michigan Laws and Federal Regulations, a Price Differential Payment, not to exceed $22,000.00 is hereby APPROVED.

E-7
Acceptance of Purchase Agreement and Price Differential Payment for Emad and Niran Youno, 2955 Thames – Sidwell #88-20-25-229-005 – Project No. 01.105.5 – Big Beaver Road Improvements – Rochester to Dequindre

Resolution #2004-09-487-E-7

RESOLVED, That the Agreement to Purchase between Emad and Niran Youno, and the City of Troy, having Sidwell #88-20-25-229-005, for the acquisition of property at 2955 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That authorization is hereby GRANTED to purchase the property in the Agreement referenced above in the amount of $190,000.00, plus closing costs; and

BE IT FINALLY RESOLVED, That as required by Michigan Laws and Federal Regulations, a Price Differential Payment, not to exceed $17,900.00 is hereby APPROVED.

E-8
Approval of Private Agreement for Pro Car Wash – Project No 02.914.3

Resolution #2004-09-487-E-8

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Pro Car Wash is hereby APPROVED for the installation of paving and storm sewer on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents; a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-9
Application for New Specially Designated Merchant (SDM) License by ALDI, Inc. (Michigan)

(a)
Issuance of New SDM Licensed Business
Resolution #2004-09-487-E-9 (a)
RESOLVED, That the request from ALDI, Inc. (Michigan) for a Specially Designated Merchant (SDM) licensed business, located at 2967 E. Big Beaver Rd. - Troy, MI 48084, Oakland County [MLCC REQ ID #268630], be considered for APPROVAL; and

BE IT FURTHER RESOLVED, That it is the consensus of this legislative body that the application be RECOMMENDED “above all others” for issuance.

(b)
Approval of Agreement
Resolution #2004-09-487-E-9 (b)

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with ALDI, Inc. (Michigan) which shall become effective upon approval of the request for a new Specially Designated Merchant (SDM) licensed business located at 2967 E. Big Beaver Rd. – Troy, MI 48084, Oakland County, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the document; a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-10
Announcement of Public Hearing – Community Development Block Grant (CDBG) Re-Programming of Year 2002 Funds

Resolution #2004-09-487-E-10
RESOLVED, That a Public Hearing be SCHEDULED before the Troy City Council on October 4, 2004 at 7:30 PM or as soon thereafter as the agenda will permit for the purpose of hearing public comments on the re-programming of year 2002 funds.

ITEM TAKEN OUT OF ORDER

E-2 
Minutes:  Regular Meeting of September 13, 2004

Resolution #2004-09-488

Moved by Eisenbacher  

Seconded by Lambert 

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of September 13, 2004 be POSTPONED until the Regular City Council Meeting scheduled for Monday, September 27, 2004.

Yes:
All-7 

F-3
Tentative Preliminary Subdivision Approval – Wyngate of Troy Subdivision, East Side of Coolidge Highway, North of Square Lake Road – Section 5 – R-1B

Resolution #2004-09-489

Moved by Lambert 

Seconded by Broomfield 

RESOLVED, That Final Approval of the Preliminary Plat for Wyngate of Troy Subdivision located on the east side of Coolidge Highway, north of Square Lake Road, within Section 5, is hereby GRANTED; and

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the Subdivision Agreement; a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

PUBLIC COMMENT: Limited to Items Not on the Agenda
REGULAR BUSINESS:

F-1
Appointments to Boards and Committees: (a) Mayoral Appointments: No appointments made, and (b) City Council Appointments: No appointments submitted.

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for Monday, October 4, 2004:
	(a)
Mayoral Appointments


RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Boards and Committees as indicated:

	Downtown Development Authority

	Mayor, Council Approval (13) – 4 years

	

	
	Term expires 07-01-2005 (Student)

	

	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009


F-2
Petition Analysis – Paving of Big Oak Trail – SAD #04.201.1 – Standard Resolutions #1, #2 and #3

(a)
Standard Resolution #1
Resolution #2004-09-490(a)

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Standard Resolution #1 be hereby ADOPTED to direct the preparation of plans and costs estimates for the Special Assessment to pay all or part of the cost of Asphalt Paving of Big Oak Trail in Section 18, Project No. 04.201.1, all pursuant to Sections 1.1 and 1.2 of Chapter 5 of the Code of the City of Troy.

Yes:
All-7 

(b)
Standard Resolution #2
Resolution #2004-09-490(b)

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Standard Resolution #2 be hereby ADOPTED to approve plans and cost estimates for a Special Assessment to pay all or part of the cost of Asphalt Paving of Big Oak Trail, in Section 18, Project No. 04.201.1, all pursuant to Sections 1.1 and 1.2 of Chapter 5 of the Code of the City of Troy:

	Total Estimated Cost
	$163,000.00

	Assessment (5 units @ $5,170.00 ea)
	    25,850.00

	City’s Share
	  137,150.00 


BE IT FURTHER RESOLVED, That the City Assessor is hereby ORDERED AND DIRECTED to prepare a Special Assessment Roll in Accordance with Chapter 5 of the Code of the City of Troy.

Yes:
All-7 

(c)
Standard Resolution #3
Resolution #2004-09-490(c) 

Moved by Stine 

Seconded by Lambert

RESOLVED, That Standard Resolution #3 be hereby ADOPTED to set a Public Hearing date on the Special Assessment Roll for Asphalt Paving of Big Oak Trail in Section 18, Project No. 04. 201.1, all pursuant to Chapter 5 of the Code of the City of Troy, with said Public Hearing to be ESTABLISHED for October 4, 2004.

Yes:
All-7 

F-4
Section 2 Ferry Drain Restoration Project

Resolution #2004-09-491

Moved by Beltramini 

Seconded by Stine 

WHEREAS, Hubbell, Roth & Clark in accordance with the General Engineering Contract, was authorized by City Council Resolution No. 2002-06-379 to provide engineering services to the City of Troy.

WHEREAS, There is a problem with stream bank erosion on the Ferry Drain.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy is providing AUTHORIZATION to proceed with the design services for the Section 2 Ferry Drain Restoration Project at a cost of $32,088.00 plus an additional 10% for contingencies which must first be approved by City Management.

Yes:
All-7 

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:
G-1
Announcement of Public Hearings: No Public Hearings announced.

G-2
Green Memorandums: No Green Memorandums submitted.

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda

The meeting RECESSED at 9:35 PM.

The meeting RECONVENED at 9:45 PM.
H-1 
Holiday/Religious Displays on City Hall Lawn – Advanced by Council Member 
Beltramini

Resolution

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That Resolution #2004-09-467, Moved by Schilling and Seconded by Howrylak, as it appears below be RESCINDED by City Council:

RESOLVED, That the City of Troy ADD to its existing Winter Holiday display other secular and religious symbols of the Season which may include a Menorah and Nativity Scene; and

BE IT FURTHER RESOLVED, That City Management ENSURE that the Winter Holiday Display is in full compliance with the law and relevant court decisions; and

BE IT FURTHER RESOLVED, That City Management ADOPT policies and procedures to accept monetary and other donations for these added elements from individuals and organizations; and

BE IT FURTHER RESOLVED, That City Management LOCATE these added elements on the front lawn of City Hall to coincide with the Annual Holiday Tree Lighting Ceremony; and

BE IT FINALLY RESOLVED, That no City funds shall be expended for the holiday displays.

Yes:
Broomfield, Eisenbacher, Lambert, Beltramini  

No:
Howrylak, Schilling 

Absent:
Stine

MOTION CARRIED
#1 Vote on Resolution to Amend

Resolution #2004-09-492

Moved by Howrylak

Seconded by Eisenbacher 

RESOLVED, That the Resolution #2004-09-467, that was previously adopted, be AMENDED by SUBSTITUTING the city display policy as drafted by City Administration.

Yes: 
Stine, Schilling, Broomfield, Eisenbacher, Howrylak, Lambert

No:
Beltramini

MOTION CARRIED

#2 Vote on Resolution to Amend

Resolution #2004-09-493

Moved by Stine 

Seconded by Lambert 

RESOLVED, That the Resolution be AMENDED by changing the City display location to the Peace Garden.

Yes:
Beltramini, Broomfield, Eisenbacher, Lambert, Stine 

No: 
Schilling, Howrylak 

MOTION CARRIED

#3 Vote on Resolution to Amend

Resolution #2004-09-494

Moved by Beltramini   

Seconded by Lambert 

RESOLVED, That the Resolution be AMENDED by changing references to “days” to “calendar days”, and that Section 5.4 be AMENDED by STRIKING “corporations” and INSERTING “businesses”.

Yes:
All-7 

#4 Vote on Resolution as Amended

Resolution #2004-09-495

Moved by Lambert   

Seconded by Broomfield  

RESOLVED, That the Resolution be AMENDED by STRIKING “charitable organizations” and INSERTING “nonprofit organizations” in Section 5.4.

Yes:
Broomfield, Howrylak, Lambert, Stine, Schilling 

No: 
Howrylak, Beltramini 

MOTION CARRIED

#5 Vote on Resolution as Amended

Resolution #2004-09-496

Moved by Eisenbacher   

Seconded by Lambert 

RESOLVED, That the Resolution be AMENDED by INSERTING,  “two displays will be erected in a selected area of the Peace Garden for the purpose of displays”.

Yes:
Eisenbacher, Howrylak, Lambert, Stine, Broomfield 

No: 
Schilling, Beltramini 

MOTION CARRIED

Vote on Resolution as Amended
Resolution #2004-09-497

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the City Administration recommended display policy as attached to the City Council Packet of September 13, 2004 for two display locations in a selected area of the Peace Garden for purpose of displays is ADOPTED as recommended by the City’s Administration with the policy AMENDED by changing references of days to “calendar” days, and in Section 5.4, change “corporations” to “businesses” and “charitable” to “nonprofit”.

Yes:
Howrylak, Lambert, Stine, Broomfield, Eisenbacher  

No: 
Schilling, Beltramini 

MOTION CARRIED

Vote on Resolution to Suspend Rules of Procedure for the City Council, Rule #5

Resolution #2004-09-498

Moved by Stine 

Seconded by Beltramini

RESOLVED, That City Council SUSPEND Rules of Procedure for the City Council, Rule #5 – Order of Business and move forward the resolution as proposed by Council Member Stine under Council Comments on the current agenda.

Yes:
All-7 

COUNCIL COMMENTS:

I-1 
Building Permit Moratorium - Resolution Proposed by Council Member Stine

Resolution

Moved by Stine 

Seconded by Beltramini 

BE IT RESOLVED, That a moratorium be placed upon the issuance of any building permit for detached or attached accessory buildings on residentially zoned property where the material is not similar to the main building.  That this moratorium be for a period of 6 months or until the City Council approves revisions to our ordinances as they relate to neighborhood compatibility issues currently under consideration by the Planning Commission, whichever comes first. 

Vote on Resolution to Postpone

Resolution #2004-09-499

Moved by Beltramini  

Seconded by Stine 

RESOLVED, That the Resolution proposed by Council Member Stine to institute a Building Permit Moratorium be POSTPONED until the Regular City Council Meeting scheduled for Monday, September 27, 2004.

Yes:
All-7 

REPORTS: 

J-1
Minutes – Boards and Committees:

(a) Advisory Committee for Senior Citizens/Final – June 3, 2004

(b) Advisory Committee for Persons with Disabilities/Draft – August 4, 2004

(c) Advisory Committee for Persons with Disabilities /Final – August 4, 2004

(d) Liquor Advisory Committee/Final – August 9, 2004

(e) Employees’ Retirement System Board of Trustees/Final – August 11, 2004

(f) Planning Commission Special-Study/Draft – August 24, 2004

(g) Board of Zoning Appeals/Draft – August 31, 2004

(h) Animal Control Appeal Board/Draft – September 1, 2004

(i) Building Code Board of Appeals/Draft – September 1, 2004

(j) Advisory Committee for Senior Citizens/Draft – September 2, 2004

(k) Library Board/Draft – September 9, 2004

(l) Liquor Advisory Committee/Draft – September 13, 2004

Noted and Filed

J-2
Department Reports: 

(a) Monthly Financial Report – August 31, 2004

Noted and Filed

J-3 
Letters of Appreciation:

(a) E-mail from Audre Zembrzuski to John Szerlag and City Council in Appreciation of Vicki Richardson in DPW for Her Assistance With Her Recyclables
(b) Letter from Zoe Alpern to Tim Richnak – DPW Thanking Dana Calhoun for Her Assistance in Explaining the Installation of Storm Drains on the Kingsley Drive Cul-De-Sac
(c) Letter from Mr. and Mrs. Thomas J. Burke to Assistant Fire Chief  David Roberts Thanking Lt. Rodney Bovensiep for Personally Investigating a Noise They Believed to Be Coming from Their Smoke Alarm

Noted and Filed

J-4 
Proposed Proclamations/Resolutions from Other Organizations:

J-5 
Calendar

Noted and Filed

J-6 
Troy Parks and Recreation – Annual Report 2003

Noted and Filed

J-7 
Memorandum, Re: Methodology to Solicit Advertising for the 2005 Calendar

Noted and Filed

Vote on Resolution to Suspend Rules of Procedure for the City Council, Rule #5

Resolution #2004-09-500

Moved by Howrylak  

Seconded by Lambert 

RESOLVED, That City Council SUSPEND Rules of Procedure for the City Council, Rule #5 – Order of Business and move forward the Agenda Item, L-1 – Closed Session.

Yes:
All-7 

CLOSED SESSION:

L-1
Closed Session 

Resolution #2004-09-501

Moved by Lambert 

Seconded by Beltramini 

BE IT RESOLVED, That the City of Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268 (e), Nancy Cook v. City of Troy. 

Yes:
All-7 

STUDY ITEMS: 
K-1 
Discussion of the Proposed I-75/Crooks/Long Lake Interchange Improvement Project as a Possible Open-Ended Question in the ICMA Survey

PUBLIC COMMENT: Address of “K” Items
The meeting RECESSED at 11:14 PM.

The meeting RECONVENED at 12:02 AM on Tuesday, September 21, 2004.

The meeting ADJOURNED at 12:03 AM on Tuesday, September 21, 2004.

	
	Louise E. Schilling, Mayor

	
	

	
	Tonni L. Bartholomew, MMC 

City Clerk
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