CITY COUNCIL MINUTES – Final
October 25, 2004


A Regular Meeting of the Troy City Council was held Monday, October 25, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:31 PM.

Pastor Dan Lewis of Troy Christian Chapel gave the Invocation and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Louise E. Schilling

Robin E. Beltramini 

Cristina Broomfield 

David Eisenbacher 

Martin F. Howrylak (Absent)

David A. Lambert 

Jeanne M. Stine 

Resolution to Excuse Council Member Howrylak  

Resolution #2004-10-560

Moved by Beltramini   

Seconded by Stine   

RESOLVED, That Council Member Howrylaks’ absence at the Regular City Council meeting of October 25, 2004 be EXCUSED due to being out of the City.

Yes:
All-6

No:
None

Absent: 
Howrylak 
CERTIFICATES OF RECOGNITION: 

A-1
Presentations:  No Presentations or Certificates of Recognition

CARRYOVER ITEMS: 

B-1
No Carryover Items
PUBLIC HEARINGS:

C-1
Parking Variance– 4832 Rochester Road – Bank’s Vacuum

Resolution #2004-10-561

Moved by Stine 

Seconded by Beltramini 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

C. That absent a variance, public health, safety and welfare would be negatively affected; or

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal.

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Kenneth Bank for waiver of 9 parking spaces at the development at 4832 Rochester Road be APPROVED.

Yes:
Beltramini, Broomfield, Eisenbacher, Stine 

No:
Lambert, Schilling 

Absent:
Howrylak 

MOTION CARRIED

C-2
Parking Variance– 5027-5137 Rochester Road – Meadowbrook Plaza

Resolution #2004-10-562

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

C. That absent a variance, public health, safety and welfare would be negatively affected; or

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, 
the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and
WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal. 
NOW, THEREFORE, BE IT RESOLVED, That the request from Thi Nguyen for waiver of 132 additional parking spaces at the development at 5027-5137 Rochester Road be APPROVED.

Yes:
All-6

No:
None

Absent: 
Howrylak

C-3
Rezoning (Z-696) – West Side of Rochester Road, North of Square Lake – Section 3 – R-1B to R-1T

Resolution #2004-10-563

Moved by Eisenbacher 

Seconded by Beltramini 

RESOLVED, That the R-1B to R-1T rezoning request, located on the west side of Rochester Road, north of Square Lake Road, Section 3, being 2 acres in size, is hereby GRANTED, as recommended by Planning Commission and City Management.

Yes:
All-6

No:
None

Absent: 
Howrylak 

POSTPONED ITEMS: 

D-1
Big Beaver Corridor Study 

Resolution

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That City Council DIRECTS City Administration to proceed with the Big Beaver Corridor Study and to send out for Request for Proposals (RFP’s).

Vote on Resolution to Amend

Resolution #2004-10-564

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Resolution be AMENDED by INSERTING,”RESOLVED, That a Citizens Task Force be appointed to provide input on the specific desirable components of the Big Beaver Corridor Study.”

Yes:
Broomfield, Eisenbacher, Lambert 

No: 
Schilling, Beltramini, Broomfield, Stine

Absent:
Howrylak 
MOTION FAILED

Vote on Resolution as Presented

Resolution  #2004-10-565

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That City Council DIRECTS City Administration to proceed with the Big Beaver Corridor Study and to send out for Request for Proposals (RFP’s).

Yes:
Stine, Schilling, Beltramini, Broomfield, Eisenbacher 

No: 
Lambert 

Absent:
Howrylak 

MOTION CARRIED

The meeting RECESSED at 10:13 PM.

The meeting RECONVENED at 10:27 PM.

D-2
City Council Appointment to the Liquor Advisory Committee

Resolution #2004

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the following person is hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Liquor Advisory Committee

	Appointed by Council (7) – 3 years

	

	Patrick C. Hall
	Term expires 09/20/2007


Vote on Amendment

Resolution  #2004-10-566

Moved by Lambert 

Seconded by Eisenbacher  

RESOLVED, That the Resolution be AMENDED by INSERTING,”RESOLVED, That Bohdan L. Ukrainec be NOMINATED as an additional candidate for the City Council appointment to the Liquor Advisory Committee.

Yes:
Schilling, Broomfield, Eisenbacher, Lambert, Stine 

No:
Beltramini

Absent: 
Howrylak 

MOTION CARRIED

Roll Call Vote on Nomination Resolution 

Resolution  #2004-10-567

Moved by Beltramini 

Seconded by Stine  

RESOLVED, That the Patrick C. Hall be NOMINATED as the candidate for the Liquor Advisory Committee as determined by the following roll call vote:

Patrick C. Hall:
Beltramini, Broomfield, Eisenbacher, Stine, Schilling 

Bohdan L. Ukrainec: Lambert 

Vote on Resolution to Appoint

Resolution #2004-10-568

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the following person is hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Liquor Advisory Committee

	Appointed by Council (7) – 3 years

	

	Patrick C. Hall
	Term expires 09/20/2007


Yes:
All-6

No:
None

Absent: 
Howrylak

CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2004-10-569

Moved by Lambert 

Seconded by Stine 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented.

Yes:
All-6

No:
None

Absent: 
Howrylak

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public

E-2 
Minutes:  Regular Meeting of October 18, 2004

Resolution #2004-10-569-E-2


RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of October 18, 2004 be APPROVED as submitted.

E-3
Proposed City of Troy Proclamations:  No City of Troy proclamations proposed.
E-4 
State of Michigan Election Law Provision for Receiving Teams on Election Night

Resolution #2004-10-569-E-4

RESOLVED, That the Troy City Council hereby APPROVES the usage of Receiving Teams as outlined in the Memorandum from the City Clerk dated October 18, 2004.

PUBLIC COMMENT: Limited to Items Not on the Agenda
REGULAR BUSINESS:

F-1
Appointments to Boards and Committees: No appointments to Boards and Committees scheduled.

F-2
Wyngate of Troy Subdivision – East Side of Coolidge Highway – North of Square Lake Road – Section 5 – R-1B

Resolution #2004

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That Final Plat Approval for Wyngate of Troy Subdivision, seventy-one (71) lots, located on the east side of Coolidge Highway and north of Square Lake Road in Section 5, is hereby GRANTED, as recommended by City Management.

BE IT FURTHER RESOLVED, That City Management is AUTHORIZED to enter the liber and page number of the recorded wetlands preservation easement, on the approved Final Plat for the Wyngate of Troy Subdivision CONTINGENT upon all deeds containing a restriction on phosphorus fertilizers.

Vote on Amendment

Resolution #2004-10-570

Moved by Beltramini 

Seconded by Lambert  

RESOLVED, That the Resolution be AMENDED by STRIKING, “upon all deeds containing a restriction on phosphorus fertilizers” and REPLACE BY INSERTING, “a clause requiring that the Declaration of Covenants and Restrictions include the phosphorus fertilizer clause from the Preservation Easement on all lots.”

Yes:
All-6

No:
None

Absent: 
Howrylak

Vote on Amended Resolution

Resolution #2004-10-571

Moved by Beltramini 

Seconded by Stine

RESOLVED, That Final Plat Approval for Wyngate of Troy Subdivision, seventy-one (71) lots, located on the east side of Coolidge Highway and north of Square Lake Road in Section 5, is hereby GRANTED, as recommended by City Management.

BE IT FURTHER RESOLVED, That City Management is AUTHORIZED to enter the liber and page number of the recorded wetlands preservation easement, on the approved Final Plat for the Wyngate of Troy Subdivision CONTINGENT upon a clause requiring that the Declaration of Covenants and Restrictions include the phosphorus fertilizer clause from the Preservation Easement on all lots.

Yes:
All-6

No:
None

Absent: 
Howrylak

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:
G-1
Announcement of Public Hearings:  No Public Hearing announcements

G-2
Green Memorandums: 

a) Multi-Use Facility on Civic Center Site

Resolution #2004-10-572

Moved by Stine  

Seconded by Beltramini 

RESOLVED, That City Council hereby DIRECTS City Management to further explore a multi-use facility on City property.

Yes:
All-6

No:
None

Absent: 
Howrylak

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda

H-1 
No Council Referrals advanced

Vote on Resolution to Suspend Rules of Procedure for the City Council, Rule #5
Resolution #2004-10-573

Moved by Lambert 

Seconded by Stine 

RESOLVED, That City Council SUSPEND Rules of Procedure for the City Council, Rule #5 – Order of Business - 15. I. Council Comments, and consider a resolution opposing House Bill #4358.

Yes:
All-6

No:
None

Absent: 
Howrylak

COUNCIL COMMENTS:

I-1 
Opposing House Bill 4358 – Michigan Vehicle Code Amendment – Advanced by Council Member Lambert 

Resolution #2004-10-574

Moved by Stine Lambert  

Seconded by Beltramini
WHEREAS, The City of Troy recognizes the importance of trucks to the Michigan economy and the need to transport goods and materials efficiently and economically; however, HB 4358 is fiscally irresponsible and poses a great threat to public safety.

WHEREAS, House Bill 4358 proposes to increase the length of trucks on Michigan roads from 59 to 65 feet, allow trucks to travel over any road in the state, and reduce the penalty of overweight trucks to $250.00.

WHEREAS, The State of Michigan and the City of Troy have billions of dollars invested in road infrastructure, local road repair and maintenance; allowing increased truck length and reducing the penalty for truck weight will accelerate the deterioration of state and local roads which are already among the poorest condition in the nation.

WHEREAS, It is very expensive to design, construct, and maintain streets of adequate strength to handle the excessive weight of large trucks; one legal 80,000-pound tractor-trailer does as much damage to pavement as 9,600 cars – damage that increases exponentially as the truck’s weight rises. Many studies recognize that trucks do not pay their fair share of road taxes relative to the amount of damage they cause to road pavement.

WHEREAS, Many older roads, subdivision streets and intersections were designed for trucks 53 feet long or less, based on turning radius, and cannot accommodate significantly longer vehicles.

WHEREAS, The $250.00 penalty set forth in HB 4358 will be virtually meaningless to most trucking companies and is out of balance with the damage done to state and local roadways by overweight trucks; penalties must be large enough to encourage truckers to stay on designated routes and observe weight limits; removing judicial review encourages repeat offenses and regular abuse of weight limitations.

WHEREAS, Local governments are in the best position to evaluate which roads can safely handle truck traffic. To restrict the ability of the City of Troy to control where trucks travel within our city is fiscally irresponsible and will cause grave danger to citizens, and private and public property.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy URGES the Michigan legislature and the Governor to OPPOSE HB 4358, a bill which is bad public policy and not in the interests of the citizens of Michigan.

BE IT FURTHER RESOLVED, That a copy of this resolution be SENT to the Governor, the Senate Transportation Committee, the Senate Majority and Minority Leaders and members of the Michigan legislature who represent our residents.

Yes:
All-6

No:
None

Absent: 
Howrylak

REPORTS: 

J-1
Minutes – Boards and Committees: None presented

J-2
Department Reports: 

a) September 30, 2004 Quarterly Financial Report

Noted and Filed

J-3 
Letters of Appreciation: None presented

J-4 
Proposed Proclamations/Resolutions from Other Organizations: None proposed
J-5 
Calendar

Noted and Filed

J-6 
Correspondence, Re:  Ride the Bus Week October 24-30, 2004 from Transportation Riders United

Noted and Filed

J-7 
Correspondence, Re:  Big Beaver Corridor from Behr America, Inc.

Noted and Filed

J-8 
Detroit News Article, Re:  “Troy Aspires to Become a World-Class City” – “Downtown Authority Envisions an Elegant Big Beaver Corridor”

Noted and Filed

J-9 
Memorandum, Re:  Piscopo Garage

Noted and Filed

STUDY ITEMS: 
K-1 
No Study Items presented

PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session – No Closed Session requested

The meeting ADJOURNED at 12:41 AM on Tuesday, October 26, 2004

	
	Louise E. Schilling, Mayor

	
	

	
	Barbara A. Holmes, CMC

Deputy City Clerk
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