CITY COUNCIL MINUTES – Final 
December 20, 2004


A Regular Meeting of the Troy City Council was held Monday, December 20, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:30 PM.

Mayor Pro Tem Beltramini gave the Invocation and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Louise E. Schilling

Robin E. Beltramini 

Cristina Broomfield 

David Eisenbacher

David A. Lambert 

Jeanne M. Stine


Martin F. Howrylak

CERTIFICATES OF RECOGNITION: 

A-1
Presentations:  None Scheduled

CARRYOVER ITEMS: 

B-1
No Carryover Items
PUBLIC HEARINGS:

C-1
Commercial Vehicle Appeal – 6903 John R
Resolution 

Moved by Stine 

Seconded by Beltramini 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Elena Minetos, 6903 John R, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Peterbuilt semi tractor in a residential district is hereby DENIED.

Vote on Resolution to Amend by Substitution

Resolution #2004-12-619

Moved by Howrylak  

Seconded by Eisenbacher  

RESOLVED, That the Resolution be AMENDED by STRIKING it in its entirety and SUBSTITUTING with:

“WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition, justifying the granting of a variance:

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

NOW, THEREFORE, BE IT RESOLVED, That the request from Elena Minetos, 6903 John R, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Peterbuilt semi tractor in a residential district is hereby APPROVED until January 11, 2004.”

Yes:
All-7 

Vote on Resolution as Substituted

Resolution #2004-12-620

Moved by Stine 

Seconded by Beltramini 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition, justifying the granting of a variance:

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

NOW, THEREFORE, BE IT RESOLVED, That the request from Elena Minetos, 6903 John R, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Peterbuilt semi tractor in a residential district is hereby APPROVED until January 11, 2005.

Yes:
All-7 

C-2
Commercial Vehicle Appeal – 1263 Wrenwood
Resolution #2004-12-621

Moved by Eisenbacher 

Seconded by Broomfield 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition, justifying the granting of a variance:
B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s).
NOW, THEREFORE, BE IT RESOLVED, That the request from Jane Bulak-Ramsden, 1263 Wrenwood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Chevrolet cube van in a residential district is hereby APPROVED for two years.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Schilling 

No:
Beltramini 

MOTION CARRIED

C-3
Commercial Vehicle Appeal – 2875 Bywater
Resolution 

Moved by Stine 

Seconded by Beltramini 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Raad Makisi, 2875 Bywater, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford box truck in a residential district is hereby DENIED.

Vote on Resolution to Amend by Substitution

Resolution #2004-12-622

Moved by Howrylak 

Seconded by Lambert  

RESOLVED, That the Resolution be AMENDED by STRIKING it in its entirety and SUBSTITUTING with:

“WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition, justifying the granting of a variance:
B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

NOW, THEREFORE, BE IT RESOLVED, That the request from Raad Makisi, 2875 Bywater, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford box truck in a residential district is hereby APPROVED until January 11, 2005.”

Yes:
Eisenbacher, Howrylak, Lambert 

No:
Stine, Schilling, Beltramini, Broomfield 

MOTION FAILED

Vote on Original Resolution

Resolution #2004-12-623

Moved by Stine 

Seconded by Beltramini 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Raad Makisi, 2875 Bywater, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford box truck in a residential district is hereby DENIED.

Yes:
Stine, Schilling, Beltramini, Broomfield, Eisenbacher, Lambert 

No:
Howrylak 

MOTION CARRIED

C-4
Rezoning– South Side of South Boulevard, West Side of Rochester Road, Section 3 – R-1C to R-1T (Z 698)
Resolution #2004-12-624

Moved by Stine 


Seconded by Lambert 

RESOLVED, That the R-1C to R-1T rezoning request, located on the south side of South Boulevard, west side of Rochester Road, Section 3, being 2.31 acres in size, is hereby GRANTED, as recommended by Planning Commission and City Management.

Yes:
All-7 

C-5
Street Vacation (SV 179) – A Portion of Alger Street Right-Of-Way, Located Between Birchwood and Vermont, Located West of John R Road, North of Maple Road – Section 26

Resolution #2004-12-625

Moved by Beltramini 

Seconded by Eisenbacher 

WHEREAS, A request has been received for the vacation of a portion of the 50-foot-wide platted public Alger Street, extending north approximately 260 feet from Birchwood Street to Vermont Street, and within the John R Garden Subdivision, Section 26 (Liber 44, page 27 of Oakland County Plats); and 

WHEREAS, The properties which shall benefit from this requested vacation include abutting lots 409, 410, 433 and 434 of John R Garden Subdivision; and

WHEREAS, City Management and the Planning Commission have recommended that this street vacation be granted subject to the following conditions:

1. The house at 1767 Alger Street shall be demolished prior to final vacation.

2. The City shall retain the southern 5 feet of the Alger Street right-of-way for the purpose of establishing a 60-foot right-of-way on Birchwood.

NOW, THEREFORE, BE IT RESOLVED, That the City Council CONCURS in the recommendations of City Management and the Planning Commission; and,

BE IT FURTHER RESOLVED, That final action on this street vacation request shall be TAKEN by the City Council, after the petitioner has met the two conditions.

Yes:
All-7 

POSTPONED ITEMS: 

D-1
 Commercial Vehicle Appeal – 1855 Boulan

Resolution 

Moved by Howrylak 

Seconded by Eisenbacher 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following conditions, justifying the granting of a variance:

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

NOW, THEREFORE, BE IT RESOLVED, That the request from Sergiu Botezan, 1855 Boulan, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Chevrolet cube van in a residential district is hereby APPROVED for one-year.
Resolution to Amend 

Resolution #2004-12-626

Moved by Broomfield     

Seconded by Beltramini  

RESOLVED, That the Resolution be AMENDED by INSERTING, “and that the vehicle be parked in an area directly behind the house” AFTER “one-year”.

Yes:
Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert 

No:
Schilling, Stine

MOTION CARRIED 

Vote on Resolution as Amended

Resolution #2004-12-627

Moved by Howrylak 

Seconded by Eisenbacher 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following conditions, justifying the granting of a variance:

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

NOW, THEREFORE, BE IT RESOLVED, That the request from Sergiu Botezan, 1855 Boulan, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Chevrolet cube van in a residential district is hereby APPROVED for one-year and that the vehicle be parked in an area directly behind the house.
Yes:
Broomfield, Eisenbacher, Howrylak, Lambert , Beltramini 

No:
Schilling, Stine

MOTION CARRIED
CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2004-12-628

Moved by Beltramini 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-12 and E-14, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public

E-2 
Approval of City Council Minutes

Resolution #2004-12-628-E-2

RESOLVED, That the Minutes of the Regular Meeting of December 6, 2004 and the Special Meetings of December 10, 2004 and December 11, 2004, be APPROVED as submitted.
E-3
Proposed City of Troy Proclamation(s): No Proclamations Submitted
E-4 
Troy Golf, LLC – Final Contract Reconciliation and Payment

Resolution #2004-12-628-E-4

RESOLVED, That final contract reconciliation and payment to Troy Golf, LLC is APPROVED in the estimated amount $220,000.00.

E-5 
Standard Purchasing Resolution 2: Bid Award – Lowest Bidder Meeting Specifications – Brick Paver Project

Resolution #2004-12-628-E-5

RESOLVED, That a contract to complete the brick paver project at the Troy Museum and Historic Village is hereby AWARDED to the lowest bidder meeting specifications, Mueller’s Sunrise Nursery, Inc. of Shelby Township, MI at an estimated total cost of $50,290.00, for completion in the Spring of 2005.

BE IT FURTHER RESOLVED, That the award is contingent upon the vendor submission of proper contract and bid documents, including insurance certificates, bonds, and all other specified requirements; and if additional work is required that could not be foreseen, such additional work is AUTHORIZED in an amount not to exceed 10% of the total project cost or $5,029.00.

E-6 
Transfer Ownership of a Class C Liquor License – Brinker Michigan, Inc. (Chili’s Restaurant)

(a)
License Transfer

Resolution #2004-12-628-E-6a

RESOLVED, That the request from Brinker Michigan, Inc. (a Delaware Corporation) to transfer ownership of a 2004 Class C licensed business, located at 402 W. Fourteen Mile, Troy, Michigan 48083, in Oakland County, from Brinker Restaurant Corporation; be CONSIDERED FOR APPROVAL.

It is the consensus of this legislative body that the application be RECOMMENDED “above all others” for issuance.

(b)
Agreement

Resolution #2004-12-628-E-b

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Brinker Michigan, Inc. (a Delaware Corporation) to transfer ownership of a 2004 Class C licensed business, located at 402 W. Fourteen Mile, Troy, Michigan 48083, in Oakland County, from Brinker Restaurant Corporation; and the Mayor and City Clerk are AUTHORIZED to EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-7 
Approval for a Price Differential Payment and Moving Costs, Emad and Niran Youno, 2955 Thames, Sidwell #88-20-25-229-005, Big Beaver Improvements, Rochester to Dequindre Road – Project #01.105.5

Resolution #2004-12-628-E-7

RESOLVED, That as required by Michigan Laws and Federal Regulations, a price differential payment, not to exceed $19,500.00, and a moving payment of $3,997.15 is hereby APPROVED to be paid to Emad and Niran Youno as part of the relocation payments for relocating from 2955 Thames, having Sidwell # 88-20-25-229-005, which was acquired by the City of Troy for the Big Beaver to Dequindre Road Improvement Project.

E-8 
Approval a Price Differential Payment and Moving Costs, Saoud Jamo and Nidhal Jamo, 2907 Thames, Sidwell #88-20-25-229-001, Big Beaver, Rochester to Dequindre Road - Project #01.105.5

Resolution #2004-12-628-E-8

RESOLVED, That as required by Michigan Laws and Federal Regulations, a price differential payment, not to exceed $18,900.00, and a fixed moving payment not to exceed $1,800.00, or not to exceed the lowest of 3 estimates for a commercial move is hereby APPROVED to be paid to Saoud Jamo and Nidhal Jamo as part of the relocation payments for relocating from 2907 Thames, having Sidwell # 88-20-25-229-001, which is being acquired by the City of Troy for the Big Beaver, Rochester to Dequindre Road Improvement Project.

E-9 
Allocation of 2005 Tri-Party Program Funds, Big Beaver, Rochester to Dequindre

Resolution #2004-12-628-E-9

RESOLVED, That the City of Troy allotment for the 2005 Tri-Party Program is $406,638 and that the City’s share is $135,546 and that these funds be USED, as required, for the Big Beaver Improvement Project, Rochester to Dequindre construction phase.

E-10 
Acceptance of Covenant Deed with Attached Conservation Easement & Approval of Hold Harmless Agreement, Elgin Corners, LLC – Sidwell #88-20-04-226-015 & 016

Resolution #2004-12-628-E-10

RESOLVED, That the Covenant Deed with Conservation Easement received from Elgin Corners, LLC, having Sidwells #88-20-04-226-015 & 016, is hereby ACCEPTED, and that the City Clerk is hereby directed to RECORD said deed with the Oakland County Register of Deeds Office, copies of which shall be ATTACHED to the original Minutes of this meeting, and

BE IT FURTHER RESOLVED, That the Hold Harmless Agreement between the City of Troy and Eglin Corners, LLC is hereby APPROVED, the Mayor and City Clerk are authorized to EXECUTE the document, and a copy shall be ATTACHED to the original Minutes of this meeting.

E-11 
Resolution to Permit Use of Shell Crackers to Disperse Migratory Waterfowl – Emerald Lakes Subdivision

Resolution #2004-12-628-E-11

RESOLVED, That the City Council of the City of Troy hereby waives the provisions of Chapter 98, Section 98.07.02 of the Code of the City of Troy relative to the use of shell crackers to frighten and disperse waterfowl away from Emerald Lakes Village, provided that authorized persons of the Homeowners Association shall adhere to the following procedures:

1. Shell crackers shall not be discharged before 7:00 AM and not after dusk.

2. The permitee(s) shall notify the Police Communications Section prior to discharging the shell crackers and shall provide the police with his/her name(s) and phone number(s).

3. A violation of either of the above limitations shall be cause for immediate revocation of the City authorization.

4. Authorization shall expire December 31, 2009.

E-13 
Change Order to Standard Purchasing Resolution 1: Award to Sole Bidder – Duct Cleaning, and Testing, Adjusting and Balancing Services on the Lead Contaminated Gun Range Ventilation System

Resolution #2004-12-628-E-13

RESOLVED, That the Troy City Council CONFIRMS the emergency authorization granted to the Police Department by the City Manager for Asbestos Control Environmental, Inc. of Taylor, MI to remove damaged insulation from the gun range ductwork at a cost not to exceed $2,000.00.

BE IT FURTHER RESOLVED, That the Troy City Council CONFIRMS the emergency authorization granted by the City Manager for any additional unforeseen work related to the duct cleaning, and testing, adjusting and balancing services on the lead contaminated gun range ventilation system in an amount not to exceed 25% of the total project cost or $10,566.00.

E-15 
State of Michigan Election Equipment Grant Application Authorization

Resolution #2004-12-628-E-15

WHEREAS, The Troy City Council wishes to apply to the Secretary of State for a grant to purchase an optical scan voting system and related Election Management System (EMS) software to comply with the Help America Vote Act (HAVA);

WHEREAS, The Troy City Council has chosen to submit a grant application for a new optical scan voting system in 2005; and

WHEREAS, That the County Clerk must have this resolution as Proof of Authority for entering into upcoming Grant Agreements with the State by the end of January 2005 in order to meet the wishes of the majority of the local clerks in this county that Oakland County qualify for ordering the new voting system in the 05-1 order period in early February 2005.

NOW THEREFORE, BE IT RESOLVED, That the Troy City Clerk is hereby AUTHORIZED to submit this grant application on behalf of the City of Troy, Oakland County, Michigan, on this 20th day of December, 2004.

ITEMS TAKEN OUT OF ORDER:

E-12 
RWT Building, LLC v. City of Troy – Partial Plat Vacation Action

Resolution #2004-12-629

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of the RWT Building, L.L.C. v City of Troy, et al and to pay all expenses and to retain any necessary expert witnesses to adequately represent the City.

Yes:
All-7 

E-14 
Sale of Rochester Road Remnant Parcel, Sidwell # 20-22-426-057, Section 22, Part of Lots 42, 43, and 45 of Supervisors Plat #17 – No Action Taken by City Council

PUBLIC COMMENT: Limited to Items Not on the Agenda
The meeting RECESSED at 9:05 pm.

The meeting RECONVENED at 9:05 pm.

REGULAR BUSINESS:

F-1
Appointments to Boards and Committees: No appointments made.

F-2
Proposed Minor League Baseball Multi-Use Facility

The meeting RECESSED at 11:34 pm.

The meeting RECONVENED at 11:39 pm.

F-2
Proposed Minor League Baseball Multi-Use Facility

Resolution #2004-12-630

Moved by Howrylak 

Seconded by Stine

WHEREAS, General Sports and Entertainment, L.L.C. approached the City of Troy for reason of locating a multi-use minor league baseball stadium on Civic Center property, and

WHEREAS, The Troy City Council gave direction to the City Manager at the Study Session of November 15, 2004 to identify and address elements that have salience relative to the proposed stadium in terms of benefit to the community, site plan issues, environmental issues, and financing, and

WHEREAS, On November 29, 2004, the Troy City Council directed City staff to continue discussions with General Sports and Entertainment, L.L.C. regarding the placement of a minor league baseball stadium at the southeast portion of the Civic Center site with additional consideration being given to financial arrangements, alcohol use, and additional public input from the City of Troy boards and committees, 

RESOLVED, That the City of Troy is not interested in locating a multi-use minor league baseball stadium on Troy Civic Center property.

Yes: 
Howrylak, Lambert, Stine

No: 
Schilling, Beltramini, Broomfield, Eisenbacher

MOTION FAILED 

Resolution 

Moved by Beltramini 

Seconded by Eisenbacher

RESOLVED That Council members individually finalized their questions regarding the minor league baseball stadium and deliver them to City staff prior to the close of business on December 23, 2004 and request that City staff prepare answers to the questions prior to the January 20, 2005 January 10, 2005 City Council meeting and simultaneously began to draft parameters with General Sports on the stadium project.

Yes: 


No: 


Substitute Amendment

Resolution #2004-12-631

Moved by Howrylak 

Seconded by Stine

RESOLVED That a study session of City Council be scheduled for 5:30 PM on January 10, 2005 to discuss the Civic Center Site minor league baseball proposal.

Yes: 
Lambert, Stine, Schilling, Eisenbacher, Howrylak

No: 
Beltramini, Broomfield

MOTION CARRIED

Vote on Resolution as Substituted

Resolution #2004-12-632

Moved by Beltramini 

Seconded by Eisenbacher

RESOLVED That a study session of City Council be scheduled for 5:30 PM on January 10, 2005 to discuss the Civic Center Site minor league baseball proposal.

Yes: 
Lambert, Stine, Eisenbacher, Howrylak

No: 
Schilling, Beltramini, Broomfield

MOTION CARRIED

F-3
New Class C (Quota) License for Red Robin Restaurant

Resolution #2004-12-633

Moved by Stine

Seconded by Broomfield

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Troy Robin, Inc., for a new full year (quota) Class C license with Official Permit (Food), Entertainment Permit, and new SDM, to be located at 5460 Corporate Dr., Troy, MI 48098, Oakland County, “above all others”; and the Mayor and City Clerk are AUTHORIZED to EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes: 
Schilling, Beltramini, Broomfield, Eisenbacher, Lambert, Stine

No: 
Howrylak

MOTION CARRIED
F-4
New Class C (Quota) License for Brio Tuscan Grille Restaurant

Resolution #2004-12-634

Moved by Eisenbacher

Seconded by Stine

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Bravo Development, Inc., d/b/a Cucina Development, Inc. for a new QUOTA Class C license, a Sunday Sales permit, an SDM license, and an Official Permit for the Sale of Food on Sundays, to be located at Somerset Collection South, Suite E 150, 2800 W. Big Beaver Rd., Troy, MI 48084, Oakland County, “above all others”; and the Mayor and City Clerk are AUTHORIZED to EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes: 
Beltramini, Broomfield, Eisenbacher, Lambert, Stine, Schilling

No: 
Howrylak

MOTION CARRIED
F-5
Traffic Committee Recommendations – November 17, 2004

Resolution #2004-12-635

Moved by Stine

Seconded by Eisenbacher

a) No Changes Be Made at Donaldson and Square Lake
RESOLVED, That NO CHANGES be made at Donaldson and Square Lake.

b) Installation of All-Way STOP Signs at the Intersection of Larchwood and Bellingham
RESOLVED, That Traffic Control Order 04-15-SS be ISSUED for installation of all-way STOP signs at the intersection of Larchwood and Bellingham, and that the intersection be striped to designate the separate lanes, if deemed necessary by the Traffic Engineer.

c) Addition of Flashing Red Phase to the Traffic Signal on Westbound Maple at Chicago Road
RESOLVED, That the City REQUEST the Road Commission for Oakland County to change operation of the traffic signal on westbound Maple at Chicago Road to ADD a flashing red phase.

Yes: All-7

F-6
Administrative Consent Order for Evergreen Farmington SDS

Resolution #2004-12-636

Moved by Stine 

Seconded by Beltramini

RESOLVED, That the City Council APPROVED the Administrative Consent Order, and authorizes the City Manager to EXECUTE the document on behalf of the City of Troy.

Yes: All-7

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:
G-1
Announcement of Public Hearings:  
a) 
Rezoning Application – Northeast Corner of Rochester Road and Charrington Road, Section 23 – B-1 to H-S (Z 479-B) – January 10, 2005

Noted and Filed

G-2
Green Memorandums: No Green Memorandums Submitted

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda

H-1 
Moratorium on Expenditures for the I-75/Long Lake Road Exit Project – Proposed by Council Member Lambert – No action taken

COUNCIL COMMENTS:

I-1 
No Council Comments Advanced

REPORTS: 


J-1
Minutes – Boards and Committees: 

a) Parks and Recreation Advisory Board/Final – October 21, 2004

b) Advisory Committee for Persons with Disabilities/Draft – November 3, 2004

c) Advisory Committee for Persons with Disabilities/Final – November 3, 2004

d) Advisory Committee for Senior Citizens/Draft – November 4, 2004 

e) Liquor Advisory Committee/Final – November 8, 2004

f) Employees’ Retirement System Board of Trustees/Final – November 10, 2004

g) Board of Zoning Appeals/Draft – November 16, 2004 

h) Building Code Board of Appeals/Draft – December 1, 2004

i) Advisory Committee for Senior Citizens/Draft – December 2, 2004 
j) Special Meeting Minor League Baseball Stadium Proposal – Minutes from Civic Center Priority Task Force (CCPTF) – December 7, 2004 
k) Special Meeting on Proposed Minor League Baseball Stadium/Draft – December 7, 2004 
l) Special Meeting Minor League Baseball Stadium Proposal – Minutes from Parks and Recreation Advisory Board – December 7, 2004 
m) Special Meeting on Proposed Minor League Baseball Stadium/Draft – Minutes from Planning Commission – December 7, 2004
n) Parks and Recreation Advisory Board/Draft – December 7, 2004 
o) Planning Commission Special/Study/Draft – December 7, 2004

Noted and Filed

J-2
Department Reports: 
a) SOCRRA Quarterly Report – October 2004 

b) Notification of Local Law Enforcement Block Grant Change 

c) Brownfield Redevelopment Authority Audited Financial Statement for Year Ended June 30, 2004

d) Downtown Development Authority Audited Financial Statement for Year Ended June 30, 2004 

e) Report – Auction – Vehicle Sale on October 30, 2004 in Rochester Hills 

f) Monthly Financial Report – November 30, 2004

Noted and Filed

J-3 
Letters of Appreciation: 

a) Thank You Note from Ann and Gary Renard Thanking the Troy Police Department and Officers Kocenda and Langbeen for Responding Quickly to Their Home Alarm 
b) Thank You Note from Mrs. Angela Schroeder on Behalf of the Troy Estates Neighborhood Playgroup to Chief Craft, Thanking Officer Kaptur for the Stranger Safety Presentation 
c) Thank You Note from Spalding DeDecker Associates, Inc. to Sergeant Don Ostrowski, Thanking Him for Participating in the Oakland County Vulnerability Assessment

Noted and Filed

J-4 
Proposed Proclamations/Resolutions from Other Organizations:  

a)
Report from General Government Committee Regarding: MR #04316 – County Executive – Emergency Response and Preparedness – Representation Concerns on the Urban Area Security Initiative (UASI) Funding Formulas and Geographic Urban Area Determination

Noted and Filed

J-5 
Calendar

Noted and Filed

J-6 
Cat Leash Ordinance

Noted and Filed

STUDY ITEMS: 
K-1 
No Study Items submitted.
PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session: No Closed Session Requested
The meeting ADJOURNED at 2:00 AM.

	
	Louise E. Schilling, Mayor

	
	

	
	Tonni L. Bartholomew, MMC

City Clerk

















- 20 -


