CITY COUNCIL MINUTES - Final     
April 28, 2003


A Regular Meeting of the Troy City Council was held Monday, April 28, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pro Tem Lambert called the Meeting to order at 7:33 P.M.

The Invocation was given by    Mayor Pro Tem Lambert and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor (absent)

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

Resolution to Excuse Mayor Pryor

Resolution #2003-04-195

Moved by Howrylak 

Seconded Eisenbacher  

RESOLVED, That Mayor Pryor’s absence be excused.

Yes:
All-6

Absent:  Pryor 

A-1 
Presentations: (a) Mayor Pro Tem Lambert presented Citizen’s Academy V Graduates with certificates recognizing their participation in the City of Troy’s Citizen’s Academy; (b) Mayor Pro Tem Lambert recognized Charlotte Szwarc’s years of service with the City of Troy; (c & d) Mayor Pro Tem Lambert presented City of Troy proclamations to Michigan Blue Ribbon Exemplary Schools: Avondale Meadows Upper Elementary School and Leonard Elementary School; (e) Mayor Pro Tem Lambert presented a proclamation to members of the Ethnic Community Issues Advisory Committee recognizing April 28 to May 4, 2003 as Cultural Diversity Week.
PUBLIC HEARINGS

C-1
Commercial Vehicle Appeal – 2239 E Maple

Resolution #2003-04-196

Moved by Howrylak 


Seconded by Eisenbacher 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

1. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

2. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

3. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

4. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

None cited.















.

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Roger Coley, 2239 E Maple, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of two Chevrolet dump trucks and a utility trailer in a residential district is hereby APPROVED for two years.

Yes:
All-6

Absent:
Pryor

C-2
Commercial Vehicle Appeal – 5361 Livernois

Vote on Postponement

Resolution #2003-04-197

Moved by Howrylak 


Seconded by Beltramini 

RESOLVED, That Public Hearing regarding the Request for Commercial Vehicle Appeal - 5361 Livernois be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 5, 2003.

Yes:
All-6

No:
Pryor 

C-3
Parking Variance – 300-700 W Fourteen Mile – Oakland Mall

Resolution #2003-04-198

Moved by Beltramini 


Seconded by Stine 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

None cited.















.

That absent a variance, no reasonable use can be made of the property; or

A. That absent a variance, a significant natural feature would be negatively affected or destroyed; or

B. That absent a variance, public health, safety and welfare would be negatively affected; or

C. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Zoning Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal;

NOW, THEREFORE, BE IT RESOLVED, That the request from Douglas Mosman, representing Oakland Mall for waiver of 1,636 parking spaces at the development at 300-700 W. Fourteen Mile Road be APPROVED.

Yes:
All-6

Absent:
Pryor 

POSTPONED ITEMS

D-1
Tentative Approval of General Fund Budget

Resolution #2003-04-

Moved by Beltramini 


Seconded by Stine 

RESOLVED, That TENTATIVE APPROVAL be given to the proposed 2003-2004 General Fund budget.

Vote to Postpone

Resolution #2003-04-199

Moved by Howrylak  


Seconded by Eisenbacher  

RESOLVED, That Resolution for TENTATIVE APPROVAL be given to the proposed 2003-2004 General Fund budget be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 12, 2003.

Yes:
Eisenbacher, Howrylak 

No:
Lambert, Stine, Beltramini, Broomfield 

Absent:
Pryor 

MOTION FAILED

Vote on Resolution

Resolution #2003-04-200

Moved by Beltramini 


Seconded by Stine 

RESOLVED, That TENTATIVE APPROVAL be given to the proposed 2003-2004 General Fund budget.

Yes:
Stine, Beltramini, Broomfield, Eisenbacher, Lambert 

No:
Howrylak 

Absent:
Pryor

MOTION CARRIED

RECESS: 8:50 PM – 9:08 PM
PUBLIC COMMENT: 

A.
Items on the Current Agenda

E-20
Papadelis – Telly’s Nursery

Resolution #2003-04-201

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the City Attorney is hereby AUTHORIZED AND DIRECTED to REPRESENT the City of Troy and the City of Troy employees, Mark Stimac and Marlene Struckman, in any and all claims and damages in the matter of Gust Papadelis et. al v. City of Troy, Stimac and Struckman. Furthermore, the City Attorney is AUTHORIZED to pay necessary costs and expenses, and to RETAIN any necessary expert witnesses to adequately represent the City.

BE IT FURTHER RESOLVED, That City Council Resolution #2003-04-175 (April 14, 2003) is hereby RESCINDED; any requests for injunctive relief should be initiated in the pending case before the Federal District Court for reasons of judicial economy.

Yes:
All-6

Absent:
Pryor 

E-9
Re-Plat Agreement for West Oaks Subdivision No. 2

Resolution #2003-04-202

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That the Re-Plat Agreement for West Oaks Subdivision No. 2 is hereby APPROVED; the Mayor and City Clerk are authorized to EXECUTE the document, and a copy shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-6

Absent:
Pryor 

F-7
Letters of Intent from Developers Regarding Civic Center Site Plan Elements

Vote on Postponement

Resolution #2003-04-203

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That Resolution to schedule a study session to discuss financing options for a possible Civic Center development, which includes a hotel/conference center be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 5, 2003.

Yes:
All-6

Absent:
Pryor 

F-4
Project X

Resolution #2003-04-

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the City Council APPROVES placement of the Project X artwork to include sites on public property.

Vote on Postponement

Resolution #2003-04-204

Moved by Beltramini  

Seconded by Broomfield  

RESOLVED, That the Resolution for City Council to APPROVE placement of the Project X artwork to include sites on public property be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 5, 2003.

Yes:
All-6

Absent:
Pryor

E-10
Wendy’s Market, Inc., Requests to Transfer Ownership of 2002 SDD & SDM Licensed Business Located at 6037 Rochester Rd., Troy, Oakland County From Kelly’s Market, Inc. [MLCC REQ ID #197181]

(a)
License Transfer
Resolution #2003-04-205a

Moved by Stine

Seconded by Beltramini 

RESOLVED, That the request from Wendy’s Market, Inc., 6037 Rochester Rd., Troy, MI 48085, Oakland County to TRANSFER OWNERSHIP of 2002 SDD-SDM licensed business from Kelly’s Market, Inc. [MLCC REF #197181], be considered for approval. It is the consensus of this body that the application be RECOMMENDED FOR ISSUANCE.

Yes:
All-6

Absent:
Pryor

(b)
Agreement

Resolution #2003-04-205b

Moved by Stine

Seconded by Beltramini

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Wendy’s Market, Inc., which shall become EFFECTIVE upon approval of the request for a transfer of a 2002 SDD-SDM licensed business located at 6037 Rochester Rd., Troy and the Mayor and City Clerk are authorized to EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-6

Absent:
Pryor

B. 
Items Not on the Current Agenda

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2003-04-206-E-1

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-2, E-13 and E-17, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-6

Absent:
Pryor

E-3
City of Troy Proclamations: 

Resolution #2003-04-206-E-3

RESOLVED, That the following City of Troy Proclamations, be APPROVED:

(a) Service Commendation – Charlotte Szwarc

(b) Recording for the Blind and Dyslexic Week – April 28 - May 3, 2003

(c) Days of Remembrance – April 27 - May 4, 2003
(d) Michigan Blue Ribbon Exemplary School – Avondale Meadows Upper Elementary School

(e) Michigan Blue Ribbon Exemplary School – Leonard Elementary School

(f) Cultural Diversity Week – April 28-May 4, 2003

(g) Law Day Proclamation – May 1, 2003

E-4
Corrected Resolution: Amendment #1 - Major Street Paving Marking – From Regular City Council Meeting Held on Monday, April 14, 2003 – Resolution #2003-04-179-E-11

Resolution #2003-04-206-E-4

WHEREAS, On June 19, 20030, a three-year contract with an option to renew for two additional years to provide labor, materials, and traffic controls to perform major street pavement marking at various locations within the City of Troy was awarded to low bidder, RS Contracting, Inc., at an estimated cost of $36,519.42 per year; and if changes in the quantity of work were required, such changes were authorized in an amount not to exceed 25% of the estimated contract cost each year (Resolution #2000-283-E-2); and 

WHEREAS, It is recommended that the contract be amended to include amounts over the authorized 25% for work to be completed by June 30, 2003, as indicated on Appendix I, which consists of existing unit prices; a copy of which shall be ATTACHED to the original Minutes of this meeting.

NOW, THEREFORE, BE IT RESOLVED, That the contract is hereby AMENDED to provide for additional major street pavement marking at an estimated cost of $22,000.00.

E-5
Authorization for Council Members to Attend the Annual Convention of the Michigan Municipal League – Marriott Hotel/Renaissance Center in Detroit, Michigan - September 16-19, 2003

Resolution #2003-04-206-E-5

RESOLVED, That the Mayor and City Council Members are AUTHORIZED to attend the Annual Convention of the Michigan Municipal League at the Marriott Hotel/Renaissance Center in Detroit, Michigan on September 16-19, 2003.

E-6
Acceptance of (1) Warranty Deed and (4) Permanent Easements for Extension of Custer Drive – Sidwell #88-20-12-351-036 – Seretek, Inc.

Resolution #2003-04-206-E-6

RESOLVED, That the Warranty Deed for the extension of Custer Drive and the (4) Permanent Easements for storm drainage/sewer, and public utilities from Seretek, Inc. and having Sidwell #88-20-12-351-036 are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-7
Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidders Meeting Specifications Turfgrass Chemical Products

Resolution #2003-04-206-E-7

RESOLVED, That contracts to purchase 2003 seasonal requirements of Turfgrass protection products are hereby AWARDED to the lowest acceptable bidders meeting specifications as follows:

	BIDDERS:
	ITEMS:

	United Horticultural Supply of Linden, MI
	1, 3, 6, 7, 8, 9, 10, 11, 13, 29, 32, 33, 34

	Pro Source One of Clarkston, MI
	12, 31

	Green and Grow Inc., of Sterling Heights, MI
	14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30

	Simplot Partners of Farmington Hills, MI
	5

	Turf Chemicals Inc., of Owosso, MI
	2, 4; and


BE IT FURTHER RESOLVED, That the above items are at unit prices contained in the bid tabulation opened February 19, 2003 at an estimated total cost of $101,050.00, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-8
Acceptance of Permanent Water Main Easement – Sidwell #88-20-22-477-059 & -060 – Project No. 99.944.3 – Big Beaver/Kilmer Associates, L.L.C.

Resolution #2003-04-206-E-8

RESOLVED, That the permanent easement for water main from Big Beaver/Kilmer Associates, L.L.C., having Sidwell #88-20-22-477-059 & -060 is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD  said permanent easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Jimmy Isso and Bushra Isso v. City of Troy

Resolution #2003-04-206-E-11

RESOLVED, That the City Attorney is hereby authorized and directed to REPRESENT the City of Troy in any and all claims and damages in the matter of Jimmy Isso and Bushra Isso v. City of Troy and to RETAIN any necessary expert witnesses and outside legal counsel to adequately represent the City.

E-12
Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidders – 
Asphalt Paving Material

Resolution #2003-04-206-E-12

RESOLVED, That contracts to provide for one (1) year requirements of Asphalt Paving Material are hereby AWARDED to the lowest acceptable bidders meeting specifications, Angelo’s Asphalt Materials, Barrett Paving Materials, Inc., National Asphalt Products and Ace Asphalt & Paving Company at unit prices contained in the bid tabulation opened February 4, 2003 at an estimated cost of $65,940.00, a copy of which shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractors submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements; and the City is authorized to use reciprocity between Angelo’s Asphalt and Barrett Paving in the event of a plant closing, inability to meet delivery times or supply material as specified.

E-14
Acceptance of Permanent Water Main Easement – Sidwell #88-20-26-176-003 & -004 – Felix Properties, L.L.C. – Project No 00.932.3

Resolution #2003-04-206-E-14

RESOLVED, That the permanent easement for water main from Felix Properties, L.L.C., having Sidwell #88-20-26-176-003 & -004 is hereby ACCEPTED ; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-15
Acceptance of Permanent Sidewalk Easement – Sidwell #88-20-27-301-023 – Charles & Evelyn Roguske

Resolution #2003-04-206-E-15

RESOLVED, That the permanent easement for sidewalk from Charles and Evelyn Roguske having Sidwell #88-20-27-301-023 is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-16
Acceptance of Permanent Water Main Easement – Sidwell #88-20-26-478-032 - 
Levon Enterprises – Project No. 99.949.3

Resolution #2003-04-206-E-16

RESOLVED, That the permanent easement for water main from Levon Enterprises having Sidwell #88-20-26-478-032 is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-18
Acceptance of Permanent Sidewalk Easement – Sidwell #88-20-22-356-023, -024, -025, -026 & -027 – Olympus Corporation

Resolution #2003-04-206-E-18

RESOLVED, That the permanent easement for sidewalk from Olympus Corporation having Sidwell #88-20-22-356-023, -024, -025, -026 and -027 is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting

E-19
William Beaumont Hospital – Approval of Issuance of Bonds

Resolution #2003-04-206-E-19

WHEREAS, The City of Royal Oak Hospital Finance Authority (the “Authority”) proposes to make loans to William Beaumont Hospital (the “Hospital”), to be used, in part, by the hospital to refinance indebtedness used to finance the construction, renovation and equipping of certain hospital facilities in the City of Troy, Michigan; and 

WHEREAS, The Authority intends to issue bonds on behalf of the Hospital (the “Bonds”) in the principal amount of not to exceed $165,000,000 to provide funds with which to make loans to the Hospital; and 

WHEREAS, The Bonds will be limited obligations of the Authority and will not constitute general obligations or debt of the City of Troy, the City of Royal Oak, the County of Oakland, the State of Michigan or any political subdivision thereof; and 

WHEREAS, On April 8, 2003, the Authority held a public hearing after notice was published as provided in, and in satisfaction of the applicable public hearing requirements of the Internal Revenue Code of 1986, as amended (the “Code”); and 

WHEREAS, A record of the public hearing has been filed with the City Clerk for the City of Troy; and 

WHEREAS, The Authority has requested that this City Council approve the issuance of the Bonds; and 

WHEREAS, The Troy City Council desires to express its approval of the issuance of the Bonds by the Authority.  

NOW THEREFORE, BE IT RESOLVED: 

1. The City Council of the City of Troy, Michigan, hereby APPROVES the issuance, sale and delivery of not to exceed $165,000,000 in aggregate principal amount of the Bonds.  This approval is made solely for the purpose of fulfilling the public approval requirements of the Internal Revenue Code.

2. The above-referenced Bonds SHALL NOT constitute or be an obligation or debt of the City of Troy. 

3. The City Clerk is hereby DIRECTED TO PROVIDE three (3) certified copies of this Resolution to the Secretary of the City of Royal Oak Hospital Finance Authority.

ITEMS TAKEN OUT OF ORDER

E-2 
Minutes: Regular Meetings of April 14, 2003 and Special Meeting of April 21, 2003

Resolution #2003-04-207

Moved by Howrylak 

Seconded by Beltramini 

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of April 14, 2003 be APPROVED as submitted, the 8:00 PM Regular Meeting of April 14, 2003 be APPROVED as corrected, and the Minutes of the 7:30 PM Special Meeting of April 21, 2003, be APPROVED as submitted.

Yes:
All-6

Absent:
Pryor

E-13
Standard Purchasing Resolution 1: Award to Low Bidder – Closed Loop Wash Water Treatment and Recycling System for Sylvan Glen Golf Course Maintenance Building

Resolution #2003-04-208

Moved by Stine 

Seconded by Broomfield 

RESOLVED, That a contract to provide all labor, equipment, and materials to install a closed-loop wash water treatment and recycling system, with grass blow-off station at the Sylvan Glen Golf Course Maintenance Facility is hereby AWARDED to the low bidder, ESD Waste2Water Incorporated at an estimated total cost of $56,954.00; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid documents, including bonds, insurance certificates and all other specified requirements and if additional work is required that could not be foreseen, such additional work is AUTHORIZED in an amount not to exceed 10% of the total project cost.

Yes:
All-6

Absent:
Pryor

E-17
Approval to Sell City-Owned Remnant Parcel at North Side of Big Beaver Between Rochester and Daley – Sidwell #88-20-23-354-030

Resolution #2003-04-209

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That the City Council of the City of Troy hereby APPROVES the sale of the City remnant parcel having Sidwell #88-20-23-354-030, on the north side of Big Beaver between Rochester and Daley to Tadian Development Company, L.L.C., for $46,536.93 as outlined in the Agreement to Purchase, plus closing costs; and

BE IT FURTHER RESOLVED, That if the conditions of the purchase agreement are satisfied, the Mayor and the City Clerk are authorized to EXECUTE the Warranty Deed with a copy of the Purchase Agreement attached on behalf of the city, a copy of which shall be ATTACHED to and made part of the original Minutes of this meeting.

Yes:
Eisenbacher, Lambert, Stine, Beltramini, Broomfield, 

No:
Howrylak 

Absent:
Pryor

MOTION CARRIED 

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (a) Advisory Committee for Persons w/Disabilities; (b) Advisory Committee for Senior Citizens; (c) Board of Zoning Appeals; (d) Brownfield Redevelopment Authority; (e) Charter Revision Committee; (f) Economic Development Corporation; (g) Historic District; (h) Library Board; (i) Parks and Recreation Board; (j) Personnel Board; and (k) Retirement System Board of Trustees

Resolution #2003-04-210

Moved by Howrylak 

Seconded by Stine 

RESOLVED, That the following persons are hereby APPOINTED by the City Council to serve on the Boards and Committees as indicated:

	Advisory Committee for Senior Citizens

	Appointed by Council (9) – 3 years

	

	Merrill Dixon
	Term expires 04-30-2006

	

	Lawrence Jose
	Term expires 04-30-2006

	JoAnn Thompson
	Term expires 04-30-2006

	

	Board of Zoning Appeals

	Appointed by Council (7) – 3 years

	

	Christopher Fejes
	Term expires 04-30-2006

	

	Michael W. Hutson
	Term expires 04-30-2006

	

	Brownfield Redevelopment Authority

	Appointed by Council (7) – 3 years

	

	Arthur Cotsonika
	Term expires 04-30-2006

	

	Lon M. Ullmann
	Term expires 04-30-2006

	

	Charter Revision Committee

	Appointed by Council (7) – 3 years

	

	Lillian Barno
	Term expires 04-30-2006

	

	Daniel H. Bliss
	Term expires 04-30-2006

	

	Robert Noce
	Term expires 04-30-2006

	

	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Paul C. Lin
	Term expires 05-15-2006

	

	Personnel Board

	Appointed by Council (5) – 3 years

	

	Albert T. Nelson Jr.
	Term expires 04-30-2006

	

	Stephen Patrick Jr.
	Term expires 04-30-2006

	

	James E. Vanderbrink
	Term expires 04-30-2006

	

	Retirement System Board of Trustees

	2 appointed by Council, 3 appointed by Members; (3) years

	

	David A. Lambert (Council Rep)
	Term expires 4-15-2006


Yes:
All-6

Absent:
Pryor

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for May 5, 2003:

(a)
Mayoral Appointments:

	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009


(b)
Council Appointments
	Advisory Committee for Persons w/Disabilities 

	 Approved by Council  (9)- 3 years

	

	
	Term expires 07-01-2003 (Student)

	

	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Kevin Danielson (Resigned)
	Unexpired Term expires 05-15-2003

	

	Library Board

	Appointed by Council (5) – 3 years

	

	
	Term expires 04-30-2006

	

	Parks and Recreation Board

	Appointed by Council (10) – 3 years

	

	(Senior Representative)
	Term expires 04-30-2006


F-2
Closed Session  

Resolution #2003-04-

Moved by Eisenbacher

Seconded by Broomfield 

RESOLVED, That the City Council of the City of Troy SHALL MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting.

Resolution to Amend

Resolution #2003-04-

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Resolution for the City Council of the City of Troy to MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting be AMENDED by INSERTING and CITING the appropriate State Statue related to State Statute MCLA 15.268 Section (h).

Vote on Postponement

Resolution #2003-04-211

Moved by Eisenbacher  

Seconded by Broomfield 

RESOLVED, That the Resolution for the City Council of the City of Troy to MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 5, 2003.

Yes:
Broomfield, Eisenbacher, Howrylak 

No:
Lambert, Stine, Beltramini 

Absent:
Pryor

MOTION FAILED

Vote on Resolution to Lay on the Table

Resolution #2003-04-212

Moved by Beltramini   

Seconded by Stine  

RESOLVED, That the Resolution for the City Council of the City of Troy to MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting be LAID ON THE TABLE. 
Yes:
All-6

Absent:
Pryor
F-3
Agreement to Establish a Pass-Through Account for Skate Park Fund Raising

Resolution #2003-04-213

Moved by Eisenbacher 

Seconded by Beltramini 

RESOLVED, That the City Council AUTHORIZES the City Manager to sign an agreement with the Community Foundation of Troy to establish a pass-through account designated specifically for the Skate Park fundraising efforts in a form that is acceptable to the City Attorney’s Office.

Yes:
All-6

Absent:
Pryor
F-5
Preliminary Site Condominium Review – Pine Creek Ridge Site Condominium – North Side of Pine Creek Court, East of Livernois, North of Square Lake–Section 3 – R-1B

Resolution #2003-04-214

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That the Preliminary Site Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium, known as Pine Creek Ridge Site Condominium – 3 units proposed, located on the north side of Pine Creek Court and east of Livernois – Section 3, within the R-1B Zoning District, be APPROVED as recommended by the Planning Commission and City Management, subject to the following condition:

1.
Pine Creek Estates Subdivision be AMENDED prior to Final Approval of the Pine Creek Ridge Site Condominium to relocate the platted 6-foot wide private surface drainage easement and change the boundaries of the subdivision.

Yes:
All-6

Absent:
Pryor
F-6
Preliminary Site Condominium Review – Maplewood Site Condominium 

Resolution #2003-04-215

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That the Preliminary Site Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Maplewood Site Condominium as submitted by the petitioner and as recommended for approval by City Management and the Planning Commission, located on the south side of South Boulevard and west of Rochester Road, including 14 home sites, within the R-1C zoning district, being 5.171 acres in size, is hereby APPROVED.

Yes:
All-6

Absent:
Pryor
COUNCIL COMMENTS/REFERRALS

G-19
Memorandum – Re: Changes to the Concession Stand Operations Contract

Vote on Resolution to Reconsider – Award of Tie Bid – Concession Operations

Resolution #2003-04-216

Moved by Broomfield 

Seconded by Stine 

RESOLVED, That Resolution #2003-04-190, Moved by Pryor and Seconded by Eisenbacher Howrylak, as it appears below be RECONSIDERED by City Council:

RESOLVED, That a contract to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn and Firefighters Parks for five (5) seasons without an option to renew the contract for five (5) additional seasons is hereby AWARDED to the current vendor, Russell’s T Chavaux – 1516 McManus – Troy, MI 48084.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak

No:
Beltramini, Lambert, Stine

Yes:
Lambert, Stine, Beltramini, Broomfield, Eisenbacher 

No:
Howrylak 

Absent:
Pryor 

MOTION CARRIED

Resolution to Amend Reconsidered Motion

Resolution #2003-04-

Moved by Broomfield 

Seconded by Beltramini 

RESOLVED, That Resolution #2003-04-190, Moved by Pryor and Seconded by Eisenbacher Howrylak, be AMENDED by City Council by STRIKING “That a contract to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn and Firefighters Parks for five (5) seasons without an option to renew the contract for five (5) additional seasons is hereby AWARDED to the current vendor, Russell’s T Chavaux – 1516 McManus – Troy, MI 48084” and INSERTING “That a one year contract to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn, and Firefighters Park is hereby AWARDED to Russell T. Chavaux CONTINGENT upon Mr. Chavaux signing the agreement as submitted by the City as a result of the Council meeting of April 28, 2003.”

Vote on Amendment 

Resolution #2003-04-217

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That Resolution #2003-04-190, Moved by Pryor and Seconded by Eisenbacher Howrylak, be AMENDED by INSERTING “BE IT FURTHER RESOLVED, That if Russell T. Chavaux CHOOSES NOT TO SIGN the contract within a reasonable time using guidelines approved by the City of Troy Law Department, THE CONTRACT WILL THEN BE AWARDED to Sport Orion Express for one year CONTINGENT upon Sport Orion Express signing of the contract with changes delineated at the Council meeting of April 28, 2003.”

Yes:
Lambert, Stine, Beltramini, Broomfield

No:
Eisenbacher, Howrylak 

Absent:
Pryor

MOTION CARRIED

Vote on Amendment

Resolution #2003-04-218

Moved by Howrylak 

Seconded by Beltramini 

RESOLVED, That Resolution #2003-04-190, Moved by Pryor and Seconded by Eisenbacher Howrylak, be AMENDED by INSERTING “with three one-year options to renew the contract administratively” after “one year contract” in paragraph one and INSERTING “with three one-year options to renew the contract administratively” after “one year” in paragraph two.

Yes:
All-6

Absent:
Pryor

Vote on Amended Reconsidered Resolution

Resolution #2003-04-219

Moved by Pryor 

Seconded by Howrylak  

RESOLVED, That a one year contract with three one-year options to renew the contract administratively to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn, and Firefighters Park is hereby AWARDED to Russell T. Chavaux CONTINGENT upon Mr. Chavaux signing the agreement as submitted by the City as a result of the Council meeting of April 28, 2003; and

BE IT FURTHER RESOLVED, That if Russell T. Chavaux CHOOSES NOT TO SIGN the contract within a reasonable time using guidelines approved by the City of Troy Law Department, the contract WILL THEN BE AWARDED to Sport Orion Express for one year with three one-year options to renew the contract administratively CONTINGENT upon Sport Orion Express signing of the contract with changes delineated at the Council meeting of April 28, 2003.

Yes:
All-6

Absent:
Pryor

F-2
Closed Session - Resolution Laid on the Table

Resolution #2003-04-

Moved by Eisenbacher

Seconded by Broomfield 

RESOLVED, That the City Council of the City of Troy SHALL MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting.

Resolution to Amend

Resolution #2003-04-

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Resolution for the City Council of the City of Troy to MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting be AMENDED by INSERTING and CITING the appropriate State Statue related to State Statute MCLA 15.268 Section (h).

Vote on Postponement

Resolution #2003-04-220

Moved by Lambert   

Seconded by Howrylak  

RESOLVED, That the Resolution for the City Council of the City of Troy to MEET in Closed Session as permitted by State Statute MCLA 15.268, Sections (e) and (h), Steve Russ v. City of Troy et. al., after adjournment of this meeting be POSTPONED until the Regular City Council Meeting scheduled for Monday, May 5, 2003.

Yes:
All-6

Absent:
Pryor

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Liquor Advisory Committee/Final – January 13, 2003

(b) Liquor Advisory Committee/Final – February 10, 2003

(c) Troy Youth Council/Final – February 19, 2003

(d) Animal Control Appeal Board/Final – March 5, 2003

(e) Employees’ Retirement System Board of Trustees/Final – March 12, 2003

(f) Library Advisory Board/Final – March 13, 2003

(g) Planning Commission-Special/Draft – March 25, 2003

(h) Troy Daze/Draft – March 25, 2003

(i) Troy Youth Council/Draft – March 26, 2003

(j) Planning Commission-Special/Draft – April 1, 2003

(k) Advisory Committee for Persons with Disabilities/Draft – April 2, 2003

(l) Employees’ Retirement System Board of Trustees/Draft – April 9, 2003

(m) Library Advisory Board/Draft – April 10, 2003

(n) Liquor Advisory Committee/Draft – April 14, 2003

(o) Board of Zoning Appeals/Draft – April 15, 2003

Noted and Filed

G-2
Department Reports:

(a) March 31, 2003 Quarterly Financial Report

(b) 2003 First Quarter Litigation Report

Noted and Filed

G-3
Announcement of Public Hearings:

(a) Approval of Special Assessment District – Standard Resolution #4 – Addition of Speed Humps to the Paving Project on Chestnut Hill and Walnut Hill – Scheduled for May 12, 2003

(b) Preliminary Site Plan Review (SP 889) and Amendment of Consent Judgment – Michigan Clinic for Facial Pain – Southeast Corner of John R and Orpington – Section 24 – R-1E – Scheduled for May 12, 2003

(c) Appeal of Outdoor Special Event Time Frame – Dean Sellers Ford – 2600 W. Maple – Scheduled for May 5, 2003

(d) Street Vacation Application (SV-181) – Rhode Island Drive – North Side of Big Beaver – East of John R – Section 24 – R-1E – Scheduled for May 12, 2003
Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations: None submitted
G-5 
Letters of Appreciation:

(a) Letter from Char Halsey-President, Alpha Delta Kappa to Sgt. David Swanson Thanking Him for the Presentation He Gave to the Alpha Upsilon Chapter on Safety Tips for Women

(b) Thank You Note from Kelly Downs to Paula Bratto-Planning Department For Her Assistance in Providing Information on the K-Mart Parcels

(c) E-Mail from Michelle Frascone - Investigative Analyst, to Captain Gary Mayer Thanking Officer Clark for His Assistance in Securing the Safety of the St. Paul Employees

(d) Letter from Robert S. Mueller, III – Director, FBI, to Chief Craft Thanking the Troy Police Department for Their Continued Assistance with the FBI-Social Security Administration Fugitive Felon Program and the Return of the Law Enforcement Certification Forms

(e) Letter from Jeannine Maciejewski – Member, Education Commission – St. Alan Church to Detective James Mork Thanking Him for the Internet Safety Presentation He Gave to Their Parishioners

(f) E-mail from Audre Zembrzuski to John Szerlag on Behalf of Her Neighbors, Jerry & Claire Schmidt, Who Were Impressed With the Professional Manner That the Troy Fire Department Extinguished a Fire in Their Home

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Letter from John Szerlag, City Manager to Mr. Tang Lilu, President – Jinhua People’s Congress – Re: Invitation to Visit the City of Troy on May 20, 2003

Noted and Filed

G-8 
Memorandum – Re: Section One Golf Course Name Winner – JoAnn Mouch

Noted and Filed

G-9 
Memorandum – Re: Library Rankings

Noted and Filed

G-10 
Memorandum – Re: Property Maintenance Issues – Hooters Restaurant – 1686 John R

Noted and Filed

G-11 
Memorandum – Re: Media Tips

Noted and Filed

G-12 
Memorandum – Re: Office Depot Rebates for On-line Ordering and Cooperative Participation

Noted and Filed

G-13 
Memorandum – Re: Worker’s Compensation Insurance for Fiscal Year 2003

Noted and Filed

G-14 
Memorandum – Re: National League of Cities, Congressional City Conference – March 7-11, 2003 – Robin Beltramini

Noted and Filed

G-15
Report – Re: National League of Cities, Congressional City Conference – March 7-11, 2003 – David Lambert

Noted and Filed

G-16
Memorandum – Re: Upcoming MLCC Violation Hearings

Noted and Filed

G-17
Memorandum – Re: MLCC Action on Rite Aid Suspension Recommendation

Noted and Filed

G-18
Memorandum – Re: Open Meetings Act

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 10:53 P.M.

__________________________________________

Matt Pryor, Mayor







______________________________________







Barbara A. Holmes, CMC






Deputy City Clerk
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