CITY COUNCIL MINUTES  
June 2, 2003


A Regular Meeting of the Troy City Council was held Monday, June 2, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:42 P.M.

The Invocation was given by    Mr. Robert McIlwaine – First Baptist Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor

Robin E. Beltramini (Absent)

Cristina Broomfield

David Eisenbacher

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

Resolution to Excuse Council Member Beltramini

Resolution #2003-06-273

Moved by Lambert 

Seconded Stine 

RESOLVED, That Council Member Beltramini’s absence be excused due to her being out of the county.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert, Stine 

No:
None

Absent: 
Beltramini

A-1 
Presentations:  (a) Mayor Pryor presented a proclamation to student representatives from Smith Middle School for "Students Taking A New Direction" (STAND) program; (b) Proclamation to honor William McCabe as the 2002 Police Officer of the Year; (c) Proclamation to honor JoAnn Irvin as the 2002 Non-Sworn Police Department Employee of the Year; (d) Mayor Pryor presented a proclamation to honor Robert Potts as the 2002 Fire Fighter of the Year on behalf of the City of Troy; and (e) Mayor Pryor introduced Fred Wong – Student Representative Applicant for the Downtown Development Authority (DDA)

PUBLIC HEARINGS

C-1
Parking Variance – 208 W. Fourteen Mile (Proposed Address) – Krispy Kreme Doughnuts, Oakland Mall
Resolution #2003-06-274

Moved by Lambert 


Seconded by Eisenbacher 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A. That absent a variance, no reasonable use can be made of the property; or

B. That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C. That absent a variance, public health, safety and welfare would be negatively affected; or

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal;

NOW, THEREFORE, BE IT RESOLVED, That the request from DRM Development Company, representing Sears for waiver of 88 parking spaces at the development at 208 W. Fourteen Mile (proposed address) be APPROVED.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Pryor  

No:
None

Absent: 
Beltramini

C-2
Commercial Vehicle Appeal – 1093 W. Wattles
Vote on Postponement

Resolution #2003-06-275

Moved by Eisenbacher 


Seconded by Howrylak 

RESOLVED, That the Public Hearing for the Request for Commercial Vehicle Appeal – 1093 W. Wattles be POSTPONED until the Regular City Council Meeting scheduled for Monday, June 16, 2003.

Yes:
Eisenbacher, Howrylak, Lambert, Stine, Pryor, Broomfield  

No:
None

Absent: 
Beltramini

C-3
Zoning Ordinance Text Amendment – Article XXXIX (ZOTA 193) – Environmental Provisions – Walls, Article 39.00.00

Vote on Postponement

Resolution #2003-06-276

Moved by Howrylak  


Seconded by Stine  

RESOLVED, That Public Hearing for Proposed Zoning Ordinance Text Amendment – Article XXXIX (ZOTA 193) – Environmental Provisions – Walls, Article 39.00.00 be POSTPONED until the Regular City Council Meeting scheduled for Monday, June 16, 2003.

Yes:
Howrylak, Lambert, Stine, Pryor, Broomfield, Eisenbacher   

No:
None

Absent: 
Beltramini

C-4
Special Assessment District – Standard Resolution #2 – 2 Speed Humps-Chestnut Hill and Walnut Hill – No Petition Received from Residents; No Action Taken by City Council

C-5
Proposed Alley Vacation – Daley Street

Vote on Postponement

Resolution #2003-06-277

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That Public Hearing for Proposed Alley Vacation – Daley Street be POSTPONED until the Regular City Council Meeting scheduled for Monday, June 16, 2003.

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak    

No:
None

Absent: 
Beltramini

POSTPONED ITEMS

D-1
Project X

Resolution #2003-06-

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the City Council APPROVES the placement of the Project X artwork to include sites on public property.

Vote on Amendment

Resolution #2003-06-278

Moved by Eisenbacher 

Seconded by Howrylak 

RESOLVED, That the Postponed Resolution on Project X be AMENDED by STRIKING “APPROVES the placement of Project X artwork to include sites on public property.” and INSERTING “ACCEPT the letter of withdrawal from the petitioner.”

Yes:
Stine, Pryor, Broomfield, Eisenbacher, Howrylak, Lambert     

No:
None

Absent:
Beltramini
Proposed Amended Main Motion

Resolution #2003-06-279

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the City Council ACCEPT the letter of withdrawal from the petitioner.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert, Stine      

No:
None

Absent:
Beltramini
D-2
Commercial Vehicle Appeal – 4101 Cherrywood – Continuation of Public Hearing

Resolution #2003-06-

Moved by Stine 


Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Kenneth Follis – 4101 Cherrywood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford one-ton stake truck in a residential district is hereby DENIED.
Vote on Postponement

Resolution #2003-06-280

Moved by Pryor  


Seconded by Stine 
RESOLVED, That Request for Commercial Vehicle Appeal – 4101 Cherrywood – Continuation of Public Hearing be POSTPONED until the Regular City Council Meeting scheduled for Monday, July 21, 2003.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Pryor       

No:
None

Absent:
Beltramini
D-3
Standard Purchasing Resolution 8: Best Value Award – Emergency Medical Services Contract – Known and Possible Ramifications for Award to Other than the Recommended Best Value Company – Emergency Medical and First Responder Services
Resolution #2003-06-281

Moved by Broomfield 

Seconded by Stine 

RESOLVED, That a three-year contract to provide for Emergency Medical Services with an option to extend for three additional one-year periods is hereby AWARDED to the low bidder submitting the best value proposal, Alliance Mobile Health, which the Troy City Council determines to be in the public interest at unit prices contained in the tabulation opened January 31, 2003 for an estimated cost of $463,623.00 per year, a copy of which shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed proposal documents, including insurance certificates and all other specified requirements.
Yes:
Eisenbacher, Howrylak, Lambert, Stine, Broomfield 

No:
Pryor 

Absent:
Beltramini

MOTION CARRIED

RECESS: 9:50 PM – 10:14 PM
D-4
Appointments to Boards and Committees: City Council Appointments: Ethnic Community Issues Advisory Committee

	(b)
City Council Appointments


Resolution #2003-06-282

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the following persons are hereby APPOINTED by the City Council to serve on the Boards and Committees as indicated:

	Ethnic Community Issues Advisory Committee

	Appointed by Council (9) – 3 years

	

	Flora M. Tan
	Unexpired term expires 09/30/05

	

	Charles Yuan
	Unexpired term expires 09/30/05


Yes:
Howrylak, Lambert, Stine, Pryor, Broomfield, Eisenbacher 

No:
None

Absent:
Beltramini
PUBLIC COMMENT: 

A.
Items on the Current Agenda

E-5
Application for New Specially Designated Merchant (SDM) Licensed Business by Gabriel Imported Foods, Inc.

(a)
New SDM Licensed Business
Resolution #2003-06-283a

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That the request from Gabriel Imported Foods, Inc. for a new Specially Designated Merchant (SDM) licensed business, located at 42889 Dequindre Road, Troy, MI 48085, Oakland County, [MLCC REQ ID# 177687]; be CONSIDERED for APPROVAL.

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak 

No:
None

Absent:
Beltramini
(b) Agreement
Resolution #2003-06-283b

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances.

NOW, THEREFORE BE IT RESOLVED, That the City of Troy hereby APPROVES an agreement with Gabriel Imported Foods, Inc. which shall become effective upon the approval of the request for a new Specially Designated Merchant (SDM) licensed business, located at 42889 Dequindre Road, Troy, MI 48085; and the Mayor and City Clerk are AUTHORIZED to EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak 

No:
None

Absent:
Beltramini

Suspend City Council Rules # 5 and Change Order of Business
Resolution #2003-06-284

Moved by Stine 

Seconded by Lambert  

RESOLVED, That City Council suspend Rules of Procedure #5 and move forward Item G-11 – Cricket Field – Resident Concerns on the current agenda.

Yes:
Stine, Pryor, Broomfield, Eisenbacher, Howrylak. Lambert  

No:
None

Absent:
Beltramini

G-11 
Memorandum – Cricket Field – Resident Concerns

E-23
Private Agreement for Woodside Bible Church – Project No. 01.945.3

Council Member Broomfield disclosed that she is a member of the Woodside Bible Church congregation.

Resolution #2003-06-285

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Woodside Bible Church is hereby APPROVED for the installation of water main, storm sewer, detention basin, sanitary sewer, sidewalks, landscaping, soil erosion control measures and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak. Lambert, Stine   

No:
None

Absent:
Beltramini

F-4
Final Planned Unit Development Approval and Planned Unit Development Agreement Approval - Woodside Bible Church (Formerly Troy Baptist Church)/Northwyck Planned Unit Development (PUD-1), Located on the East Side of Rochester Road, North of Square Lake Road and South of South Boulevard – Section 2

Resolution #2003-06-286

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Final Plan and Agreement for a Planned Unit Development, pursuant to Section 35.60.01 and Section 35.80.00, as requested by the Robertson Brothers Co. and Woodside Bible Church, for the Woodside Bible Church/Northwyck Planned Unit Development (FKA Troy Baptist PUD), located on the east side of Rochester Road and south of South Boulevard, located in section 2, within the R-1D zoning district, being 89.83 acres in size, is hereby APPROVED and shall be known as PUD - 1;

BE IT FURTHER RESOLVED, That the PUD Plans for the Woodside Bible Church/Northwyck Planned Unit Development, as approved by the Troy City Council (referred to herein as the “Site Plans”), shall INCLUDE the following:

1. The Final Plan consists of a document dated May 15, 2003, the document contains narratives and the following reduced plans:

GWE1
Final Site Plan Cover, 04/11/03

GWE2
Land Use/General Development Map, 04/11/03

GWE3
Natural Features Plan, 04/11/03

GWE4
Tree Inventory Plan, 04/11/03

GWE5
Storm Water Management Plan, 04/11/03

GWE6
Utility Layout Plan, 04/11/03

GWE7
Final Site Plan, 04/11/03

GWE8
Final Site Plan, 04/11/03

GWE9
Final Site Plan, 04/11/03

GWE10
Final Site Plan, 04/11/03

GWE11
Preliminary Site Plan, 04/11/03

L1  
Overall Site Landscape/Tree Preservation Plan, 05/09/03

L2  
The Townes Site Landscape Plan, 05/09/03

L3  
The Townes Unit Landscape Plan, 05/09/03

L4 
The Villas Site Landscape Plan, 05/09/03 

L5  
The Villas Site Landscape Plan, 05/09/03

L6  
The Villas Unit Landscape Plan, 05/09/03

L7  
Clubhouse Layout Plan, 05/09/03

L8  
Clubhouse Planting Plan, 05/09/03

L9  
Clubhouse Detail Plan, 05/09/03

L10-N
Northwyck Entrance (Northern Wall), 05/09/03

L10-S
Northwyck Entrance (Southern Wall), 05/09/03

L11
Northwyck Entrance Planting Plan, 05/09/03

L12 
Seed and Sod Plan, 04/18/03

L13
Landscape Planting Details, 1/15/03

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED to EXECUTE the Development Agreement for the Woodside/Northwyck Planned Unit Development dated May 28, 2003; a copy shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED to EXECUTE the Conservation and Access Easement dated May 28, 2003; a copy shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the Woodside Bible Church/Northwyck Planned Unit Development Agreement and the Conservation and Access Easement be RECORDED with the Oakland County Register of Deeds.

Yes:
Broomfield, Eisenbacher, Howrylak. Lambert, Stine, Pryor    

No:
None

Absent:
Beltramini

F-5
Final Preliminary Plat Review – The Estates at Cambridge Subdivision – Section 18- R-1B

Resolution #2003-06-287

Moved by Stine  

Seconded by Broomfield 

RESOLVED, That Final Approval of the Preliminary Plat for The Estates at Cambridge Subdivision located on the east side of Beach Road, north of Wattles Road and south of Long Lake Road, within Section 18 is hereby GRANTED; and

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the Subdivision Agreement, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Eisenbacher, Howrylak. Lambert, Stine, Pryor, Broomfield    

No:
None

Absent:
Beltramini

G-7 
Memorandum (Green) – Re: Joel Garrett Property – Section 11

Suspend City Council Rules #21 and Continue with Agenda

Resolution #2003-06-288

Moved by Broomfield 

Seconded by Stine 

RESOLVED, That the City Council suspend the Rules of Procedure #21 and continue discussion on Agenda items to 12:30 A.M.

Yes:
Howrylak. Lambert, Stine, Pryor, Broomfield, Eisenbacher     

No:
None

Absent:
Beltramini

B. 
Items Not on the Current Agenda

CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2003-06-289

Moved by Stine 

Seconded by Broomfield 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-12, E-13 and E-18, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak      

No:
None

Absent:
Beltramini

E-2 
Minutes: Regular Meeting of May 12, 2003 and Special Meeting of May 13, 2003

Resolution #2003-06-289-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of May 12, 2003 and the Minutes of the 7:30 PM Special Meeting of May 13, 2003, be APPROVED as submitted.

E-3
City of Troy Proclamations: 

Resolution #2003-06-289-E-3

RESOLVED, That the following City of Troy Proclamations be APPROVED:

(a) William McCabe – 2002 Police Officer of the Year

(b) JoAnn Irvin – 2002 Non-Sworn Police Department Employee of the Year

(c) Robert Potts – 2002 Fire Fighter of the Year

(d) 6th Annual Celebration of Life Picnic – William Beaumont Hospital

E-4
Excuse Council Member Eisenbacher’s Absence from Closed Session Held on Monday, May 12, 2003
Resolution #2003-06-289-E-4

RESOLVED, That Council Member Eisenbacher’s absence from the Closed Session held on Monday, May 12, 2003 be EXCUSED due to his being outside the county.

E-6
Revisions to Chapter 60 and Chapter 83 of the Troy City Code Regarding Fence Permit Fees

(a)
Fee Language in Chapter 60 – Section 60.03
Resolution #2003-06-289-E-6a

RESOLVED, That an ordinance amendment to Chapter 60, Section 60.03 is hereby ADOPTED as recommended by the City Manager, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

(b)
Fee Language in Chapter 83 – Section 5
Resolution #2003-06-289-E-6b

RESOLVED, That an ordinance amendment to Chapter 83, Section 5 is hereby ADOPTED as recommended by the City Manager, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

E-7
Request for Acceptance of Permanent Water Main Easement Sidwell #88-20-17-200-025, Project No. 97.906.3 – Long Lake/Northfield, L.L.C.

Resolution #2003-06-289-E-7

RESOLVED, That the Permanent Easement for Water Main from Long Lake/Northfield, L.L.C., having Sidwell #88-20-17-200-025, is hereby ACCEPTED.

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-8
Request for Acceptance of Permanent Public Utilities and Clear Vision Easement and Permanent Water Main Easement Sidwell #88-20-28-101-019, Candlewood, Troy, MI, L.L.C. – Project 97.919.3

Resolution #2003-06-289-E-8

RESOLVED, That the Permanent Easement for Public Utilities and Clear Vision and Permanent Easement for Water Main from Candlewood Troy, MI, L.L.C., having Sidwell #88-20-28-101-019, are hereby ACCEPTED.

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said permanent easements with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-9
Standard Purchasing Resolution 1: Award to Low Bidder - Cable Bulletin Board System

Resolution #2003-06-289-E-9

RESOLVED, That a contract for Cable Bulletin Board System is hereby AWARDED to the low bidder, City Animation at prices contained in the bid tabulation opened April 14, 2003, a copy of which shall be ATTACHED to the original Minutes of this meeting, at an estimated total cost of $12,810.00, contingent upon contractor submission of properly executed bid and contract documents including insurance certificates and all other specified requirements.

BE IT FURTHER RESOLVED, That the Maintenance Contracts for website and internet software are hereby REJECTED, as well for news and weather subscription services, software to provide for Website presence and content, and software to change or update content through the internet.

E-10
Mar-ty, L.L.C. and Marriott International, Inc., 200 W. Big Beaver, Troy, Oakland County, Request to Transfer Ownership of 2002 B-Hotel Licensed Business With Dance-Entertainment Permit, Official Permit (Food), and 8 Bars from CHC REIT Lessee Corp.; PA Troy Hospitality Investors LP, and CHC REIT Management Corporation (Step II). Request to add Marriott International, Inc. as Co-Licensee in 2002 B-Hotel Licensed Business With Dance-Entertainment Permit, Official Permit (Food) and 8 Bars (Step III). [MLCC REQ ID# 95266]

(a) License Transfer

Resolution #2003-289-E-10a

RESOLVED, that the request by Mar-ty, L.L.C. and Marriott International, Inc., 200 W. Big Beaver, Troy, Oakland County, to transfer ownership of 2002 B-Hotel licensed business with Dance-Entertainment Permit, Official Permit (Food), and 8 bars from CHC REIT Lessee Corp.; PA Troy Hospitality Investors LP, and CHC REIT Management Corporation (Step II). Request to add Marriott International, Inc. as co-licensee in 2002 B-Hotel licensed business with Dance-Entertainment Permit, Official Permit (Food) and 8 bars (Step III). [MLCC REQ ID# 95266], be considered for APPROVAL. 

It is the consensus of this legislative body that the application be recommended for issuance.

(b)
Agreement
Resolution #2003-289-E-10b

WHEREAS, the City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy hereby APPROVES an agreement with Mar-ty, L.L.C. and Marriott International, Inc., 200 W. Big Beaver, Troy, Oakland County, to transfer ownership of 2002 B-Hotel licensed business with Dance-Entertainment Permit, Official Permit (Food), and 8 bars from CHC REIT Lessee Corp.; PA Troy Hospitality Investors LP, and CHC REIT Management Corporation (Step II). Request to add Marriott International, Inc. as co-licensee in 2002 B-Hotel licensed business with Dance-Entertainment Permit, Official Permit (Food) and 8 bars (Step III). [MLCC REQ ID# 95266], a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Rejection of Bid – Fishing Pier

Resolution #2003-06-289-E-11

RESOLVED, That the bid proposal for ITB-COT 03-14, to design, furnish and install a Fishing Pier at Sylvan Glen Park, opened May 7, 2003, is hereby REJECTED.

E-14
Request for Acceptance of Permanent Sanitary Sewer Easement and Permanent Water Main Easement – Sidwell #88-20-08-476-013 – Hughes & Sheila Potiker

Resolution #2003-06-289-E-14

RESOLVED, That the Permanent Easement for Sanitary Sewer and the Permanent Easement for Water Main from Hughes and Sheila Potiker, having Sidwell #88-20-08-476-013, are hereby ACCEPTED.

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said permanent easements with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-15
Private Agreement for Empire Electronics – Project No. 03.902.3

Resolution #2003-06-289-E-15

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Empire Electronics is hereby APPROVED for the installation of water main on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-16
Acceptance of Permanent Sanitary Sewer Easement & Approval to Pay Consideration – Sidwell #88-20-13-429-020 – Dequindre Sewer - Project No. 02.406.5

Resolution #2003-06-289-E-16

RESOLVED, That the Permanent Easement for Sanitary Sewer from Amir J. and Widad Hallac, property owners of 39839 Dequindre, having Sidwell #88-20-13-429-020 is ACCEPTED.
BE IT FURTHER RESOLVED, That payment is AUTHORIZED in the amount of $1,000.00.

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-17
Acceptance of Permanent Sanitary Sewer Easement – Sidwell #88-20-25-428-012 – Project No. 01.403.3 – Daniel E. Bora, Daniel T. Bora and Silvia Bora

Resolution #2003-06-289-E-17

RESOLVED, That the Permanent Easement for Sanitary Sewer from Daniel E. Bora, Daniel T. Bora and Silvia Bora, having Sidwell #88-20-25-428-012, is hereby ACCEPTED.

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said permanent easement with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-19
Recognition as a Nonprofit Organization Status from Troy Police Benevolent Association

Resolution #2003-06-289-E-19

BE IT RESOLVED, That the City of Troy City Council RECOGNIZE the Troy Police Benevolent Association as a nonprofit organization operating in the City of Troy.

E-20
City of Troy v. Livernois Road Partners

Resolution #2003-06-289-E-20

RESOLVED, That the Troy City Council APPROVES the payment of $194,000.00, plus statutory interest in the City of Troy v. Livernois Road Partners condemnation case and AUTHORIZES the City Attorney’s Office to EXECUTE the attached Order for Interim Payment of Just Compensation.

E-21
City of Troy v. Corazza and Rehse (Square Lake/Dequindre)

Resolution #2003-06-289-E-21

RESOLVED, That the Troy City Council APPROVES the payment of $519,120.90, as set forth in the Judgment on Jury Verdict Determining Just Compensation entered in the case City of Troy v. Henry E. Corazza and David Rehse by the Oakland County Circuit Court on May 8, 2003.

E-22
Standard Purchasing Resolution 1: Award to Low Bidder – Park Shelter at Boulan Park

Resolution #2003-06-289-E-22

RESOLVED, That a contract to remove and dispose of an existing park shelter and to furnish and install a new park shelter at Boulan Park is hereby AWARDED to the low bidder, Michigan Playgrounds, Inc., at an estimated total cost of $50,650.00, plus an amount not to exceed $2,000.00 for insurance, to be paid directly to the insurance company; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed proposal and bid documents, including bonds, insurance certificates and all other specified requirements; and if additional work is required that could not be foreseen, such additional work is authorized in an amount not to exceed 10% of the total project cost.

ITEMS TAKEN OUT OF ORDER
E-12
Standard Purchasing Resolution 1: Award To Low Bidder – Mosquito Control Services

Resolution #2003-06-290

Moved by Stine

Seconded by Lambert 

RESOLVED, That a contract to furnish one (1) year requirements of mosquito control services on various City sites is hereby AWARDED to the low bidder, Advanced Pest Management, at unit prices contained in the tabulation opened May 22,2003, a copy of which shall be ATTACHED to the original Minutes of this meeting at an estimated total cost of $13,436.00 for Proposal B.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed quote and contract documents, including insurance certificates and all other specified requirements.

Yes:
Stine, Pryor, Broomfield, Eisenbacher, Howrylak, Lambert       

No:
None

Absent:
Beltramini

E-13
Medi-Go Service Agreement

Mayor Pro Tem Lambert disclosed he is a member of the Medi-Go Plus Board

Resolution #2003-06-291

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the request for funding in the amount of $170,000.00 for Troy Medi-Go Plus for Fiscal Year 2003/2004, and the Funding Agreement between the City of Troy and Troy Medi-Go Plus covering July 1, 2003 through June 30, 2004 are hereby APPROVED, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents and copies shall be ATTACHED to the original Minutes of this meeting.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert, Stine        

No:
None

Absent:
Beltramini

E-18
Troy v. Ronald R. Theuer (Section 24 Park)

Resolution #2003-06-292

Moved by Pryor 

Seconded by Lambert 

RESOLVED, That the Troy City Council APPROVE the payment of the amounts set forth in the Judgment of Jury Verdict Determining Just Compensation entered in the case of City of Troy v. Ronald R. Theuer (Case No. 01-037097-CC) by the Oakland County Circuit Court on May 20, 

2003.

BE IT FURTHER RESOLVED, That  the Judgment of Jury Verdict Determining Just Compensation entered in the case of City of Troy v. Ronald R. Theuer (Case No. 01-037097-CC) by the Oakland County Circuit Court on May 20, 2003 be AMENDED  by STRIKING Paragraph 10.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Pryor         

No:
None

Absent:
Beltramini

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (1) Mayoral Appointments: (a) Economic Development Corporation; (b) Downtown Development Authority; and (c) Planning Commission (2) City Council Appointments: (a) Advisory Committee for Persons with Disabilities and (b) Historic District

	(a)
Mayoral Appointments


Resolution #2003-06-293

Moved by Pryor 

Seconded by Stine 

RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Boards and Committees as indicated:

	Downtown Development Authority

	Mayor, Council Approval (13) – 4 years

	Fred Wong
	Term expires 7-01-04 

	

	Planning Commission

	Mayor, Approved by Council (9) – 3 years

	

	Thomas Strat
	Unexpired Term expires 12/31/05


Yes:
Eisenbacher, Howrylak, Lambert, Stine, Pryor, Broomfield          

No:
None

Absent:
Beltramini

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for June 16, 2003:

	(a)
Mayoral Appointments


	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	

	Term expires 04-30-2009

	
	

	
	


	(b)
City Council Appointments


	Advisory Committee for Persons w/Disabilities 

	Approved by Council  (9)- 3 years

	

	
	Term expires 07-01-2003 (Student)

	

	

	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Kevin Danielson (Resigned)
	Unexpired Term expires 05-15-2003


F-2
Closed Session - No Closed Session Scheduled

F-2b
Excuse Council Member Beltramini’s Absence from Closed Session to be Held on Monday, June 2, 2003 - No Closed Session Scheduled

F-3
Proposed 2003-2004 City of Troy Downtown Development Authority Budget

Resolution #2003-06-294

Moved by Stine 

Seconded by Lambert 

WHEREAS, The Troy Downtown Development Authority has adopted, and recommends City Council approval of its 2003-2004 Budget.

NOW, THEREFORE, BE IT RESOLVED, That the Troy Downtown Development Authority’s Annual Budget for fiscal year July 1, 2003 through June 30, 2004 is hereby APPROVED.

Yes:
Lambert, Stine, Pryor, Broomfield 

No:
Howrylak, Eisenbacher 

Absent:
Beltramini

MOTION CARRIED

Resolution to Amend Rules of Procedure for the City Council – Section 22

Resolution #2003-06-295

Moved by Pryor
 

Seconded by Broomfield 

RESOLVED, That the Rules of Procedure for the City Council be AMENDED by STRIKING Section 22 - Continued Agenda Items Not Considered Before 11:30 PM.

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak 

No:
None 

Absent:
Beltramini

F-6
Temporary Sales/Office Trailer – Northwyck Condominiums

Resolution #2003-06-296

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That the request from Douglas T. Smith of Robertson Brothers to place and occupy a sales trailer during construction of Northwyck Condominiums is hereby APPROVED until June 2, 2004 in accordance with Chapter 47, House Trailers and Trailer Courts, Section 6.41 (3), of the Code of the City of Troy.

Yes:
Stine, Pryor, Broomfield, Eisenbacher, Howrylak, Lambert  

No:
None 

Absent:
Beltramini

F-7
Vacation of Part of Crestfield Street – Section 15 – Crestfield Subdivision and Acceptance of Warranty Deed for Wattles Road Right-of-Way Sidwell #88-20-15-355-066

Resolution #2003-06-297

Moved by Stine 

Seconded by Eisenbacher 

WHEREAS, The owners of the property at the northeast corner of Wattles and Livernois have voluntarily dedicated the required 7 feet of right-of-way for Wattles Road as required by City Council Resolution #96-368 for the Final Vacation of Crestfield Street in Crestfield Subdivision;

THEREFORE, BE IT RESOLVED, That the portion of Crestfield Street, described as beginning at a point 60 feet east of the west line of Section 15 and up to and including the west ½ of the previously vacated alleys adjacent to Lots 5 and 124 BE VACATED with an easement for public utilities being retained over the entire area being vacated; and

THEREFORE, BE IT FURTHER RESOLVED, That City Council ACCEPTS the Warranty Deed for the voluntary dedication of Wattles Road right-of-way from Wattles Investment Company Limited for property being part of Sidwell #88-20-15-355-066; and

BE IT FINALLY RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said final vacation resolution and Warranty Deed with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert, Stine  

No:
None 

Absent:
Beltramini

F-8
Sole Source – M26 Advanced Taser Less than Lethal Electrical Impulse Devices

Resolution #2003-06-298

Moved by Lambert 

Seconded by Eisenbacher 

WHEREAS, Michigan Taser Distributing is the sole source provider in Michigan of the M-26 Advanced Taser and Accessories, and

WHEREAS, This electrical impulse tool has now become legal for Michigan law enforcement to use to reduce injury and potential liability for the City;

NOW, THEREFORE, BE IT RESOLVED, That a contract is hereby AWARDED to Michigan Taser Distributing, the sole source provider, for the M-26 Advanced Tasers and accessories, at an estimated total cost of $20,322.00, which includes freight.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Pryor   

No:
None 

Absent:
Beltramini

F-9
Final Vacation of a Portion of Hartland Street (Platted Meadowcrest St.) - East of Daley Street, North of Big Beaver Road - Section 23

Resolution #2003-06-299

Moved by Stine 

Seconded by Broomfield

WHEREAS, A request has been received for the vacation of a portion of Hartland Street (platted Meadowcrest St.) that is 50-feet wide by approximately 1,469 feet, within Supervisor’s Plat of Beaver Run Subdivision No. 1, Section 23, and

WHEREAS, The properties which shall benefit from this requested vacation include the proposed West Oaks Subdivision No. 1 and 2; and

WHEREAS, The Planning Commission and City Management have recommended that this street vacation BE GRANTED SUBJECT to the following actions:

1. Determination by the City Engineer of the nature and extent of easements to be retained over the subject street right-of-way, based in part on input or responses from applicable utility companies, for West Oaks Subdivision No. 1 and 2.

2. Dedication of the relocated Hartland Street within the proposed West Oaks Subdivision No. 1 and 2.

NOW, THEREFORE, BE IT RESOLVED, That final action can now be taken as the two conditions have been met:

1. Utility easements are now platted in the Final Plat approved by City Council on February 2, 2003.

2. Relocated Hartland Street is dedicated in the Final Plat approved by City Council on February 2, 2003.

BE IT FINALLY RESOLVED, That the portion of Hartland Street (platted Meadowcrest St.) that is 50 feet wide by approximately 1,469 feet, located east of Daley Street and north of Big Beaver Road, within Supervisor’s Plat of Beaver Run Subdivision No. 1, Section 23 is VACATED.

Yes:
Eisenbacher, Howrylak, Lambert, Stine, Pryor, Broomfield  

No:
None 

Absent:
Beltramini

F-10
Upgrade – Mug Shot Computer Hardware and Conversion Services

Resolution #2003-06-300

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, DATAWORKS Plus, Inc. is the single source provider of the project to upgrade and provide new printers and all conversion services for the mug shot and employee database system.

NOW, THEREFORE, BE IT RESOLVED, That a contract to purchase and upgrade the mug shot and employee database system is hereby AWARDED to DATAWORKS Plus, Inc., in accordance with Appendix A at an estimated total cost of $12,950.00, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Howrylak, Lambert, Stine, Pryor, Broomfield, Eisenbacher  

No:
None 

Absent:
Beltramini

F-11
Durant Development Corporation v. Neumann, et. al

Resolution #2003-06-301

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Assistant City Attorney is hereby AUTHORIZED to sign the Consent Judgment in the matter of Durant Development Corporation v. City of Troy, et. al (Case No. 03-048644-CH). 

Yes:
Lambert, Stine, Pryor, Broomfield, Eisenbacher, Howrylak   

No:
None 

Absent:
Beltramini

F-12
Acknowledgement and Lease – Sylvan Glen Tower

Vote on Postponement

Resolution #2003-06-302

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That Acknowledgement and Lease – Sylvan Glen Tower be POSTPONED until the Regular City Council Meeting scheduled for Monday, June 16, 2003.

Yes:
Stine, Pryor, Broomfield, Eisenbacher, Howrylak, Lambert  

No:
None 

Absent:
Beltramini

COUNCIL COMMENTS/REFERRALS

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Parks & Recreation Advisory Board/Final – March 13, 2003

(b) Advisory Committee for Persons with Disabilities/Final – April 2, 2003

(c) Ethnic Issues Advisory Board/Final – April 8, 2003

(d) Planning Commission/Final – April 8, 2003

(e) Liquor Advisory Committee/Final - April 14, 2003

(f) Planning Commission/Final – April 22, 2003

(g) Parks & Recreation Advisory Board/Final – April 24, 2003

(h) Planning Commission/Draft – May 6, 2003

(i) Advisory Committee for Persons with Disabilities/Draft – May 7, 2003

(j) Building Code Board of Appeals/Draft – May 7, 2003

(k) Liquor Advisory Committee/Draft – May 12, 2003

Noted and Filed

G-2
Department Reports:

(a) April 30, 2003 Monthly Financial Report

(b) 2003 Year-to-Date (1st Quarter) Crime and Police Calls for Service Report

Noted and Filed

G-3
Announcement of Public Hearings:

(a) Rezoning Application Z-688 – East Side of Coolidge, South of Maple, Section 32 – M-1 to O-1 – Scheduled for June 16, 2003
(b) Preliminary Planned Unit Development Review – PUD-002, Rochester Commons – North Side of Big Beaver Road, East of Rochester Road and West of Daley Street, Section 23 – Scheduled for June 16, 2003
(c) Street Vacation Application (SV-182) – A Section of Alley Located South of Chopin and North of Maple – Section 27 – Scheduled for June 16, 2003 
Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

G-5 
Letters of Appreciation:

(a) Letter From Daryl Jamison to John Szerlag Complimenting Police Records and Nancy Paulus on the Excellent Customer Service He Received When He Applied for a Green Safety Registration Card for Firearms

(b) Letter From Chief Kevin M. Sagan, Madison Heights Police to Chief Craft Thanking the Troy Police Department for Their Assistance During the Search of Jenna Hart

(c) Letter From Terry Self, Brinks, to Chief Craft Recognizing Officers Breidenich and Barrows for Their Assistance in a Recent Disturbance 

(d) Letter From Donna M. St. John to Chief Craft Recognizing Officer Sewell for his Assistance in a Recent Accident

(e) Letter of Thanks and Appreciation From Kathleen Martin to the Troy Police Department

(f) Letter from Laith, Jonna, Jonna Management Group to Ronald Figlan Thanking Him for His Assistance on the Long Lake and John R Project

(g) Letter from Mr. William J. Bratton to Chief Craft Thanking him for The City of Troy Police Department’s Professional Treatment

(h) Letter from George O’Brien, Advanced Placement Coordinator - Troy High School, to Beverly Sackner Thanking the Community Center Staff and Milton Richards for their Assistance in Successfully Implementing their Advanced Placement Program

Noted and Filed

G-6 
Calendar

Noted and Filed

G-8 
Memorandum (Green) – Re: The Sanctuary Golf Club Tour

Noted and Filed

G-9 
Memorandum (Green) – Re: Council Rule Confirmation

Noted and Filed

G-10 
Memorandum – SmartZone LDFA

Noted and Filed

G-12 
Memorandum – Videography Services at Community Center

Noted and Filed

G-13 
Memorandum – Naming of Public Lands

Noted and Filed

G-14 
Memorandum (Green) – City Calendar Program Review

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 12:55 A.M.

__________________________________________

Matt Pryor, Mayor







______________________________________







Tonni L. Bartholomew, MMC







City Clerk
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