CITY COUNCIL MINUTES        
July 21, 2003


A Regular Meeting of the Troy City Council was held Monday, July 21, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:38 P.M.

The Invocation was given by   Pastor Steve Colyer of Woodside Bible Church and the Pledge of Allegiance to the Flag was given.

A-1 
Presentations:  (a) Michael Chase, winner of the Parks & Recreation Month Essay Contest, read his winning essay before City Council, City Staff and the audience; (b) Mayor Pryor presented Troy High School’s 2003 Girls Soccer Team with Certificates of Recognition in honor of their achievement of the Michigan High School Athletic Association Division One Girls Soccer State Championship on behalf of the City of Troy; (c) Sue Cicerone, President Elect of the Troy Rotary Club, provided a presentation to City Council, City Staff and the audience regarding the Rotary Club’s proposal  to develop a park to service physically challenged children.

ROLL CALL

PRESENT:
Mayor Matt Pryor

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine 

Resolution #2003-07-365

Moved by Beltramini 


Seconded by Howrylak 

RESOLVED, That City Council directs the Parks and Recreation Board to provide City Council with a report with alternate sites for the development of a park to service physically challenged children and review the criteria of the park naming policy by the Regular City Council Meeting scheduled for Monday, August 18, 2003.

Yes:
All-7 

PUBLIC HEARINGS

C-1
Parking Variance – Scott Monchnik & Associates, 5363–5409 Crooks Road

Resolution #2003-07-366

Moved by Eisenbacher 


Seconded by Stine 

WHEREAS, Articles XLIII And XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:

1.
The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2.
The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3.
The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4.
The variance relates only to property described in the application for variance; 

and 

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A.
That absent a variance, no reasonable use can be made of the property; or

B.
That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C.
That absent a variance, public health, safety and welfare would be negatively affected; or

D.
That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome.  In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and 

WHEREAS, The City Council finds the above-stated general conditions to be present 

and finds the practical difficulty stated above to be operative in the appeal;

NOW, THEREFORE, BE IT RESOLVED, That the request from Scott Monchnik & 

Associates for waiver of 36 parking spaces at the development at 5363–5409 Crooks

Road be APPROVED.

Yes:
All-7

C-2
Commercial Vehicle Appeal – Ronald Arkils - 5029 Berwyck
Resolution #2003-07-367

Moved by Eisenbacher 


Seconded by Pryor  

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following conditions, justifying the granting of a variance: contingent upon the petitioner either constructing a storage structure in compliance with the current zoning requirements or removal of the vehicle from the site within the 90 day period. 

NOW, THEREFORE, BE IT RESOLVED, That the request from Ronald Arkils, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a box truck in a residential district is hereby APPROVED for 90 days.

Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Pryor, Beltramini 



No:
Stine 

MOTION CARRIED

RECESS: 9:35 PM – 9:52 PM

C-3
a) Amendment of Consent Judgment; b) Site Plan Approval (SDP #891) – TCF Bank Building and Office Building, South Side of Big Beaver Road, East of John R and West of Dequindre, Section 25 – R-1E and B-3 

a) Amendment of Consent Judgment – Hubel, LLC v. City of Troy

Resolution #2003-07-368

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the Amended Consent Judgment between the City of Troy and Hubel, LLC is hereby APPROVED, and the City Attorney is AUTHORIZED to execute the document, and a copy is to be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

b) Preliminary Site Plan Approval ((SP 891) – TCF Bank Troy – TCF Bank Building and Office Building, South Side of Big Beaver Road, East of John R and West of Dequindre, Section 25 – R-1E and B-3

Resolution #2003-07-369

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the Preliminary Site Plan Approval fro the proposed TCF Bank and Office Building located on the south side of Big Beaver, east of John R and west of Dequindre, Section 25 within the R-1E and B-3 Zoning Districts but governed by the O-1 Zoning District as per a Consent Agreement, be GRANTED as submitted.

Yes:
All-7 

POSTPONED ITEMS

D-1
Zoning Ordinance Text Amendment (ZOTA-126) – Article 39.70.09 – Dumpsters and Grease Containers

Resolution #2003-07-370

Moved by Beltramini 


Seconded by Broomfield 

RESOLVED, That the proposed Zoning Ordinance Text Amendment for Article XXXIX, Section 39.70.09 be AMENDED, as recommended by the Planning Commission and City Management. 

Yes:
Lambert, Stine, Pryor, Beltramini, Broomfield, Eisenbacher 

No:
Howrylak 

MOTION CARRIED

D-2
Preliminary Planned Unit Development Review – PUD-002, Rochester Commons – North Side of Big Beaver Road, East of Rochester Road and West of Daley Street, Section 23

Resolution #2003-07-

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the Preliminary Plan for a Planned Unit Development, pursuant to Section 35.60.01, as requested by Tadian Developments, for the Rochester Commons Planned Unit Development (fka Back Bay Village PUD), located on the north side of Big Beaver Road and east of Rochester Road, located in Section 23, within the R-1E zoning district, being 4.86 acres in size, is hereby APPROVED as recommended by City Management, City Planning Consultant and Planning Commission.

BE IT FURTHER RESOLVED, The proposed PUD meets the location requirements set forth in Section 35.30.00, A and B (2 and 3).  The unique layout and location of the site is better served by the flexibility of the PUD ordinance.  In addition, the site does have economic obsolescence considerations, based on the vacant school, the current single-family residential zoning and the site’s frontage on the highly traveled Big Beaver Road, as demonstrated by the deteriorated condition of some of the existing single family residential homes.  The multiple-family residential development would be similar to office use in being a transitional use and a compatible use with Big Beaver Road, the adjacent fire station and adjacent single-family residential uses.

BE IT FURTHER RESOLVED, Pursuant to Section 35.30.00.C, the applicant demonstrated that a sufficient number of objectives are met which would not be accomplished without the use of the PUD.

1.
The applicant has demonstrated that the “development quality objectives” in Section 35.30.00.B.2 are met.  As the applicant notes in response to the PUD conditions, the site layout is based on a creative design that enhances the use of an obsolete site.  It includes a large central open area, provision of a pedestrian network connecting the site to the safety path along Big Beaver Road and the adjacent park and an excellent landscape design.  It also includes improvement of the City Fire Department property.

2.
The proposed development includes multiple-family residences and associated common recreation areas only, with no other mixed use.  However, a mix of uses is not a prerequisite to permit a PUD.  The definition in Section 35.20.00 refers to a PUD as a development consisting of a “combination of uses wherein the specific development configuration and use allocation is based upon a comprehensive physical plan.”  The definition refers to a combination of uses, such consideration is mitigated or tempered by “the specific development configuration and use allocation” as demonstrated by a physical plan.  Therefore, the Ordinance contemplates a more narrow allocation of use based upon the constraints of site, as demonstrated by a physical plan.  

3.
That the eligibility criteria for consideration of a PUD are set forth in Section 35.30.00.C.  Providing a mixture of uses is one (1) of seven (7) objectives that may be considered.  However, the Ordinance does not require that all seven (7) objectives are met.  It states that the “applicant must show that a sufficient number of … objectives … are met.”

BE IT FURTHER RESOLVED, The use will include screening to buffer the site from adjacent properties above and beyond Zoning Ordinance requirements.  The applicant also proposes use of the retention pond adjacent to the fire station, and will have a decorative wet pond appearance.  The aesthetic enhancement of the Fire Station with landscaping and reshaping of the detention pond will be a significant benefit.
BE IT FURTHER RESOLVED, That the proposed Preliminary Plan demonstrates that the General Development Standards, set forth in Section 35.40.00, and the Standards for Approval, set forth in Section 35.70.00, have been met.

BE IT FURTHER RESOLVED, The PUD is consistent with the Future Land Use Plan.  The Future Land Use Plan designation calls for low-rise office, which is used as a transition between more intense commercial uses and less intense single-family residential uses.  The office designation also serves as a transition between major thoroughfares (Big Beaver) and single-family residential areas.

BE IT FURTHER RESOLVED, It is evident that the former school site is transitional in nature.  Commercial uses along Rochester Road and traffic along both Rochester and Big Beaver form an intense corridor.  The proposed Rochester Commons project would achieve the same transitional benefits as office development and, in fact, would be more compatible with the neighboring single-family residential.

BE IT FURTHER RESOLVED, That Tadian Homes shall certify to the City, that all toxic or hazardous materials are appropriately remediated and disposed of pursuant to all federal, state and local regulations before demolition of the existing structures.

BE IT FURTHER RESOLVED, That Tadian Homes shall grant easements of access for two homes, 1069 Urbancrest and 3107 Parkton.  City Management and City Attorney shall review such easement agreements, as part of the Final Approval PUD process, to ensure continued residential access for the two homes.

BE IT FINALLY RESOLVED, That the Preliminary Planned Unit Development consist of the a project manual, dated May 2003, which contains narratives, reduced plans, and full size plans, including the following:



Prepared by Grissim, Metz, Andriese Associates 



1
Conceptual Landscape Plan



2
Conceptual Building Enlargement Landscape Plans



3
Conceptual Lighting/Street Signage Plan

Site Details

Site Amenities

Photometric Plan


Prepared by Professional Engineering Associates 


PSP-3
Site Plan


PSP-3
Grading Plan (Preliminary)


C-2
Topographic Survey


T-1
Tree Survey


Prepared by Dominick Tringali Architect


1.
Front Elevation


2.
Rear Elevation


3.
Side Elevation


4.
Lower Level Plan


5.
First Floor Plan


6.
Second Floor Plan


7.
Loft Level Plan


8.
Section


9.
Doors/Fixtures

Vote on Amendment

Resolution #2003-07-371

Moved by Howrylak  

Seconded by Lambert  

RESOLVED, That the Resolution be AMENDED by INSERTING, “RESOLVED, That the approval is CONTINGENT upon the City of Troy receiving signed documentation allowing the developer to use the City’s land for a retention pond and an additional document from the developer or its successors agreeing to maintain the land for the duration of the project.”

Yes:
Lambert, Howrylak 

No:
Stine, Pryor, Beltramini, Broomfield, Eisenbacher 

MOTION FAILED

Vote on Main Resolution

Resolution #2003-07-372

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the Preliminary Plan for a Planned Unit Development, pursuant to Section 35.60.01, as requested by Tadian Developments, for the Rochester Commons Planned Unit Development (fka Back Bay Village PUD), located on the north side of Big Beaver Road and east of Rochester Road, located in Section 23, within the R-1E zoning district, being 4.86 acres in size, is hereby APPROVED as recommended by City Management, City Planning Consultant and Planning Commission.

BE IT FURTHER RESOLVED, The proposed PUD meets the location requirements set forth in Section 35.30.00, A and B (2 and 3).  The unique layout and location of the site is better served by the flexibility of the PUD ordinance.  In addition, the site does have economic obsolescence considerations, based on the vacant school, the current single-family residential zoning and the site’s frontage on the highly traveled Big Beaver Road, as demonstrated by the deteriorated condition of some of the existing single family residential homes.  The multiple-family residential development would be similar to office use in being a transitional use and a compatible use with Big Beaver Road, the adjacent fire station and adjacent single-family residential uses.

BE IT FURTHER RESOLVED, Pursuant to Section 35.30.00.C, the applicant demonstrated that a sufficient number of objectives are met which would not be accomplished without the use of the PUD.

1.
The applicant has demonstrated that the “development quality objectives” in Section 35.30.00.B.2 are met.  As the applicant notes in response to the PUD conditions, the site layout is based on a creative design that enhances the use of an obsolete site.  It includes a large central open area, provision of a pedestrian network connecting the site to the safety path along Big Beaver Road and the adjacent park and an excellent landscape design.  It also includes improvement of the City Fire Department property.

2.
The proposed development includes multiple-family residences and associated common recreation areas only, with no other mixed use.  However, a mix of uses is not a prerequisite to permit a PUD.  The definition in Section 35.20.00 refers to a PUD as a development consisting of a “combination of uses wherein the specific development configuration and use allocation is based upon a comprehensive physical plan.”  The definition refers to a combination of uses, such consideration is mitigated or tempered by “the specific development configuration and use allocation” as demonstrated by a physical plan.  Therefore, the Ordinance contemplates a more narrow allocation of use based upon the constraints of site, as demonstrated by a physical plan.  

3.
That the eligibility criteria for consideration of a PUD are set forth in Section 35.30.00.C.  Providing a mixture of uses is one (1) of seven (7) objectives that may be considered.  However, the Ordinance does not require that all seven (7) objectives are met.  It states that the “applicant must show that a sufficient number of … objectives … are met.”

BE IT FURTHER RESOLVED, The use will include screening to buffer the site from adjacent properties above and beyond Zoning Ordinance requirements.  The applicant also proposes use of the retention pond adjacent to the fire station, and will have a decorative wet pond appearance.  The aesthetic enhancement of the Fire Station with landscaping and reshaping of the detention pond will be a significant benefit.
BE IT FURTHER RESOLVED, That the proposed Preliminary Plan demonstrates that the General Development Standards, set forth in Section 35.40.00, and the Standards for Approval, set forth in Section 35.70.00, have been met.

BE IT FURTHER RESOLVED, The PUD is consistent with the Future Land Use Plan.  The Future Land Use Plan designation calls for low-rise office, which is used as a transition between more intense commercial uses and less intense single-family residential uses.  The office designation also serves as a transition between major thoroughfares (Big Beaver) and single-family residential areas.

BE IT FURTHER RESOLVED, It is evident that the former school site is transitional in nature.  Commercial uses along Rochester Road and traffic along both Rochester and Big Beaver form an intense corridor.  The proposed Rochester Commons project would achieve the same transitional benefits as office development and, in fact, would be more compatible with the neighboring single-family residential.

BE IT FURTHER RESOLVED, That Tadian Homes shall certify to the City, that all toxic or hazardous materials are appropriately remediated and disposed of pursuant to all federal, state and local regulations before demolition of the existing structures.

BE IT FURTHER RESOLVED, That Tadian Homes shall grant easements of access for two homes, 1069 Urbancrest and 3107 Parkton.  City Management and City Attorney shall review such easement agreements, as part of the Final Approval PUD process, to ensure continued residential access for the two homes.

BE IT FINALLY RESOLVED, That the Preliminary Planned Unit Development consist of the a project manual, dated May 2003, which contains narratives, reduced plans, and full size plans, including the following:



Prepared by Grissim, Metz, Andriese Associates 



1
Conceptual Landscape Plan



2
Conceptual Building Enlargement Landscape Plans



3
Conceptual Lighting/Street Signage Plan

Site Details

Site Amenities

Photometric Plan


Prepared by Professional Engineering Associates 


PSP-3
Site Plan


PSP-3
Grading Plan (Preliminary)


C-2
Topographic Survey


T-1
Tree Survey


Prepared by Dominick Tringali Architect


1.
Front Elevation


2.
Rear Elevation


3.
Side Elevation


4.
Lower Level Plan


5.
First Floor Plan


6.
Second Floor Plan


7.
Loft Level Plan


8.
Section

9. Doors/Fixtures

Yes:
Stine, Pryor, Beltramini, Broomfield, Eisenbacher, Lambert 

No:
Howrylak 

MOTION CARRIED

D-3
Commercial Vehicle Appeal – Kenneth Follis, 4101 Cherrywood 
Resolution #2003-07-

Moved by Stine 


Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Kenneth Follis – 4101 Cherrywood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford one-ton stake truck in a residential district is hereby DENIED.

Vote on Amendment

Resolution #2003-07-373

Moved by Pryor  


Seconded by Eisenbacher  

RESOLVED, That Resolution be AMENDED by STRIKING:

“WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Kenneth Follis – 4101 Cherrywood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford one-ton stake truck in a residential district is hereby DENIED.” 

and INSERTING: 

“WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer)

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

None cited.


NOW, THEREFORE, BE IT RESOLVED, That the request from Kenneth Follis – 4101 Cherrywood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford one-ton stake truck in a residential district is hereby APPROVED for two years.”

Yes:
Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert 

No:
Stine 

MOTION CARRIED

Vote on Amended Resolution

Resolution #2003-07-374

Moved by Stine 


Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer)

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

None cited.


NOW, THEREFORE, BE IT RESOLVED, That the request from Kenneth Follis – 4101 Cherrywood, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford one-ton stake truck in a residential district is hereby APPROVED for two years.

Yes:
Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert, Pryor 

No:
Stine

MOTION CARRIED

PUBLIC COMMENT:

A.
Items on the Current Agenda

Suspend City Council Rules # 5 and Change Order of Business
Resolution #2003-07-375

Moved by Lambert   


Seconded by Beltramini

RESOLVED, That City Council suspend Rules of Procedure #5 and move Item G-19 Memorandum (Green), Re: Alternate Cricket Field Sites forward on the current agenda.

Yes:
All-7 

G-19 
Memorandum (Green), Re: Alternate Cricket Field Sites

E-8
Rescind Bid Award/Re-Award Contract – Landscape Maintenance for Municipal Grounds

Council Member Broomfield disclosed she personally knows the petitioner.

Council Member Howrylak disclosed he sold a portion of his business to the petitioner.

Resolution #2003-07-376

Moved by Lambert 


Seconded by Beltramini 

WHEREAS, On April 14, 2003, a three-year contract with an option to renew for an additional year to provide mowing and landscape services on municipal grounds was awarded to the low total bidder, Payne Landscaping, Inc. (Resolution #2003-04-179-E-22) and

WHEREAS, Since the start of the contract, it has become evident that the level of service outlined in the bid specifications could not be maintained; and

WHEREAS, The awarded bidder, Payne Landscaping, Inc. has notified the City that they wish to be released from the contract.

NOW, THEREFORE, BE IT RESOLVED, That the contract for Landscape Maintenance Services for Municipal Grounds be RESCINDED with prejudice from Payne Landscaping, Inc., and RE-AWARDED to the next low bidder, Parks Landscaping for an estimated total annual cost of $142, 270.00, at unit prices contained in the attached bid tabulation opened March 28, 2003, a copy of which shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed proposal and bid documents, including insurance certificates and all other specified requirements.

Yes:
All-7 

G-10 
Memorandum, Re: Awards for City Calendar/Financial Report/Cable Productions

Vote on Resolution to Reconsider Resolution #2003-06-319

Resolution #2003-07-377


Moved by Lambert

Seconded by Beltramini  

RESOLVED, That 

“Resolution #2003-06-319


Moved by Beltramini 

Seconded by Stine 

RESOLVED, That AUTHORIZATION IS GRANTED to take Requests for Proposals for the 2004 City Calendar with the understanding that the Calendar will be awarded and implemented after competitive bids have been received; funds have been budgeted in the 2003-04 Budget.” be RECONSIDERED.

Yes:
Lambert, Stine, Pryor, Beltramini 

No: 
Howrylak, Broomfield, Eisenbacher 

MOTION CARRIED

Vote on Amendment

Resolution #2003-07-377

Moved by Pryor 

Seconded by Lambert
RESOLVED, That Resolution #2003-06-319 be AMENDED by STRIKING “That AUTHORIZATION IS GRANTED to take Requests for Proposals for the 2004 City Calendar with the understanding that the Calendar will be awarded and implemented after competitive bids have been received; funds have been budgeted in the 2003-04 Budget.” and INSERTING, “That City Council DIRECTS Staff to move forward preparing the bid proposal documentation for Council action at the Regular City Council Meeting of Monday, August 4, 2003” after RESOLVED” with the PLACEMENT of “RESOLVED, That AUTHORIZATION IS GRANTED to take Requests for Proposals for the 2004 City Calendar with the understanding that the Calendar will be awarded and implemented after competitive bids have been received; funds have been budgeted in the 2003-04 Budget.” on the Regular City Council Meeting agenda of Monday, August 4, 2003 for Council consideration.”

Yes:
Lambert, Stine, Pryor, Beltramini, Eisenbacher 

No:
Broomfield, Howrylak 

MOTION CARRIED

Vote on Amended Resolution

Resolution #2003-07-378

Moved by Beltramini 

Seconded by Stine
RESOLVED, That City Council DIRECTS Staff to move forward preparing the bid proposal documentation for Council action at the Regular City Council Meeting of Monday, August 4, 2003 with the PLACEMENT of “RESOLVED, That AUTHORIZATION IS GRANTED to take Requests for Proposals for the 2004 City Calendar with the understanding that the Calendar will be awarded and implemented after competitive bids have been received; funds have been budgeted in the 2003-04 Budget.” on the Regular City Council Meeting agenda of Monday, August 4, 2003 for Council consideration.

Yes:
Stine, Pryor, Beltramini, Lambert 

No:
Broomfield, Eisenbacher, Howrylak 

MOTION CARRIED
Mayor Pryor temporarily relinquished the chair to Mayor Pro Tem Lambert at 12:33 A.M.

G-11 
Memorandum (Green), Re: Public Comment and Rules of Procedure

a) Open Meetings Act Public Comment and Rules of Procedure

b) Proposed Council Rules of Procedure Amendments to Accommodate 3rd Regular Meeting Per Month

Mayor Pryor reassumed the chair at 12:37 A.M.

G-14 
Memorandum (Green), Re: Oak Forest Subdivision, Fetterly Drain, Regional Detention and Linear Park Development Status

B. 
Items Not on the Current Agenda

CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2003-07-379

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-4 (Removed by City Management), E-8 (Moved forward under Public Comment), and E-12 which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of July 7, 2003

Resolution #2003-07-379-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of July 7, 2003, be APPROVED as submitted.

E-3
City of Troy Proclamations: 

Resolution #2003-07-379-E-3

RESOLVED, That the following City of Troy Proclamations be APPROVED:

a) Rod Halsey – Service Commendation

b) Troy High School – 2003 Girls Soccer Team – Certificate of Recognition

c) Michigan Parents Day – Sunday, July 27, 2003

E-4
Standard Purchasing Resolution 5: Approval to Expend Budgeted Funds – Troy Youth Assistance – Removed by City Management
E-5
Dequindre, Wattles to Long Lake – Cost Participation Agreement with RCOC – Project No. 99.103.6

Resolution #2003-07-379-E-5

RESOLVED, That the Cost Participation Agreement between the City of Troy and the Road Commission for Oakland County for the reconstruction of Dequindre Road, Wattles to Long Lake, Project No. 99.103.6, is hereby APPROVED and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the Agreement.   

E-6
Request for Approval to Pay Business Relocation Claim – MacInnes & Co., LLC – O’Rilley Building Tenant – 2780 Rochester Road

Resolution #2003-07-379-E-6

RESOLVED, That as required by Michigan Laws and Federal Guidelines, the City Council of the City of Troy hereby AUTHORIZES payment for relocation benefits on a fixed payment basis in the amount of $20,000.00 to MacInnes & Co., LLC, one of the businesses being displaced from property at 2780 Rochester Road.

E-7
Data Communications – New Golf Course

Resolution #2003-07-379-E-7

RESOLVED, That a three-year contract with SBC/Ameritech to establish a T1 line for data communications to the new City of Troy Golf Course, Sanctuary Lake Golf Course, at an estimated total cost of $18,000.00 is hereby APPROVED at a cost of $490.10 per month plus $350.00 for installation.

E-9
Parks and Recreation Pass-Through Fund With the Community Foundation of Troy

Resolution #2003-07-379-E-9

WHEREAS, Parks and Recreation and the Community Foundation of Troy share the same mission, to enrich the quality of life for our community; and

WHEREAS, This identical mission makes both organizations perfect partners in the establishment of this Fund; and

WHEREAS, Through this Fund, Parks and Recreation will be able to apply for more grants that will further its mission and that of the Community Foundation of Troy; and

WHEREAS, The Community Foundation of Troy will properly manage the Fund and receive a 5% administrative fee on deposited amounts, plus 100% of the investment income; and

RESOLVED, That Parks and Recreation ENTER INTO an agreement with the Community Foundation of Troy for a pass-through account, which will enhance the ability to locate funding for programs that will benefit our community and improve the quality of life for Troy citizens.

E-10
Crooks Road – Square Lake to Auburn Road – First Amendment to Cost Participation Agreement with RCOC – Right-of-Way Phase – Project No. – 94.108.6

Resolution #2003-07-379-E-10

RESOLVED, That the First Amendment to the Cost Participation Agreement for Right-of-Way between the City of Troy and the Road Commission for Oakland County for the Crooks Road, Square Lake to Auburn Project, Project No. 94.108.6 is hereby APPROVED and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the amended agreement.

E-11
Maria Hunciag v. City of Troy

Resolution #2003-07-379-E-11

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Maria Hunciag v City of Troy, and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.

E-13
Standard Purchasing Resolution 1: Award to Low Bidder – Section 7 Concrete Pavement Repair, Contract No .03-3

Resolution #2003-07-379-E-13

RESOLVED, That Contract No. 03-3, Section 7 Concrete Pavement Repair, be AWARDED to Dilisio Contracting, Inc., 43621 Gratiot, Clinton Township, MI 48036 at an estimated total cost of $233,203.75.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon submission of proper contract and bid documents, including bonds, insurance certificates and all specified requirements, and if additional work is required such additional work is authorized in an amount not to exceed 10% of the total project cost.

E-14
Request to Transfer Ownership of a Class C Licensed Business by Bowl One Bar, Inc.

a) License Transfer

Resolution #2003-07-379-E-14a

RESOLVED, That the request from Bowl One Bar, Inc., 1639 E. Fourteen Mile, Troy, MI 48084, Oakland County, to transfer ownership of 2003 Class C licensed business with dance permit, official permits (food and bowling), and 2 bars, from Bowl One Lanes, Inc.; and cancel existing A-Concourse permit. [MLCC REQ ID# 198341]; be considered for APPROVAL
It is the consensus of this legislative body that the application be recommended for issuance.

b) Agreement

Resolution #2003-07-379-E-14b

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the even licensees fail to adhere to Troy Codes and Ordinances.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Bowl One Bar, Inc., which shall become effective upon approval of the request to transfer ownership of 2003 Class C licensed business with dance permit, official permits (food and bowling), and 2 bars, from Bowl One Lanes, Inc.; and cancel existing A-Concourse permit; and the Mayor and City Clerk are authorized to EXECUTE THE DOCUMENT, a copy of which shall be ATTACHED to the original Minutes of this meeting.

ITEM TAKEN OUT OF ORDER
E-12
Roy Rathka, Jr. v. City of Troy

Resolution #2003-07-380

Moved by Pryor 

Seconded by Beltramini 

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Roy Rathka, Jr. v. City of Troy, and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City; and

BE IT FURTHER RESOLVED, That Roy Rathka, Jr. v. City of Troy SHALL be listed as an agenda item for the Closed Session scheduled for Monday, August 4, 2004.

Yes:
 All-7 

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (1) Mayoral Appointments: a) Economic Development Corporation; b) Planning Commission (2) City Council Appointments:  a) Historic District; b) Historical Commission; c) Library Board; d) Liquor Committee; e) Parks and Recreation Board; f) Troy Daze; and g) Troy Youth Council

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for August 4, 2003:

	(a)
Mayoral Appointments


	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	Planning Commission

	Mayor, Council Approval (9) – 3 years

	

	
	Term expires 07-01-2004 (Student)


	(b)
City Council Appointments


	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Kevin Danielson (Resigned)
	Unexpired Term expires 05-15-2003

	

	Historical Commission

	Appointed by Council (7) – 3 years

	

	
	Term expires 07-31-2006

	

	
	Term expires 07-31-2006

	

	
	Term expires 07-1-2004 (Student)

	

	
	Term expires 07-1-2004 (Student)

	

	Library Board

	Appointed by Council (5) – 3 years

	

	
	Term expires 07-01-2004 (Student)

	

	Liquor Committee

	Appointed by Council (7) – 3 years

	

	
	Term expires 07-01-2004 (Student)

	

	Parks and Recreation Board

	Appointed by Council (10) – 3 years

	

	
	Term expires 07-31-2003 (School Rep)

	

	John F Goetz (Resigned two months early)
	Term expires 09-30-2006

	

	
	Term expires 07-01-2004 (Student)

	

	Troy Daze

	Appointed by Council (9) – 3 years

	

	
	Term expires 07-01-2004 (Student)

	

	Youth Council

	Appointed by Council (9) – 3 years

	

	Vickie Hwang
	Term expires 08-31-2004 


F-2
Closed Session – None Requested

F-3
Scheduling of City Council Meetings on Fourth Mondays

Resolution #2003-07-381

Moved by Pryor 

Seconded by Howrylak 

RESOLVED, That in addition to the regular City Council meetings scheduled for the first and third Mondays of each month, City Council SHALL ALSO MEET on the fourth Monday of the month from September through May for Regular City Council meetings; and

BE IT FURTHER RESOLVED, That the PURPOSE of these meetings will be to hear public hearings and other agenda items where a high volume of public participation is anticipated.

Yes:
All-7 

F-4
City of Troy v. Metry

Resolution #2003-07-382

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That the Troy City Council AUTHORIZES the City Attorney’s Office to execute the attached Consent Judgment in the Troy v Metry condemnation case and AUTHORIZES payment of the sums set forth in the consent judgment

Yes:
All-7 

F-5
Interlocal Agreement with Oakland County

Resolution #2003-07-383

Moved by Beltramini

Seconded by Lambert 

RESOLVED, That the Emergency Response Vehicle Interlocal Agreement between Oakland County and the City of Troy is hereby APPROVED and that Fire Chief William S. Nelson or his designee be DESIGNATED as the authorized representative, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

Mayor Pryor temporarily relinquished the chair to Mayor Pro Tem Lambert at 1:11 A.M.

Mayor Pryor reassumed the chair at 1:17 A.M.

F-6
Request for Temporary Sign on Civic Center Property

Resolution #2003-07-384

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the request from Mrs. Jan Zikakis, representing the Angels Society, to place a temporary banner in front of City Hall from August 1 through August 9, 2003, except for those dates when the City of Troy is using the sign posts, is hereby APPROVED.

Yes:
Lambert, Eisenbacher, Howrylak 
 

No:
Stine, Pryor, Beltramini, Broomfield 

MOTION FAILED

COUNCIL COMMENTS/COUNCIL REFERRALS

Resolution #2003-07-385

Moved by Pryor  

Seconded by Broomfield  

RESOLVED, That City Council AUTHORIZES Council Member Stine to attend the Michigan Municipal League EOA Board Meeting scheduled for Friday, July 25th in Marquette, Michigan as outlined Rule #19 in “Rules of Procedure for the City Council”.

Yes:
All-7 

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

a) Liquor Advisory Committee/Final – May 12, 2003

b) Ethnic Issues Advisory Board/Final – May 13, 2003

c) Ethnic Issues Advisory Board/Draft – June 10, 2003

d) Planning Commission/Final – June 10, 2003

e) Employees Retirement System Board of Trustees/Final – June 11, 2003

f) Youth Council/Draft – June 18, 2003

g) Troy Daze/Draft – June 24, 2003

h) Planning Commission/Final – June 24, 2003

i) Building Code Board of Appeals/Draft – July 2, 2003
j) Liquor Advisory Committee/Draft – July 14, 2003

Noted and Filed

G-2
Department Reports:

a) Permits Issued During the Month of June 2003

b) Permits Issued July 2002 Through June 2003

c) Permits Issued January Through June 2003

Noted and Filed

G-3
Announcement of Public Hearings: None proposed.

G-4
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

G-5 
Letters of Appreciation:

a) Letter from Patrick Dennis to Carol Anderson, Troy Parks and Recreation Department Thanking Them for the Fine Conditions of Our Parks

b) Letter from Margaret Anne Clause to Troy Police Department Recognizing PSA Tracey Hess-Lane and the Troy Police Department

c) Letter from Kathy Davisson, Principal of Martell Elementary School to Detective Jim Mork Thanking Him for His April PTO Presentation

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Memorandum, Re: Miscellaneous Equipment Auction Results – On June 14, 2003 in Conjunction with St. Clair County Sheriff Department 

Noted and Filed

G-8 
Memorandum, Re: Liquor Law Compliance Testing

Noted and Filed

G-9 
Memorandum, Re:  Senior Citizen Physical Activity Survey Results

Noted and Filed

G-12 
Memorandum, Re: Camp A.C.E. Donation

Noted and Filed

G-13 
Memorandum, Re: Park Board Action – Park Naming Policy

Noted and Filed

G-15 
Memorandum, Re: Wehbe v City of Troy

Noted and Filed

G-16 
Memorandum, Re: Long Lake Road Intersection Slopes

Noted and Filed

G-17 
Memorandum, Re: Sanctuary Lake Golf Course Tour with Mary Bogush

Noted and Filed

G-18 
Memorandum, Re: Concession Operation Updates

Noted and Filed

PUBLIC COMMENT 

The meeting adjourned at 1:36 A.M.







__________________________________________

Matt Pryor, Mayor







______________________________________







Tonni L. Bartholomew, MMC

City Clerk










- 23 -


