CITY COUNCIL MINUTES
February 28, 2001

CITY COUNCIL MINUTES
February 28, 2001


A Special Meeting of the Troy City Council was held Wednesday, February 28, 2001, at City Hall, 500 W. Big Beaver. Mayor Jeanne M. Stine called the Meeting to order at 7:37 PM.

  INVOCATION AND PLEDGE OF ALLEGIANCE 

The Invocation was given by Mayor Pro Tem Pallotta and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Jeanne M. Stine

Martin F. Howrylak

Thomas S. Kaszubski

Anthony N. Pallotta

Louise E. Schilling


ABSENT:
John R. Stevens

Excuse Council Member Stevens

Resolution #2001-02-126

Moved by Pallotta

Seconded By Kaszubski

RESOLVED, That Council Member Stevens be excused due to a prior commitment.

Yes:
All-5

PUBLIC HEARINGS

1.0
Liquor Violations SDD/SDM: (a) 7-Eleven, 2891 Crooks Road; (b) 7-Eleven, 5020 John R Road; (c) Square Lake Party Shoppe, 42951 Dequindre Road; (d) Whole Foods Market (Merchant of Vino), 2880 W. Maple Road

(a)
7-Eleven, 2891 Crooks Road
Assistant City Attorney Lori Grigg Bluhm advised this violation is not contested. Steven Ormond, attorney for 7-Eleven, admitted that the listed infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy had occurred. Mr. Ormond indicated that 7-Eleven has instituted a policy to assist in preventing future violations. George Blatchley, 7-Eleven franchise owner, was also present and advised his granddaughter committed the offense and although she was not terminated, she paid the fine.
Resolution #2001-02-127

Moved by Pallotta

Seconded by Howrylak

Public Hearings – Liquor Violations SDD/SDM – Continued

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that 

the license be revoked after Public Hearing on February 28, 2001, for the following licensed

establishment:


Name:

7-Eleven


Address:
2891 Crooks Road


License No.:
12897-2000 (SDM)


and, having found violation of the following codes and/or regulations: SALE TO MINOR on (Compliance Test) on OCTOBER 24, 2000; and

WHEREAS, This licensee has had prior violations dated  September 22, 1973 – Sale to Minor; February 14, 1976 – Sale after Hours; September 18, 1978 – Sale to Minor; January 5, 1980 – Sale to Minor; February 1, 1980 – Sale to Minor; March 4, 1980 – Sale to Minor; February 19, 1987 – Sale to Minor (Compliance Test); May 23, 1991 – Sale to Minor (Compliance Test); November 4, 1992 – Sale to Minor  (Compliance Test); June 12, 1993 – Sale to Minor; October 27, 1999 – Sale to Minor (Compliance Test); and
WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 28, 2001;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that license number 12897-2000 (SDM)
 in the name of 7-Eleven, in the City of Troy, Michigan, be RENEWED provided that all employees who sell alcohol shall be certified by the TIPS or TAMS program as soon as possible. Furthermore, the names of each certified employee shall be provided to the Troy Police Department within the next sixty (60) days.

BE IT FURTHER RESOLVED, That a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-5

(b)
7-Eleven, 5020 John R Road
Assistant City Attorney Lori Grigg Bluhm advised this violation is not contested. Steven Ormond, attorney for 7-Eleven, admitted that the listed infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy had occurred. 

Peter Hernandez, Field Representative for 7-Eleven, John Walker, Market Manager for 7-Eleven and Mr. Raman, the current store manager were present. Although the store is currently under the control of 7-Eleven, Mr. Raman is expected to become the franchisee. 

Resolution #2001-02-128

Moved by Pallotta

Seconded by Kaszubski

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 28, 2001, for the following licensed establishment:


Name:

7-Eleven


Address:
5020 John R Road


License No.:
13474-2000 (SDM)

and, having found violation of the following codes and/or regulations: SALE TO MINORS (FOP-DPU) on MARCH 10, 2000; and

WHEREAS, This licensee has had prior violations dated August 14, 1982 – Sale to Minor (Compliance Test); May 27, 1988 – Sale to Minor (Compliance Test); December 10, 1988 (Compliance Test); October 26, 1989 – Sale to Minor (Compliance Test); February 22, 1991 – Sale to Minor; May 23, 1991 – Sale to Minor (Compliance Test); September 29, 1995 – Sale to Minor (Compliance Test); October 28, 1998 – Sale to Minor (Compliance Test); and

WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 28, 2001;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that license number 13474-2000 (SDM)
 in the name of 7-Eleven, in the City of Troy, Michigan, be RENEWED provided that all employees who sell alcohol and Manager shall be certified by the TIPS or TAMS program as soon as possible. Furthermore, the names of each certified employee shall be provided to the Troy Police Department within the next sixty (60) days.

Public Hearings – Liquor Violations SDD/SDM – Continued
BE IT FURTHER RESOLVED, That a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-5

(c)
Square Lake Party Shoppe, 42951 Dequindre Road

Assistant City Attorney Lori Grigg Bluhm advised this violation is not contested. Kelly Allen, attorney for Square Lake Party Shoppe, admitted that the listed infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy had occurred and advised that the employee cited for the offense was terminated.  Laurie Yasso, owner, was also present.

Resolution #2001-02-129

Moved by Pallotta

Seconded by Kaszubski

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 28, 2001, for the following licensed establishment:


Name:

Square Lake Party Shoppe


Address:
42951 Dequindre Road


License No.:
10801-2000 (SDD)




13095-2000 (SDM)

and, having found violation of the following codes and/or regulations: SALE TO MINOR (COMPLIANCE TEST) on JULY 25, 2000; and

WHEREAS, This licensee has had prior violations dated October 23, 1987 – Sale to Minor (Compliance Test); October 26, 1989 – Sale to Minor (Compliance Test); July 23, 1992 – Furnish Alcohol to Minor; October 28, 1998 - Sale to Minor (Compliance Test); July 21, 1999 - Sale to Minor (MLCC Compliance Test); and

WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 28, 2001;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to 

Public Hearings – Liquor Violations SDD/SDM – Continued
the Michigan Liquor Control Commission that license number 10801-2000 (SDD) and 13095-2000 (SDM)
in the name of Square Lake Party Shoppe, in the City of Troy, Michigan, be RENEWED provided that all employees who sell alcohol and Owners shall be certified by the TIPS or TAMS program as soon as possible. Furthermore, the names of each certified employee shall be provided to the Troy Police Department within the next sixty (60) days.

BE IT FURTHER RESOLVED, That a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-5

(d)
Whole Foods Market (Merchant of Vino), 2880 W. Maple Road

Assistant City Attorney Lori Grigg Bluhm advised this violation is not contested. John Carlin, attorney for Whole Foods Market, admitted that the listed infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy had occurred and advised that the employee cited for the offense was terminated. 
Resolution #2001-02-130

Moved by Pallotta

Seconded by Schilling 

WHEREAS, The City Council of the City of Troy has reviewed the following infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy respectively; and

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Hearing on February 28, 2001, for the following licensed establishment:


Name:

Whole Foods Market (Merchant of Vino)


Address:
2880 W. Maple Road


License No.:
10501-2000 (SDM)

and, having found violation of the following codes and/or regulations: SALE TO MINOR (COMPLIANCE TEST) on NOVEMBER 15, 2000; and

WHEREAS, This licensee has had prior violations dated October 28, 1998 - Sale to Minor (Compliance Test); June 22, 1999 - Sale to Minor (Compliance Test); and

Public Hearings – Liquor Violations SDD/SDM – Continued
WHEREAS, After due notice the licensee was given opportunity to review these cited infractions, and opportunity to confront witnesses and/or statements by accusers while in the presence of this City Council, sitting as a hearing body on February 28, 2001;

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that after due notice, appropriate hearing and deliberations, and having made findings, it is recommended to the Michigan Liquor Control Commission that license number 10501-2000 (SDM) in the name of Whole Foods Market (Merchant of Vino), in the City of Troy, Michigan, be RENEWED provided that all cashiers who sell alcohol shall be certified by the TIPS or TAMS program as soon as possible. Furthermore, the names of each certified employee shall be provided to the Troy Police Department within the next sixty (60) days.

BE IT FURTHER RESOLVED, That a certified copy of this resolution be sent to the Michigan Liquor Control Commission.

Yes:
All-5

LIQUOR VIOLATIONS

1.0
Resolution Regarding Recently Acquired/Other SDD/SDM Licensed Establishments: (a) Borman’s (Farmer Jack), 2105 South Blvd.; (b) CVS, 4963 John R Road; (c) Kmart, 100 E. Maple Road; (d) Kroger, 31 E Long Lake Road; (e) Whole Foods Market, 4052 Rochester Road

(a)
Borman’s (Farmer Jack), 2105 South Blvd.

Resolution #2001-02-131

Moved by Pallotta

Seconded by
 Schilling

WHEREAS, The licensee has a Specially Designated Distributor/Specially Designated Merchant (SDD/SDM) Liquor License from the State of Michigan for an establishment located within the City of Troy; and

WHEREAS, The City of Troy is vested with the authority to make recommendations of revocation of a SDD/SDM Liquor License, to the State of Michigan Liquor Control Commission, when an establishment within the City repeatedly violates state, local, or federal laws:  and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR – OCTOBER 24, 2000

Liquor Violations SDD/SDM – Continued
WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Meeting on February 28, 2001, for the following licensed establishment: Borman’s (Farmer Jack), 2105 South Blvd.

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee is in the first year of ownership and/or control, and has not received any other citations.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the SDD/SDM liquor license.

Yes:
All-5

(b)
CVS, 4963 John R Road

Resolution #2001-02-132

Moved by Pallotta

Seconded by
 Schilling

WHEREAS, The licensee has a Specially Designated Distributor/Specially Designated Merchant (SDD/SDM) Liquor License from the State of Michigan for an establishment located within the City of Troy; and

WHEREAS, The City of Troy is vested with the authority to make recommendations of revocation of a SDD/SDM Liquor License, to the State of Michigan Liquor Control Commission, when an establishment within the City repeatedly violates state, local, or federal laws:  and

Liquor Violations SDD/SDM – Continued
WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR – JULY 25, 2000

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Meeting on February 28, 2001, for the following licensed establishment: CVS, 4963 John R Road.

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years. 

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the SDD/SDM liquor license.

Yes:
All-5

(c) 
Kmart, 100 E. Maple Road

Resolution #2001-02-133

Moved by Pallotta

Seconded by
 Schilling

WHEREAS, The licensee has a Specially Designated Distributor/Specially Designated Merchant (SDD/SDM) Liquor License from the State of Michigan for an establishment located within the City of Troy; and

Liquor Violations SDD/SDM – Continued
WHEREAS, The City of Troy is vested with the authority to make recommendations of revocation of a SDD/SDM Liquor License, to the State of Michigan Liquor Control Commission, when an establishment within the City repeatedly violates state, local, or federal laws:  and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR – JULY 25, 2000

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Meeting on February 28, 2001, for the following licensed establishment: Kmart, 100 E. Maple Road

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the SDD/SDM liquor license.

Yes:
All-5

(d)
Kroger, 31 E Long Lake Road
Resolution #2001-02-134

Moved by Pallotta

Seconded by
 Schilling

WHEREAS, The licensee has a Specially Designated Distributor/Specially Designated Merchant (SDD/SDM) Liquor License from the State of Michigan for an establishment located within the City of Troy; and

WHEREAS, The City of Troy is vested with the authority to make recommendations of revocation of a SDD/SDM Liquor License, to the State of Michigan Liquor Control Commission, when an establishment within the City repeatedly violates state, local, or federal laws:  and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR – JULY 25, 2000

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Meeting on February 28, 2001, for the following licensed establishment: Kroger, 31 E. Long Lake Road.

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

Liquor Violations SDD/SDM – Continued

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the SDD/SDM liquor license.

Yes:
All-5

(e)
Whole Foods Market, 4052 Rochester Road
Resolution #2001-02-135

Moved by Pallotta

Seconded by
 Schilling

WHEREAS, The licensee has a Specially Designated Distributor/Specially Designated Merchant (SDD/SDM) Liquor License from the State of Michigan for an establishment located within the City of Troy; and

WHEREAS, The City of Troy is vested with the authority to make recommendations of revocation of a SDD/SDM Liquor License, to the State of Michigan Liquor Control Commission, when an establishment within the City repeatedly violates state, local, or federal laws:  and

WHEREAS, The City Council of the City of Troy has reviewed the following alleged infractions of liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy, namely:


SALE TO MINOR – NOVEMBER 15, 2000

WHEREAS, The City Council has given public notice that it will deliberate and determine whether to adopt a resolution to recommend to the Michigan Liquor Control Commission that the license be revoked after Public Meeting on February 28, 2001, for the following licensed establishment: Whole Foods Market, 4052 Rochester Road.

WHEREAS, In addition to the alleged violation, the City has also reviewed the past history of the licensee, and has determined that the licensee has not had any additional violations within the past four years.

NOW, THEREFORE, BE IT RESOLVED, By the City Council of the City of Troy, that the above referenced licensed liquor establishment shall immediately require all employees who sell alcohol to attend a recognized alcohol awareness program, and forward the names of each certified employee to the Troy Police Department.  Any employees of the licensee who have attended a recognized alcohol awareness program within the past year are exempt from this requirement.  The alcohol awareness program must either be recognized by the Troy Police Department (i.e. TIPS, TAMS), or the program must be reviewed by the Troy Police Department to insure that the program is comparable to the recognized programs.  The Troy Police Department shall be provided with the information within sixty days of today’s date.

BE IT FURTHER RESOLVED, That the City of Troy shall continue to aggressively enforce the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy; and

BE IT FURTHER RESOLVED, That any further violations of the liquor control codes and regulations and/or ordinances of the State of Michigan and/or the City of Troy will result in more severe sanctions against the licensee, including the possibility of recommendations of revocation of the SDD/SDM liquor license.

Yes:
All-5

The meeting adjourned at 8:47 PM.







__________________________________________







Jeanne M. Stine, Mayor







__________________________________________







Barbara A. Holmes, Deputy City Clerk
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