CITY COUNCIL MINUTES - FINAL
December 3, 2001


A Regular Meeting of the Troy City Council was held Monday, December 3, 2001, at City Hall, 500 W. Big Beaver Road. Mayor Pro Tem Kaszubski called the Meeting to order at 7:37 P.M.

  INVOCATION AND PLEDGE OF ALLEGIANCE 
The Invocation was given by Pastor Tim Kade – Faith Lutheran Church

ROLL CALL

PRESENT:
Mayor Matt Pryor – Late - 8:19 P.M.



Robin E. Beltramini

Martin F. Howrylak

Thomas S. Kaszubski

David A. Lambert

Anthony N. Pallotta

Louise E. Schilling

A-1 
Minutes: Regular Meeting of November 19, 2001 and Special Meeting of November 26, 2001

Resolution #2001-12-576

Moved by Pallotta

Seconded by
 Schilling

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of November 19, 2001 and Special Meeting of November 26, 2001 be approved.

Yes:
All-7

A-2 
Presentation: Certificate of Recognition – Troy High School – 2001 Girls Swimming & Diving Team

Mayor Pro Tem Kaszubski presented Certificates of Recognition to the Troy High School Girls Swimming & Diving Team for their season accomplishment.

PUBLIC HEARING

C-1 
Request for Commercial Vehicle Appeal – 1800 E. Long Lake Rd.
Resolution #2001-12-577

Moved by Howrylak


Seconded by Schilling

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:_____________

NOW, THEREFORE, BE IT RESOLVED, That the request from Grant Norris, 1800 E. Long Lake, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford welding truck in a residential district is hereby approved for up to two years.

Yes: All-7

VISITOR COMMENTS

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2001-12-578

Moved by Pallotta

Seconded by Kaszubski

RESOLVED, That all items as presented on the Consent Agenda are hereby approved as presented with the exception of Item E-6, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7

E-2
Standard Purchasing Resolution 5 – Approval of Funding HAVEN Program

Resolution #2001-12-578-E-2

RESOLVED, That the City Council of the City of Troy does hereby authorize continued support by providing $4,500.00 from the Police Department contractual services account for the HAVEN Program.

E-3
Private Agreement for MLS Equity Office Building – 1800 W. Big Beaver – Project 
No. 00.971.3

Resolution #2001-12-578-E-3

RESOLVED, That the contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and MLS Equity, L.L.C., is hereby approved for the installation of water main and paving at 1800 W. Big Beaver, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original Minutes of this meeting. 

E-4
Request for Acceptance of Permanent Easements for Storm Drain/Sewer – Blanche/Livernois Rear Yard Drain – Sidwell #88-20-09-233-016, -017, & -018

Resolution #2001-12-578-E-4

RESOLVED, That the permanent easements from John E. Bock and Florence M. Bock, Margaret A. Bach and Mary E. Fortier, and Wayne Roberts and Brenda Roberts, being parts of properties having Sidwell #88-20-09-233-016, -017, and –018 respectively, are hereby accepted for the construction, operation, maintenance, and repair of public storm drain; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-5
Request for Acceptance of Warranty Deed and Easements - Wattles Park Condominiums – Choice Development Corporation – Project No. 01.912.3 – Sidwell #88-20-21-102-020

Resolution #2001-12-578-E-5

RESOLVED, That the Warranty Deed for additional Wattles Road and Finch right-of-way and the permanent easements for water main and sanitary sewer from Choice Development Corporation, being part of property having Sidwell #88-20-21-102-020, are accepted; and the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting. 


E-7
Smith v. City of Troy, Al’s Jewelry & Loan

Resolution #2001-12-578-E-7

RESOLVED, That the City Attorney is hereby authorized and directed to represent the City of Troy in any and all claims and damages in the matter of Roosevelt Smith v. Troy Police Department and Al’s Jewelry and Loan, and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.

ITEM TAKEN OUT OF ORDER

E-6
Contract With Oakland County Drain Commission

Resolution #2001-12-579

Moved by Pallotta

Seconded by Beltramini

RESOLVED, That the Oakland County Drain Commissioner’s Contract for Storm Water Management Services with the City of Troy is hereby approved, the Mayor and City Clerk are authorized to execute the documents, and a copy shall be attached to the original Minutes of this meeting

Yes:
 All-7

REGULAR BUSINESS

F-1
Appointments to Boards and Committees:  (a) Advisory Committee for Persons with Disabilities; (b) Board of Canvassers; (c) Downtown Development Authority; (d) Election Commission; (e) Historic District Commission; (f) Historical Commission; (g) Library Committee; (h) Liquor Committee; (i) Planning Commission; (j) Traffic Committee; and (k) Troy Daze Committee

Resolution #2001-12-580

Moved by Pallotta

Seconded by Kaszubski

RESOLVED, That the following persons are hereby appointed by the City Council to serve on the Boards and Committees as indicated:

(i) Planning Commission 


Mayor, Council Approval


Wayne C. Wright 


 Term Expires 12-31-2004

Larry Littman 


 Term Expires 12-31-2004

Yes:
All-7

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for December 17, 2001:

(a) Advisory Committee for Persons with Disabilities
Council Appointment

   




 Term Expires 12-01-2003 (Alternate) 

   




 Term Expires 12-01-2004

   




 Term Expires 12-01-2004 

(b) Board of Canvassers 
Council Approval


   




 Unexpired Term Expires 12-31-2003 

   




 Term Expires 12-31-2005 

   




 Term Expires 12-31-2005 

(c) Downtown Development Authority 
Mayor, Council Approval


   




 Term Expires 09-30-2005 

(d) Election Commission 
Council Appointment


   




 Term Expires *01-31-2003

   




 Term Expires *01-31-2003

*Note: Pursuant to Section 7.13 - Election Commission of the Troy City Charter “. . . two members shall be appointed by the council annually in January for a term of one year.”

(e) Historic District Commission
Council Appointment

   




 Term Expires 03-01-2004

(f) Historical Commission
Council Appointment

   




 Student Rep Term Expires 07-01-2002

   




 Term Expires 07-31-2004

(g) Library Committee
Council Appointment 

___________________________Student Rep Term Expires 07-01-2002

(h) Liquor Committee
Council Appointment

   




 Student Rep Term Expires 07-01-2002 

(i) Planning Commission 
Mayor, Council Approval


   




 Term Expires 12-31-2004

(j) Traffic Committee
Council Appointment

​​​​​​​​

___________________________Student Rep Term Expires 07-01-2002

(k) Troy Daze Committee
Council Appointment

   




 Student Rep Term Expires 07-01-2002 

F-2
Closed Session

Resolution #2001-12-581

Moved by Pallotta

Seconded by Kaszubski

RESOLVED, That the City Council of the City of Troy shall meet in Closed Session as permitted by State Statute MCLA 15.268, Sections (d): and MCLA 15.268, (e) and (h) Troy v. Papadelis; MCL 15.243 (g), after adjournment of this meeting.

Yes:
Pallotta, Schilling, Pryor, Beltramini, Kaszubski, Lambert

No:
Howrylak

MOTION CARRIED
F-3
Janitorial Services – Addition of the Fire/Police Training Center – Clean Care, Resolution #2000-471

Resolution #2001-12-582

Moved by Pallotta

Seconded by Kaszubski

WHEREAS, A two-year contract for janitorial services with an option to renew for two additional years was awarded to Clean Care of Oak Park, the low bidder, on October 16, 2000, (Resolution #2000-471); and

WHEREAS, The contract contained a provision to negotiate the addition of buildings under construction into the contract as the buildings went into service; and

WHEREAS, The cost of $.13 per sq. ft. for the Police/Fire Training Center is found to be within the range paid for other buildings currently cleaned by Clean Care;

NOW, THEREFORE, BE IT RESOLVED, That Resolution #2000-471 is hereby amended to add the Police/Fire Training Center to the Janitorial Services contract with Clean Care of Oak Park at a monthly cost of $875.00 or $10,500.00 per year.

Yes:
All-7

F-4
Bid Waiver – Bus Rental for Downhill Ski Program

Resolution #2001-12-583

Moved by Pallotta

Seconded by Kaszubski

WHEREAS, A market comparison has been conducted for bus rental for the Parks and Recreation Department 2001-02 Downhill Ski Program; and

WHEREAS, It has been determined that the Troy School buses meet the Parks and Recreation Department’s restrictions regarding cancellation notice, and the buses are available on both Friday and Saturday; and

WHEREAS, It is the determination of the City Manager and City Council of the City of Troy that no benefit would result to the City to solicit additional sealed bids;

NOW, THEREFORE, BE IT RESOLVED, That formal bidding procedures are hereby waived and a contract to provide bus rental for nineteen, 66-passenger buses, for five consecutive weeks, for the Parks and Recreation Department 2001-02 Downhill Ski Program is hereby awarded to the Troy Schools at a unit cost of not more than $319.19 (Friday) and $380.88 (Saturday) with the total award not to exceed $33,000.00.

Yes:
All-7

F-5
Conference Room Renovation – Upper Level

Resolution #2001-12-584

Moved by Pallotta

Seconded by Schilling

RESOLVED, The City Staff is authorized to renovate the Upper Level Conference Room at an estimated cost of $96,100.00 in accordance with Appendix B, Detailed Cost Estimates.

Yes:
Beltramini, Kaszubski, Pallotta, Schilling, Pryor

No:
Howrylak, Lambert

MOTION CARRIED
RECESS:  9:17 PM – 9:34 PM

F-6
Contract Ratification – Troy Police Officers Association

Resolution #2001-12-585

Moved by Pallotta

Seconded by Schilling

RESOLVED, That a collective bargaining agreement between the City of Troy and Troy Police Officers Association (TPOA) for the period July 1, 2001 through June 30, 2005 is hereby ratified by the City Council of the City of Troy, the Employer, and the Mayor and City Clerk are authorized to execute the final agreement.

Yes:
All-7

F-7
Additional Funds for Troy Medi-Go Plus

Resolution #2001-12-

Moved by Pallotta

Seconded by Schilling

RESOLVED, That the City Council of the City of Troy does hereby authorize additional funding in the amount of $60,000.00 for Troy Medi-Go Plus for fiscal year 2001/2002.

Vote on Amendment

Resolution #2001-12-586

Moved by Howrylak

Seconded by Pryor

RESOLVED, That the authorized amount of the additional funding be amended to $25,000 and that the purchase of the van and 100% funding be placed on the Budget Study Session Agenda for additional discussion.

Yes:
Pryor, Beltramini, Howrylak

No:
Kaszubski, Lambert, Pallotta, Schilling

MOTION FAILED
Vote on Original Main Motion

Resolution #2001-12-587

Moved by Pallotta

Seconded by Schilling

RESOLVED, That the City Council of the City of Troy does hereby authorize additional funding in the amount of $60,000.00 for Troy Medi-Go Plus for fiscal year 2001/2002.

Yes:
All-7

F-8
Council Rules of Procedures and Guidelines for Proposed Wetlands, and Natural Features Ordinances Public Hearing

Resolution #2001-12-588

Moved by Schilling

Seconded by Howrylak

RESOLVED, That Council Rule 15 is hereby suspended to allow for additional amended visitor participation for the Proposed Wetlands, and Natural Features Ordinances Public Hearing scheduled for January 15, and 16, 2002.

Yes:
All-7

Resolution #2001-12-589

Moved by Schilling 

Seconded by Howrylak

RESOLVED, That Council Rule 15 is hereby amended for the Proposed Wetlands, and Natural Features Ordinance Public Hearing to incorporate 2, 3 and 4 as follows:

2) Mayor ProTem/Council Member Kaszubski shall be responsible for reporting violations of time limitations or speaking sequence to the Chair.

3) Audience participation will be restricted to allow for participation from the individuals listed on the waiting list from the October 9, 2001 Public Hearing prior to all other visitors present wishing to make public comment (A listing of the individuals on the carry-over list will be attached to the January 15, 2002 Public Hearing Agenda).

4) If a continuance of the Public Hearing is necessary, public comments on January 16, 2002 will be restricted to individuals present at the Public Hearing of January 15, 2002 who were unable to address Council due to time limitations and have placed their name on the carry-over list of participants for the Public Hearing of January 16th.

Yes:
All-7

F-9
Parks and Recreation Advisory Board, Chapter 27 City Code

Resolution #2001-12-590

Moved by Pallotta 

Seconded by Schilling 

RESOLVED, That an Ordinance to amend Chapter 27 of the Code of the City of Troy is hereby approved and a copy shall be attached to the original Minutes of this meeting.

Yes:
Kaszubski, Pallotta, Schilling 

No:
Pryor, Beltramini, Howrylak, Lambert

MOTION FAILED
Proposed Amendment

Resolution #2001-12-591

Moved by Lambert

Seconded by Beltramini

RESOLVED, That an Ordinance to amend Chapter 27 of the Code of the City of Troy is hereby approved as provided with the following amendments to Section 1: Striking the number “nine” and inserting the number “ten” prior to the word “members” on the first line and striking the number “six” and inserting the number “seven” prior to the word “at-large” on the sixth line on the agenda submittal, a copy of the original ordinance shall be attached to the original Minutes of this meeting.

Yes:
Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Schilling 

No:
Pallotta

MOTION CARRIED
F-10
Approval of an Informal Quotation Procedure for the Trimble Upgrade in Lieu of Formal Bidding

Resolution #2001-12-592

Moved by Pallotta 

Seconded by Schilling 

WHEREAS, Research was conducted to find a GPS and Total Station System and prices were obtained from the finalists and they are Michigan Survey Supply, G. Lengemann Co. and Leica.

WHEREAS, The Trimble units are found to be superior and the lowest price based upon similar federal pricing.

NOW, THEREFORE, BE IT RESOLVED, That formal bidding procedures are hereby waived and the City Council gives approval to purchase one Trimble 5603 Autolock W/Direct Reflex EDM Total Station System from Michigan Surveyors Supply, Lansing, MI for $16,985.00 and to purchase two Trimble 5700 GPS Receivers from G. Lengemann Co., Niles, MI for $28,161.00. The purchase price of both the Total Station and GPS Units include the poles, cables, brackets, software, batters, training, warranty and setup.

Yes:
All-7 

F-11
RFP for Economic Feasibility for a Conference Center and Related Elements for the Civic Center Site

Resolution #2001-12-593

Moved by Pallotta 

Seconded by Kaszubski 

RESOLVED, That Troy City Council awards the contract for an economic Feasibility Study for the conference center and selected elements on the Civic Center site to Hospitality Advisors Consulting Group of Ann Arbor, in accordance with their proposal dated November 14, 2001 for a sum not to exceed $29,400.00.

Yes:
Kaszubski, Lambert, Pallotta, Schilling, Pryor, Beltramini 

No:
Howrylak

MOTION CARRIED
F-12
Amendments to Chapter 16, Section 2.19 Composting 5 (b)

The ordinance amendment to Chapter 16, Section 2.19 was referred to staff for additional review and is to be returned to City Council at their next Regular meeting for consideration.

COUNCIL COMMENTS/REFERRALS

Schedule an Executive Session – City Manager Evaluation
Resolution #2001-12-594

Moved by Pallotta

Seconded by Kaszubski

RESOLVED, That an Executive Session be set for January 8, 2002, at 7:30 PM in Lower Level Conference Room of Troy City Hall to discuss the City Manager’s Evaluation.

Yes:  All-7 

Suspend City Council Rules and Continue with Agenda

Resolution #2001-12-595

Moved by Howrylak

Seconded by Lambert  

RESOLVED, That the City Council suspend the Rules of Procedure #19 and continue discussion on Agenda items to 11:45 PM.

Yes:
All-7 

VISITORS

REPORTS AND COMMUNICATIONS
G-1
Proposed City of Troy Proclamations:

G-2
Minutes – Boards and Committees:

(a) Liquor Advisory Committee Minutes/Final – October 8, 2001

(b) Employees’ Retirement System Board of Trustees/Final – October 10, 2001

(c) Board of Zoning Appeals/Final – October 16, 2001

(d) Planning Commission Special Meeting/Final – October 23, 2001

(e) Advisory Committee for Senior Citizens/Draft – November 1, 2001

(f) Advisory Committee for Persons with Disabilities/Draft – November 7, 2001

(g) Building Code Board of Appeals/Draft – November 7, 2001

(h) Employees’ Retirement System Board of Trustees/Draft – November 14, 2001

(i) Charter Revision Committee/Draft – November 20, 2001

Noted and Filed

G-3
Department Reports:


G-4
Announcement of Public Hearings:

(a) Request for Rezoning From Cordell Craig on Behalf of C-4 Motion, Inc. – Section 28 – From B-2 to H-S – Scheduled for December 17, 2001

(b) Request for Rezoning From Burton-Katzman Development Company – Section 21 – from R-C to O-S-C – Scheduled for December 17, 2001

Noted and Filed

G-5
Proposed Proclamations/Resolutions from Other Organizations:

G-6 
Letters of Appreciation:

(a)
Thank You from Iva M. Shambarger to Carla Vaughn, Senior Director, Regarding the “Free Leaf Clean-Up for Seniors”

(b) E-Mail Advising that Theodore Diamond Visited the DPW to Compliment and Thank the Water Department for the Professional and Well Done Repair Job Done on His Property

(c) Letter From Rosemary Kornacki - Chair, Troy Museum and Historic Village to Mayor Pryor and City Council Members in Appreciation of the Fine Job of Lorraine Campbell as Acting Museum Director

(d)
Letter from Tony DeFilippis to Bill Need in Recognition of DPW Staff Members Tom Rosewarne and Tim Richnak

Noted and Filed

G-7 
Calendar

Noted and Filed

G-8 
City of Troy v. Chuinard-Hoose, Et Al (4174 Livernois)

Noted and Filed

G-9 
Changing Election Dates

Noted and Filed

G-10 
Concession Stand Operations Report

Noted and Filed

G-11 
Proposed Conceptual Schemes for the North Side Access to Police Department

Schedule a Study Session – Proposed Conceptual Schemes for the North Side Access to Police Department

Resolution #2001-12-596

Moved by Beltramini

Seconded by Kaszubski

RESOLVED, That a Study Session be set for January 8, 2002, at 8:30 PM in Lower Level Conference Room of Troy City Hall to discuss the Police and Fire North Side Access to Police Department.

Yes:  All-7 

G-12 
Additional Sturgis Drain Modeling of the Sturgis Drain Suggested by Mr. Michael Kochanski

Noted and Filed

G-13 
Voluntary Stormwater Permit Certificate of Coverage and Resolution in Support of Troy’s Stormwater Pollution Prevention Initiative

Noted and Filed

G-14
Precluding Enactment of Pension for Council

Noted and Filed

G-15
Ballot Language for Bond Issuance (Natural Features)

Noted and Filed

G-16
Fetterly Drain and the Proposed Oak Forest Subdivision

Noted and Filed

G-17
LinkMichigan Regional Telecommunications Planning Program

Noted and Filed

G-18
Equalizer Presentation

Staff would like to make a 10-minute presentation to City Council. The presentation will highlight the benefits of the Equalizer received by both the citizens and City staff.

Carry Over Item to the Beginning of the December 17, 2001 Agenda

The meeting adjourned at 11:32 P.M.







__________________________________________







Matt Pryor, Mayor







__________________________________________







Tonni L. Bartholomew, City Clerk
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