CITY COUNCIL MINUTES - 8:00 P.M. Meeting
April 14, 2003


A Regular Meeting of the Troy City Council was held Monday, April 14, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 8:15 P.M.

ROLL CALL

PRESENT:
Mayor Matt Pryor 


Robin E. Beltramini

Cristina Broomfield

David Eisenbacher

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

A-1 
2003-2004 City Council Convenes: (a) Installation of New Members; (b) Adoption of Rules of Procedure; (c) Appointment of Mayor Pro Tem

(a)
Installation of New Members

Tonni L. Bartholomew, City Clerk, administered the Oath of Office to new City Council Members Martin F Howrylak and Jeanne M. Stine who will begin their new terms.

Council Member Stine presented a Proclamation to former Council Member Pallotta recognizing his thirty years of service with the City of Troy. 

(c)
Appointment of Mayor Pro Tem
Resolution #2003-04-162

Moved by Beltramini 

Seconded by Eisenbacher 

RESOLVED, That David A. Lambert is hereby APPOINTED to serve as Mayor Pro Tem for the 2003-2004 City Council of the City of Troy.

Yes:
All-7 

(b)
Adoption of Rules of Procedure
Resolution #2003-04-

Moved by Eisenbacher 

Seconded by Beltramini   

RESOLVED, That the May 13, 2002 Rules of Procedure of the City Council of the City of Troy are hereby ADOPTED as recorded by the City Clerk in the Minutes of this meeting and AMENDED as follows:

WHEREAS, The Troy City Council is committed to openness in government; and

WHEREAS, The City of Troy is interested in going beyond the Open Meetings Act and providing additional information whenever the disclosure of information does not prejudice the City of Troy; and

WHEREAS, One method of accomplishing greater openness in government would be to provide as much detail as possible concerning the justification and basis for calling a Closed Session, as long as the disclosure of the information is not detrimental to the City of Troy; and

WHEREAS, The City Council Rules of Procedure can be amended to require such additional detail.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy Council Rules of Procedure shall be AMENDED to require the public agenda and the minutes, where a Closed Session is requested, to include the specific name of a pending case when a Closed Session is called pursuant to MCL 15.268 (e), even though not technically required under the Open Meetings Act; and

BE IT FURTHER RESOLVED, That the City of Troy City Council Rules of Procedure shall be AMENDED to require the public agenda and the minutes, where a Closed Session is requested, to include the specific name(s) of any collective bargaining unit that is the subject of a Closed Session requested pursuant to MCL 15.268 (c), even though not technically required under the Open Meetings Act.

Vote on Amendment

Resolution #2003-04-163

Moved by Beltramini 

Seconded by Lambert  

RESOLVED, That the resolution to “Adopt Troy Council Rules of Procedure” be FURTHER AMENDED by altering Section 1) Appointment of Mayor Pro Tem by INSERTING the revised rotation in the following order, “ Lambert, Beltramini, Eisenbacher, Broomfield, Howrylak and Stine.” 

Yes:
All-7 

Vote on Amended Resolution

Resolution #2003-04-164

Moved by Eisenbacher 

Seconded by Beltramini 


RESOLVED, That the May 13, 2002 Rules of Procedure of the City Council of the City of Troy are hereby ADOPTED as recorded by the City Clerk in the Minutes of this meeting and AMENDED as follows:

WHEREAS, The Troy City Council is committed to openness in government; and

WHEREAS, The City of Troy is interested in going beyond the Open Meetings Act and providing additional information whenever the disclosure of information does not prejudice the City of Troy; and

WHEREAS, One method of accomplishing greater openness in government would be to provide as much detail as possible concerning the justification and basis for calling a Closed Session, as long as the disclosure of the information is not detrimental to the City of Troy; and

WHEREAS, The City Council Rules of Procedure can be amended to require such additional detail.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy Council Rules of Procedure shall be AMENDED to require the public agenda and the minutes, where a Closed Session is requested, to include the specific name of a pending case when a Closed Session is called pursuant to MCL 15.268 (e), even though not technically required under the Open Meetings Act; and

BE IT FURTHER RESOLVED, That the City of Troy City Council Rules of Procedure shall be AMENDED to require the public agenda and the minutes, where a Closed Session is requested, to include the specific name(s) of any collective bargaining unit that is the subject of a Closed Session requested pursuant to MCL 15.268 (c), even though not technically required under the Open Meetings Act; and

BE IT FINALLY RESOLVED, That the City of Troy City Council Rules of Procedure, Section 1) Appointment of Mayor Pro Tem be AMENDED by INSERTING the revised rotation in the following order, “ Lambert, Beltramini, Eisenbacher, Broomfield, Howrylak and Stine.” 

Yes:
All-7 

A-2 
Presentation: Laurie VanPelt – GFOA State Representative presented the City of Troy with the Distinguished Budget Presentation Award.
PUBLIC HEARINGS

C-1
Commercial Vehicle Appeal – 1019 Minnesota

Resolution #2003-04-165

Moved by Howrylak 


Seconded by Eisenbacher 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle. 

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle. 

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

No conditions provided by City Council








.


NOW, THEREFORE, BE IT RESOLVED, That the request from Nathan Case – 1019 Minnesota, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford cube van in a residential district is hereby APPROVED for one year.
Yes:
All-7 

Vote on Resolution to Set Topic on Next Available Study Session Agenda

Resolution #2003-04-166

Moved by Broomfield 


Seconded by Eisenbacher

RESOLVED, That City Council DIRECTS City Management to set “Review of the Commercial Vehicle Ordinance” on the next available Study Session agenda.

Yes:
All-7 

C-2
Commercial Vehicle Appeal – 4101 Cherrywood

Vote on Postponement

Resolution #2003-04-167

Moved by Beltramini 


Seconded by Broomfield 

RESOLVED, That the Request for Commercial Vehicle Appeal – 4101 Cherrywood be POSTPONED until the regular City Council meeting scheduled for Monday, May 12, 2003 to provide the petitioner with the opportunity to further research Building Department and Homeowner Association restrictions.

Yes:
All-7 

Suspend City Council Rules # 5 and Change Order of Business
Resolution #2003-04-168

Moved by Beltramini 

Seconded by Broomfield 

RESOLVED, That City Council suspend Rules of Procedure #5 and Change Order of Business by moving forward Item #G-19 – Memorandum – Re: K-Mart Corporate Head Sculpture on the current agenda.

Yes:
All-7 

G-19 
Memorandum – Re: K-Mart Corporate Head Sculpture

Noted and Filed

RECESS 9:47 PM – 10:03 PM

C-3
First Amendment/Berm – Preliminary Planned Unit Development Review – Woodside Bible Church (fka Troy Baptist Church)/Northwyck - Planned Unit Development (PUD), Located on the East Side of Rochester Road – North of Square Lake Road and South of South Boulevard – Section 2

Resolution #2003-04-169

Moved by Eisenbacher 


Seconded by Stine 

WHEREAS, The Preliminary Plan for the Woodside Bible Church/Northwyck Planned Unit Development was approved by Troy City Council on September 23, 2002; and

WHEREAS, The Preliminary Plan was approved with a five (5) foot high landscaped berm on the east side of Rochester Road as illustrated on Sheet L1 (titled Overall Landscape Plan and dated August 14, 2002) and Sheet L9 (titled Cross-Sections and dated July 12, 2002); and

WHEREAS, The petitioner intends to revise the approved Preliminary Plan to modify the height of the berm on the east side of Rochester Road, west of the proposed Woodside Bible Church parking lot as illustrated on Sheets B-1 and B-2 (titled Rochester Road Berm Plan Woodside Bible Church and dated February 14, 2003); and

RESOLVED, That the proposed amendment to the Preliminary Plan for a Planned Unit Development, pursuant to Section 35.60.01, as requested by the Robertson Brothers Co., and Woodside Bible Church, for the Woodside Bible Church/Northwyck Planned Unit Development, located on the east side of Rochester Road and south of South Boulevard, located in Section 2, within the R-1D Zoning District, being 89.83 acres in size be APPROVED; and

BE IT FURTHER RESOLVED, That the approval is SUBJECT to the following conditions:

1. The amendment consists of two additional full size plans, Sheets B-1 and B-2, both titled Rochester Road Berm Plan Woodside Bible Church. These sheets will be added to the Planned Unit Development document that received preliminary approval by City Council on September 23, 2002.

2.
The berm detail for screening of the Woodside Bible Church parking lot on the east side of Rochester Road, as shown on Sheet L1 (titled Overall Landscape Plan and dated August 14, 2002) and Sheet L9 (titled Cross-Sections Plan and Dated July 12, 2002), shall no longer be applicable. All other landscaping information and details as shown on Sheets L1 and L9 shall remain in effect and applicable.

Yes:
All-7

C-4
Community Development Block Grant (CDBG) Reprogramming of Year 2002 Funds

Resolution #2003-04-170

Moved by Stine 


Seconded by Beltramini 

RESOLVED, That the City Council of the City of Troy has DETERMINED that the Community Development Block Grant (CDBG) Reprogramming Year 2002 unspent funds should be reprogrammed from Flood Drain Improvements to Public Services.

Yes:
All-7 

PUBLIC COMMENT: 

A.
Items on the Current Agenda

E-12
Mayor Pryor’s Attendance at U.S. Conference of Mayors 71st Annual Conference in Denver, Colorado – June 5 – 10, 2003

Resolution #2003-04-171

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That Mayor Pryor is AUTHORIZED to attend the U.S. Conference of Mayors 71st Annual Conference in Denver, Colorado from June 5-10, 2003.
Yes:
All-7 
F-3
Approval of Half-Day Workshop on Strategic Planning Process

Resolution #2003-04-

Moved by Lambert 

Seconded by Howrylak 

RESOLVED, That the City Management is DIRECTED to contract with Carl Hendrickson, Market Measurement, Inc., for a half-day seminar with City Council to review the Strategic Planning Process, at a cost not to exceed $1,200.00 from Account #748.7816.010 and SCHEDULED  for ____________ (Day), __________ (Month) __________ (Date), 2003 at ____________ (Time).

Vote on Postponement
Resolution #2003-04-172

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That approval of Half-Day Workshop on a Strategic Planning Process be POSTPONED until the Regular City Council Meeting scheduled for May 12, 2003 so that City Management can offer alternate dates.

Yes:
All-7 

F-7
Final Approval of Preliminary Plat Review – Evanswood Parc Subdivision – Section 1 – R-1D

Resolution #2003-04-173

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That Final Approval of the Preliminary Plat for Evanswood Parc Subdivision located on the west side of Evanswood Road and north of Square Lake Road and east of John R Road within Section 1 is hereby GRANTED CONTINGENT upon the basin being dedicated to the City of Troy and the recording of the 40-foot conservation easement behind Lots 5 and 6; and

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are hereby authorized to EXECUTE the Subdivision Agreement, a copy of which shall be attached to the original Minutes of this meeting.

Yes:
All-7 

F-9
Establishment of Public Hearing Date for the Development Finance Plan for the Joint LDFA (Local Development Finance Authority)

Resolution #2003-04-174

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Troy City Council APPROVES the Public Hearing date and notice for the Development Finance Plan for the Joint LDFA (Local Development Finance Authority) between the City of Southfield and the City of Troy; Public Hearing to be held during the Regular Troy City Council meeting scheduled for Monday, May 12, 2003 at 7:30 p.m. in the City Council Chambers – 500 W. Big Beaver, Troy, Michigan 48084.

Yes:
Lambert, Stine, Pryor, Beltramini, Broomfield 

No:
Eisenbacher, Howrylak 

MOTION CARRIED

F-11
Papadelis – Telly’s Nursery

Resolution #2003-04-175

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the City Attorney is AUTHORIZED to INITIATE a request for injunctive relief with the Oakland County Circuit Court to request an order requiring the owners of the property at 3301 and 3305 John R Road, City of Troy to comply with the City of Troy ordinances.

Yes:
Stine, Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert 

No:
Pryor 

MOTION CARRIED

Suspend City Council Rules #21 and Continue with Agenda

Resolution #2003-04-176

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the City Council suspend the Rules of Procedure #21 and continue discussion on Agenda items to 1:00 AM

Yes:
All-7 

Resolution to Correct Agenda and Bring Forward Item G-16 as Item F-13
Resolution #2003-04-177

Moved by Eisenbacher 

Seconded by Lambert 
RESOLVED, That City Council correct the current Agenda by bringing forward Item G-16 -Preliminary Site Condominium Review – Rhode Island Estates Site Condominium, North Side of Big Beaver, East of John R, Section 24 – R-1E as Item F-13.

Yes:
All-7

F-13
Preliminary Site Condominium Review – Rhode Island Estates Site Condominium, North Side of Big Beaver, East of John R, Section 24 – R-1E

Resolution #2003-04-178

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the Preliminary Site Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium, known as Rhode Island Estates Site Condominium, 19 units proposed, located on the north side of Big Beaver, east and west of Rhode Island, Section 24, within the R-1E zoning district, be APPROVED as recommended by the Planning Commission and City Management.

Yes:
All-7

B. 
Items Not on the Current Agenda

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2003-04-179

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-28, E-31, and E-35, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Minutes: No City Council Minutes submitted for approval.

E-3
Proposed City of Troy Proclamations: None proposed.

E-4
Standard Purchasing Resolution 2: Award to Lowest Acceptable Bidder Meeting Specifications – Liquid Calcium Chloride

Resolution #2003-04-179-E-4

RESOLVED, That a contract to provide one-year requirements of liquid calcium chloride with an option to renew for one additional year is hereby AWARDED to the lowest acceptable bidder meeting specifications, Michigan Chloride Sales, at unit prices contained in the bid tabulation opened February 26, 2003, a copy of which shall be attached to the original Minutes of this meeting at an estimated cost of $53,500.00.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.
E-5
Authorization for Council Members to Attend 80th Congress of Cities and Exposition from December 9 – 12, 2003 in Nashville, TN


Resolution #2003-04-179-E-5

RESOLVED, That the Mayor and Council Members are AUTHORIZED to attend the 80th Congress of Cities and Exposition in Nashville, TN from December 9 – 11, 2003.
E-6
Approval to Pay Membership Renewal Invoice – Michigan Municipal League


Resolution #2003-04-179-E-6

RESOLVED, That approval is GRANTED to pay MML Membership Renewal Invoice for 2002-2003 in the amount of $13,240.00
E-7
Acceptance of Permanent Sanitary Sewer Easement Sidwell #88-20-24-226-034, Covenant Baptist Church


Resolution #2003-04-179-E-7

RESOLVED, That the Permanent Easement for Sanitary Sewer from Covenant Baptist Church, having Sidwell #88-20-24-226-034, is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said Permanent Easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.
E-8
Acceptance of Permanent Water Main Easement, Sidwell #88-20-28-203-035, Drury Inn of Troy

Resolution #2003-04-179-E-8

RESOLVED, That the Permanent Easement for Water Main from Drury Inn Troy, having Sidwell #88-20-28-203-035, is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said Permanent Easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.
E-9
Approval to Charge Admission Fee – Flynn Park

Resolution #2003-04-179-E-9

RESOLVED, That Athens High School is GRANTED permission to charge admission for their annual varsity softball tournament at Flynn Park on May 17, 2003. The daily admission fees are: Grade 6 and above - $3.00; all others are free.
E-10
Acceptance of Permanent Water Main Easement, Sidwell #88-20-09-151-003, Northfield Plaza Associates, L.L.C.

Resolution #2003-04-179-E-10

RESOLVED, That the Permanent Easement for Water Main from Northfield Plaza Associates, L.L.C., having Sidwell #88-20-09-151-003, is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said Permanent Easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Amendment #1 – Major Street Pavement Marking

Resolution #2003-04-179-E-11

WHEREAS, On June 19, 2003, a three-year contract with an option to renew for two additional years to provide labor, materials, and traffic controls to perform major street pavement marking at various locations within the City of Troy was awarded to low bidder, RS Contracting, Inc., at an estimated cost of $36,519.42 per year; and if changes in the quantity of work were required, such changes were authorized in an amount not to exceed 25% of the estimated contract cost each year (Resolution #2000-83-E-2); and 

WHEREAS, It is recommended that the contract be amended to include amounts over the authorized 25% for work to be completed by June 30, 2003, as indicated on Appendix I, which consists of existing unit prices; a copy of which shall be ATTACHED to the original Minutes of this meeting.

NOW, THEREFORE, BE IT RESOLVED, That the contract is hereby AMENDED to provide for additional major street pavement marking at an estimated cost of $22,000.00.

E-13
National Day of Prayer

Resolution #2003-04-179-E-13

RESOLVED, That the request from the National Day of Prayer Committee, requesting permission again this year to hold an observance for National Day of Prayer in front of City Hall on Thursday, May 1, 2003 from 12 PM–1 PM, be APPROVED as recommended by City Management.
E-14
Addendum No. 1 – Section 20 Bituminous Overlays, Contract 02-03

Resolution #2003-04-179-E-14

RESOLVED, That Addendum No. 1 to Contract No. 02-3 – Section 20 Bituminous Overlay is hereby APPROVED to Ajax Paving, One Ajax Drive, Madison Heights, MI 48071, at unit prices contained in the contract and in the addendum authorization, a copy of which shall be ATTACHED to the original Minutes of this meeting. The total amount authorized is $172,601.19 and includes the original contract amount of $151,642.00 plus 10% contingency as per the contract award resolution and the $5,794.99 amount for which Addendum No. 1 exceeds the 10% contingency.
E-15
Standard Purchasing Resolution 3: Exercise Renewal Option – Top Soil

Resolution #2003-04-179-E-15

WHEREAS, On May 6, 2002, a one-year contract with an option to renew for one additional year to provide topsoil was awarded to Sterling Topsoil & Grading Inc. (Resolution #2002-05-288-E-8); and

WHEREAS, The awarded bidder has agreed to exercise the option to renew the contract for one additional year under the same price, terms, and conditions.

NOW, THEREFORE, BE IT RESOLVED, That the option to renew the contract is hereby EXERCISED with Sterling Topsoil & Grading to provide topsoil under the same contract price, terms and conditions for one-year expiring May 31, 2004.

E-16
Approval of Conditioned Purchase Agreement for Right of Way; Sidewalk Gap Completion Project, Sidwell #88-20-20-226-050 – 1433 W. Wattles, Lloyd A. and Frances M. Stage and Marie F. Schotthoefer, Trustee of Marie F. Schotthoefer Revocable Living Trust
Resolution #2003-04-179-E-16

RESOLVED, That the Agreement to Purchase between Lloyd A. and Frances M. Stage and Marie F. Schotthoefer, Trustee of the Marie F. Schotthoefer Revocable Living Trust, dated June 21,1982, and the City of Troy, having Sidwell #88-20-20-226-050, for the acquisition of right-of-way for a Sidewalk Gap Completion Project is APPROVED in the amount of $21,006.00 plus closing costs.

E-17
Acceptance of Permanent Water Main Easement & Permanent Sidewalk 
Easement – Troy Center Office, L.L.C., Sidwell #88-20-28-101-015 & 016 – Project 
No. 01.904.3
Resolution #2003-04-179-E-17

RESOLVED, That the Permanent Easement for Water Main and the Permanent Easement for Sidewalk from Troy Center Office, L.L.C., having Sidwell #88-20-28-101-015 & 016, are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said Permanent Easements with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.
E-18
Standard Purchasing Resolution 6: Grant Approval and Authorization to Expend City Funds – Troy Youth Assistance

Resolution #2003-04-179-E-18

RESOLVED, That the Troy City Council hereby AUTHORIZES the Police Department to seek grants for expenses (salaries, office supplies, program supplies, etc.) through the Juvenile Accountability Incentive Block Grant to the Troy Youth Assistance for the 2003/2004 fiscal year at an estimated cost of $25,921.00; and

BE IT FURTHER RESOLVED, That if the grants are approved, the expenditure of matching City funds at an estimated cost of $2,880.00 is hereby AUTHORIZED.
E-19
Standard Purchasing Resolution 7: Proprietary Maintenance Service Contract – GIS Software

Resolution #2003-04-179-E-19

RESOLVED, That a one-year software maintenance contract for the City of Troy’s GIS Software System is hereby APPROVED to (ESRI) Environmental Systems Research Institute for proprietary software at an estimated total cost of $11,943.94 expiring March 23, 2004.
E-20
Acceptance of Permanent Water Main Easement from Big Beaver/Crooks Associates, L.L.C., Sidwell #88-20-20-476-049, 3113 Crooks Road
Resolution #2003-04-179-E-20

RESOLVED, That the Permanent Easement for Water Main from Big Beaver/Crooks Associates, L.L.C., having Sidwell #88-20-20-476-049, is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to RECORD said Permanent Easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-21
Standard Purchasing Resolution 7: Proprietary Maintenance Service Contract – Engineering Software Maintenance (Bentley Systems, Inc.)
Resolution #2003-04-179-E-21

RESOLVED, That a two-year software maintenance contract for the City of Troy’s Microstation CAD and plotting software is hereby APPROVED to Bentley Systems, Inc., for an estimated annual cost of $19,838.00 expiring July 13, 2005.

E-22
Standard Purchasing Resolution 1: Award to Low Bidder – Landscape Maintenance Including Mowing Services
Resolution #2003-04-179-E-22

RESOLVED, That a three-year contract to provide mowing and landscape maintenance for various municipal sites within the City of Troy with an option to renew for one additional year is hereby AWARDED to the low total bidder, Payne Landscape, Inc., at unit prices contained in the bid tabulation opened March 28, 2003 at an estimated cost of $138,600.00 per year, a copy of which shall be ATTACHED to the original Minutes of this meeting at an estimated cost of $138,600.00 per year.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.

E-23
Standard Purchasing Resolution 4: Regional Educational Media Center Association of Michigan (REMC) – Contract for Compaq Servers
Resolution #2003-04-179-E-23

RESOLVED, That a contract for the purchase of servers from Hewlett-Packard is hereby APPROVED through the Regional Educational Media Center Association of Michigan (REMC) Contract MI-REMC, and Microsoft software as outlined in Appendix A, at an estimated cost of $55,516.40, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-24
Private Agreement for Crooks Road Restaurant – Project No. 02.949.3
Resolution #2003-04-179-E-24

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Big Beaver/Crooks Associates, L.L.C., is hereby APPROVED for the installation of water main, sanitary sewer, grading and soil erosion on the site and in the adjacent right-of-way, and the Mayor and City Clerk are authorized to EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-25
Traffic Committee Recommendations
a)
Additional NO PARKING Sign in the Cul-de-Sac between 1942 and 1936 Stoney Cove Ct.
Resolution #2003-04-179-E-25a

RESOLVED, That Traffic Control Order #03-01-P is hereby APPROVED for the installation of an additional NO PARKING sign in the Stoney Cove Ct. cul-de-sac on the property line between 1942 and 1936 Stoney Cove Ct., and EXTEND the NO PARKING RESTRICTION TO THE SOUTH EDGE OF 1952 Stoney Cove Ct., as recommended by the Fire Lieutenant.

b)
Fire Lanes/Tow Away Zones – Hill Elementary School

Resolution #2003-04-179-E-25b

RESOLVED, That Control Order #03-01-MR is hereby APPROVED to establish fire lanes at Hill Elementary School per the attached sketch.

E-26
Durant Development Corporation v. the City of Troy et. al (2)
Resolution #2003-04-179-E-26

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Durant Development Corporation v. the City of Troy, et al, and to RETAIN any necessary expert witnesses and outside legal counsel to adequately represent the City.

E-27
Standard Purchasing Resolution 1: Award to Low Bidder – Overhead Door Maintenance and Repair
Resolution #2003-04-179-E-27

RESOLVED, That a contract to provide three (3) year requirements of emergency repair and general maintenance of overhead doors at various City of Troy locations is herby AWARDED to the low bidder, Wood Sectional Door & Supply Co., at prices contained in the bid tabulation opened March 20, 2003, at an estimated cost of $15,840.00 per year expiring April 14, 2006, a copy of which shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements.

E-29
Standard Purchasing Resolution 1: Award to Low Bidder – Remediation of Lead 
Containing Dust In and Around the Troy Police Gun Range
Resolution #2003-04-179-E-29

RESOLVED, That a contract to provide the remediation of lead containing dust in and around the Troy Police gun range is hereby AWARDED to the low bidder, National Abatement Corporation, for an estimated total cost of $95,100.00, which includes $500.00 for additional insurance; and

BE IT RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements and if additional work is required that could not be foreseen, such additional work is authorized in an amount not to exceed 10% of the total project cost; and

BE IT FURTHER RESOLVED, That Task C, to dispose of the ceiling tiles as hazardous waste, is hereby REJECTED.

E-30
Resolution Authorizing Request for Reimbursement: Oakland County West Nile Virus Fund
Resolution #2003-04-179-E-30

BE IT RESOLVED, That the City Council for the City of Troy, Oakland County, Michigan hereby AUTHORIZES the City of Troy’s Parks and Recreation Department to seek reimbursement in the amount of $30,057.91 from the Oakland County’s West Nile Virus Fund for expenditures incurred while instituting proactive public health measures to reduce the population of infected mosquitoes in the environment.

E-32
Addendum to Agreement for Placement of Identification Sign at 2073 East Maple Road
Resolution #2003-04-179-E-32

RESOLVED, That the Addendum to the Sign Placement Agreement for 2073 East Maple Road between the City of Troy and David W. Milner and Melinda M. Milner, his wife, is hereby APPROVED; the Mayor and the City Clerk are authorized to EXECUTE the document and a copy shall be ATTACHED to the original Minutes of this meeting.

E-33
Vacation of an Easement for Water Lines, Storm Sewers and Sanitary Sewers on Lot 54 of Troy Highlands No. 1 in the Northeast ¼ of Section 20 – Sidwell #88-20-20-227-038
Resolution #2003-04-179-E-33

RESOLVED, That the water lines, storm sewers and sanitary sewers easement located over the west 20 feet of Lot 54 of Troy Highlands No. 1 in the northeast ¼ of Section 20 - Sidwell #88-20-20-227-038 is hereby VACATED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to FORWARD AND RECORD this vacation resolution in accordance with Sections 256 and 257 of Act 288 of the Michigan Public Acts of 1967 as amended.

E-34
Vacation of an Easement for Storm Drain and Utility Purposes Over Vacated Hepworth and Adjacent to Lots 166 and 167 of Summit Park Subdivision in the Southeast ¼ of Section 28
Resolution #2003-04-179-E-34

RESOLVED, That the portion of the storm drain and utility easement located between the south line of Olympia Street and the north line of the previously vacated alley located south of Olympia Street and adjacent to Lots 166 and 167 of Summit Park Subdivision previously retained in conjunction with the vacation of the 50-foot wide platted but unopened Hepworth Street right-of-way is hereby VACATED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to FORWARD AND RECORD this vacation resolution in accordance with Sections 256 and 257 of Act 288 of the Michigan Public Acts of 1967 as amended.

E-36
Troy v. JMJ Land Investment, L.L.C.
Resolution #2003-04-179-E-36

RESOLVED, That the Troy City Council APPROVES the payment of $211,750.00, plus statutory interest in the Troy v. JMJ Land Investment, L.L.C. condemnation case and AUTHORIZES the City Attorney’s Office to EXECUTE the attached Order for Interim Payment of Just Compensation.

ITEMS TAKEN OUT OF ORDER

E-28
Warrant Arrest Bail and Bond Processing Fee
Resolution #2003-04-180

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the statutory bail and bond processing fee as authorized by Public Act 631 of 2002 (MCL765.12a), is hereby ADOPTED by the City of Troy; effective July 1, 2003; said fee shall apply to bail or bond money processed on behalf of persons arrested on court issued warrants.

Yes:
All-7 

E-31
Quicho v. City of Troy, Troy Police Department
Resolution #2003-04-181

Moved by Beltramini 

Seconded by Broomfield 

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy and the Troy Police Department in any and all claims and damages in the matter of Leonardo Quicho and Mark Quicho v. the City of Troy and the Troy Police Department and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.

Yes:
All-7 

E-35
Right-of-Way Permit – U.S. Signal Company
Resolution #2003-04-182

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Right-of-Way License Telecommunications Permit (bilateral form) with U.S. Signal Company, L.L.C. is hereby APPROVED; the Mayor and City Clerk are authorized to EXECUTE the document; and a copy shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: No appointments expiring at this time.

F-2
Closed Session  - No Closed Session Requested

F-4
Budget Session Dates

Resolution #2003-04-183

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That the following study session dates are SCHEDULED for budget review:

	Monday,
	April 21, 2003
	at 7:30 PM in the Council Board Room

	Tuesday,
	April 29, 2003
	at 7:30 PM in the Council Board Room

	Tuesday,
	May  06, 2003
	at 7:30 PM in the Council Board Room (if necessary)


Yes:
All-7 

F-5
Special Use Permit Approval

Resolution #2003-04-184

Moved by Stine 

Seconded by Howrylak 

RESOLVED, that City Council APPROVE the Special Use Permits for Bethany Christian School, Faith Lutheran Church, and North Oakland Baseball Federation/Troy Diamondbacks to hold special events in Troy City parks as outlined in Council Memo dated March 31, 2003; and

BE IT FURTHER RESOLVED, That authorization for approval of future Special Use Permits be GRANTED to the Parks and Recreation Director, or authorized representative.

Yes:
All-7 

F-6
Request for Special Event to be Held on Civic Center Grounds

Resolution #2003-04-185

Moved by Stine 

Seconded by Lambert 

RESOLVED, That the request from Southeast Michigan Chapter of the March of Dimes for temporary suspension of Chapter 26, Parks – General Regulations, Section 3.1. (2), of the Code of the City of Troy to permit placement of tents, food tables, port-a-johns, the Oakland County “Showmobile” and inflatable rides on the Civic Center site at the Troy Aquatic Center on April 27, 2003 in conjunction with a fundraising walk is hereby APPROVED. 
Yes:
All-7 

F-8
Fee Language in Chapters 41 & 60

a)
Fee Language in Chapter 41
Resolution #2003-04-

Moved by Stine 

Seconded by Beltramini  

RESOLVED, That an ordinance amendment to Chapter 41 Section 3.05 is hereby ADOPTED as recommended by the City Manager, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

Vote on Amendment

Resolution #2003-04-186

Moved by Howrylak  

Seconded by Eisenbacher

RESOLVED, That Resolution to adopt fee language to Chapter 41 Planning Department Fee Schedule be AMENDED by INSERTING, “due to the fault of the petitioner” after Public Hearing Re-notification.

Yes:
All-7

Vote on Amended Resolution

Resolution #2003-04-187a

Moved by Stine 

Seconded by Beltramini    

RESOLVED, That an ordinance amendment to Chapter 41, Section 3.05 is hereby ADOPTED as recommended by the City Manager, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That an ordinance amendment to Chapter 41 Planning Department Fee Schedule is AMENDED by INSERTING, “due to the fault of the petitioner” after Public Hearing Re-notification.

Yes:
All-7 
b)
Fee Language in Chapter 60
Resolution #2003-04-187b

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That an ordinance amendment to Chapter 60, Section 60.03 is hereby ADOPTED as recommended by the City Manager, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7

F-10
Rejection of Request for Proposal – 2003 Troy Family Aquatic Center Operation and Management

Resolution #2003-04-188

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That all bid proposals for RFP/RFQ 02-70, Operation and Management of the Troy Family Aquatic Center for 2003, opened February 19, 2003 are hereby REJECTED and the City’s Parks and Recreation Department will CONTINUE to operate and manage the Troy Family Aquatic Center.

Yes:
All-7

F-12
Bid Recommendation – Award of Tie Bid – Concession Operations

Resolution #2003-04-

Moved by Pryor 

Seconded by Howrylak 

RESOLVED, That a contract to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn and Firefighters Parks for five (5) seasons without an option to renew the contract for five (5) additional seasons is hereby AWARDED to the current vendor, Russell’s T Chavaux – 1516 McManus – Troy, MI 48084.

Vote on Amendment

Resolution #2003-04-189

Moved by Broomfield  

Seconded by Eisenbacher 

RESOLVED, That the resolution for Bid Recommendation – Award of Tie Bid – Concession Operations be AMENDED by STRIKING “five (5) seasons” and INSERTING “one (1) season and after such time the City of Troy will review the vendor’s performance and discuss the potential of providing concession stand operations for five (5) seasons.” 

Yes:
Broomfield 

No:
Stine, Pryor, Beltramini, Eisenbacher, Howrylak, Lambert 

MOTION FAILED

Vote on Resolution


Resolution #2003-04-190

Moved by Pryor 

Seconded by Eisenbacher Howrylak 

RESOLVED, That a contract to provide concession stand operations at the Troy Family Aquatic Center, Boulan, Flynn and Firefighters Parks for five (5) seasons without an option to renew the contract for five (5) additional seasons is hereby AWARDED to the current vendor, Russell’s T Chavaux – 1516 McManus – Troy, MI 48084.

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak

No:
Beltramini, Lambert, Stine 

MOTION CARRIED

COUNCIL COMMENTS/REFERRALS

Resolution to Amend City of Troy’s Closed Session Agenda/Minutes Retention Policy

Resolution #2003-04-

Moved by Eisenbacher

Seconded by Howrylak 

WHEREAS, The Troy City Council is committed to openness in government; and

WHEREAS, The City of Troy is interested in going beyond the Open Meetings Act and providing additional information whenever the disclosure of information does not prejudice the City of Troy.

NOW, THEREFORE, BE IT RESOLVED, That agenda and minutes for Closed Sessions will be RETAINED by the City Clerk of the City of Troy for a period of six years and one day instead of the current one year and one day period of retention.

Vote on Amendment

Resolution #2003-04-191

Moved by Beltramini 

Seconded by Howrylak

RESOLVED, That Resolution to Amend City of Troy’s Closed Session Agenda/Minutes Retention Policy be AMENDED by STRIKING “for a period of six years and one day” and INSERTING “be held in perpetuity by the most efficient medium.”

Yes:
All-7 

Vote on Amended Resolution

Resolution #2003-04-192

Moved by Eisenbacher

Seconded by Howrylak

WHEREAS, The Troy City Council is committed to openness in government; and

WHEREAS, The City of Troy is interested in going beyond the Open Meetings Act and providing additional information whenever the disclosure of information does not prejudice the City of Troy.

NOW, THEREFORE, BE IT RESOLVED, That agenda and minutes for Closed Sessions will be RETAINED by the City Clerk of the City of Troy, be held in perpetuity in the most efficient medium available instead of the current one year and one day period of retention.

Yes:
Eisenbacher, Howrylak, Lambert, Stine 

No:
Pryor, Beltramini, Broomfield 

Yes:
All-7 

MOTION CARRIED

Suspend City Council Rules #21 and Continue with Agenda

Resolution #2003-04-193

Moved by Eisenbacher  

Seconded by Howrylak  

RESOLVED, That the City Council suspend the Rules of Procedure #21 and continue discussion on Agenda items to 1:15 AM

Yes:
Eisenbacher, Howrylak, Lambert, Stine

No:
Pryor, Beltramini, Broomfield 

MOTION CARRIED

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Board of Canvassers/Final – April 2, 2002

(b) Downtown Development Authority/Final – May 15, 2002

(c) Youth Council/Final – November 20, 2002

(d) Youth Council/Final – December 18, 2002

(e) Youth Council/Final – January 22, 2003

(f) Historical Commission/Final – January 28, 2003

(g) Parks and Recreation Advisory Board/Final – February 6, 2003

(h) Employees’ Retirement System Board of Trustees/Final – February 12, 2003

(i) Library Advisory Board/Final – February 20, 2003

(j) Historical Commission/Draft – February 25, 2003

(k) Planning Commission-Study Session/Final – February 25, 2003

(l) Troy Daze Minutes/Final – February 25, 2003

(m) Board of Review/Final-March 4th, 10th, and 11th (Attached as a separate document)
(n) Planning Commission - 6:30 PM/Draft – March 4, 2003

(o) Planning Commission - 6:30 PM/Final – March 4, 2003

(p) Planning Commission - 7:30 PM/Draft – March 4, 2003

(q) Planning Commission - 7:30 PM/Final – March 4, 2003

(r) Advisory Committee for Persons with Disabilities/Draft – March 5, 2003

(s) Advisory Committee for Persons with Disabilities/Final – March 5, 2003

(t) Advisory Committee for Senior Citizens/Draft – March 6, 2003

(u) Planning Commission/Draft – March 11, 2003

(v) Planning Commission/Final – March 11, 2003 

(w) Library Advisory Board/Draft – March 13, 2003

(x) Board of Zoning Appeals/Draft – March 18, 2003

(y) Ethnic Issues Advisory Board/Draft – March 18, 2003

(z) Advisory Committee for Senior Citizens/Final – April 3, 2003

Noted and Filed

G-2
Department Report:

(a) Permits Issued During the Month of March 2003

Noted and Filed

G-3
Announcement of Public Hearings:

(a) Parking Variance Request:  300-700 W. Fourteen Mile, Oakland Mall – Scheduled for April 28, 2003

(b) Commercial Vehicle Appeal – 2239 E. Maple – Scheduled for April 28, 2003

(c) Commercial Vehicle Appeal – 5361 Livernois – Scheduled for April 28, 2003

Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations: None Proposed

Noted and Filed
G-5 
Letters of Appreciation:

(a) Letter from Rebecca Riglay to Neall Schroeder for Assisting Her With Her Driveway Repair

(b) Thank You Card to Police Chief Craft From The Heritage Home Schoolers

(c) Letter from E.W. Lukas to Chief Craft Acknowledging Officer Cicchini’s Professionalism During a Recent Car Accident

(d) Letter from Les Hinds to Mark Stimac Recognizing Electrical Inspector, Joe VanSumer’s Professionalism

(e) Letter from The Fawaz Family to The Police Department Thanking Them For Their Courteous Assistance

(f) Letter from B. Carol Turner to Sergeant Swanson Thanking Him for Meeting with Senior Citizens 

(g) E-mail from Dave Laverdiere, VP – Charnwood Hills Homeowner’s Association to Gary Shripka Thanking Him and City Staff for Their Time in Addressing Their Concerns and Issues

(h) Letter from Phoebe White to the Troy Police Department Commending the Excellent Service She Received

(i) Letter from Sari Brichze to Chief Craft Thanking Officer M. Stansbury for His Concern and Attentiveness Given to Her Mother Relating to Injuries She Suffered in an Automobile Accident

(j) Letter from Willie T. Hulon – Special Agent, FBI to Chief Craft in Appreciation of the Efforts of Lieutenant Chuck Pappas in an Ongoing Interstate Transportation of Stolen Property Investigation

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Memorandum – Re: Sauger v Troy, et al

Noted and Filed

G-8 
Memorandum – Re: Litigation Search Request

Noted and Filed

G-9 
Memorandum to John Szerlag from MML – Re: “Enhancing Local Government” Project

Noted and Filed

G-10 
Memorandum – Re: Annual Library Survey of Users – Results

Noted and Filed

G-11 
Memorandum – Re: Update on Fence Ordinance Violation – 5615 John R

Noted and Filed

G-12 
Memorandum – Re: Resident Petition

Noted and Filed

G-13 
Memorandum – Re: Criteria for Granting New Class-C Quota License Requests

Noted and Filed

G-14 
Memorandum – Re: Emerald Ash Borer Update

Noted and Filed

G-15 
Memorandum (Green) – Re: Petition for Speed Humps on Walnut Hill and Chestnut Hill

Noted and Filed

G-16 
Memorandum – Re: Preliminary Site Condominium Review – Rhode Island Estates Site Condominium, North Side of Big Beaver, East of John R, Section 24 – R-1E

Noted and Filed

G-17 
Memorandum – Re: Danny Bogush v. City of Troy

Noted and Filed

G-18 
Memorandum – Re: Absence from Office

Noted and Filed

G-20 
Proposed 2003-2004 Annual Budget – NOTE: Budget document to be distributed at the meeting.

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 1:13 A.M.

__________________________________________

Matt Pryor, Mayor







______________________________________







Tonni L. Bartholomew, MMC







City Clerk




Reconsidered: 	April 28, 2003
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