CITY COUNCIL MINUTES - Final
August 23, 2004


A Regular Meeting of the Troy City Council was held Monday, August 23, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:51 P.M.

The Invocation was given by Rev. Paul Lehmann – Glen Oaks Alliance Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Louise E. Schilling

Robin E. Beltramini (Absent/Excused)

Cristina Broomfield (Absent/Excused)

David Eisenbacher 

Martin F. Howrylak (Absent/Excused) 

David A. Lambert 

Jeanne M. Stine 

Resolution to Excuse Council Members Beltramini, Broomfield and Howrylak 

Resolution #2004-08-425

Moved by Stine 

Seconded by Lambert 

RESOLVED, That Council Members Beltramini, Broomfield, and Howrylak’s absence at the Regular City Council meeting of Monday, August 23, 2004 BE EXCUSED due to being out of the county.

Yes:
All-4

No:
None

Absent: 
Beltramini, Broomfield, Howrylak  
CERTIFICATES OF RECOGNITION: 

A-1
Presentations: 1) Introduction of Brad Henson, Candidate for Parks and Recreation Board Student Representative and Anbereen Wiqar, Candidate for Advisory Committee for Persons with Disabilities Student Representative and 2) Presentation given by the Troy Community Coalition regarding the implementation of a Troy Community Art Project showcasing the display of fiberglass beavers throughout the City of Troy and decorated by artists from Michigan. The decorated beavers will later be auctioned with proceeds benefiting The Community House outreach programs.

CARRYOVER ITEMS: 

B-1
No Carryover Items

PUBLIC HEARINGS:

C-1
Commercial Vehicle Appeal – 6471 Denton

Resolution

Moved by Eisenbacher 

Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

	

	

	

	

	.


NOW, THEREFORE, BE IT RESOLVED, That the request from Steven Hundich, 6471 Denton, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a two commercial pick-ups and a commercial trailer in a residential district is hereby APPROVED for 
 __  (not to exceed two years).

Vote on Amendment

Resolution #2004-08-426

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the Resolution be AMENDED by STRIKING “two commercial pick-ups” and INSERTING, “second commercial pickup” in the last paragraph.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

Vote on Amended Resolution

Resolution #2004-08-427

Moved by Eisenbacher 

Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

	C. 
A garage or accessory building on the subject residential site cannot accommodate, or

	
cannot reasonably be constructed or modified to accommodate, the subject commercial

	
vehicle.


NOW, THEREFORE, BE IT RESOLVED, That the request from Steven Hundich, 6471 Denton, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a second commercial pick-up and a commercial trailer in a residential district is hereby APPROVED for four (4) months or 30-days after 200 parking spaces become available in the City of Troy due to the adoption of the proposed Zoning Ordinance Text amendment, Article XXVIII M-1 Light Industrial District text, Article XL General Provisions text and Article IV Definitions text, by the Planning Commission, whichever occurs first. 

Yes:
All-4

No:
None

Absent: 
Beltramini, Broomfield, Howrylak  

C-2
COBASYS/Texaco Ovonic 

(b)
Resolution to Authorize the City Assessor to File a Petition with the Michigan Tax Tribunal to Recapture Abated Taxes for the 2003 and 2004 Tax Years After Certification of the December 2004 Millage Rates Under Terms of the Letter of Agreement Between the City of Troy and Texaco Ovonic Battery Systems, L.L.C., Now Known as COBASYS, 1334 Maplelawn - Troy, Michigan

Resolution

Moved by Stine  

Seconded by Lambert  

RESOLVED, That the City Council of the City of Troy hereby AUTHORIZES the City Assessor to file a Petition with the Michigan Tax Tribunal to recapture abated taxes for the 2003 and 2004 Tax Years, after Certification of the December 2004 Millage Rates, under terms of the Letter of Agreement between the City of Troy and Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS, 1334 Maplelawn - Troy, Michigan; and

BE IT ALSO RESOLVED, That a copy of this resolution be FORWARDED to the State Tax Commission by certified mail.

Vote on Amendment

Resolution #2004-08-428

Moved by Lambert 

Seconded by Stine 

RESOLVED, That the Resolution be AMENDED by INSERTING, “BE IT RESOLVED, That the recapture of the abated taxes will take place after until the property is leased or not to exceed 2012, whichever occurs first; and”

Yes:
All-4

No:
None

Absent: 
Beltramini, Broomfield, Howrylak  
Vote on Amended Resolution

Resolution #2004-08-429b

Moved by Stine  

Seconded by Lambert  

RESOLVED, That the City Council of the City of Troy hereby AUTHORIZES the City Assessor to file a Petition with the Michigan Tax Tribunal to recapture abated taxes for the 2003 and 2004 Tax Years, after Certification of the December 2004 Millage Rates, under terms of the Letter of Agreement between the City of Troy and Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS, 1334 Maplelawn - Troy, Michigan; and

BE IT RESOLVED, That the recapture of the abated taxes will take place after the property is leased or not to exceed 2012, whichever occurs first; and

BE IT ALSO RESOLVED, That a copy of this resolution be FORWARDED to the State Tax Commission by certified mail.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

(d)
Resolution to Vacate the Industrial Development District and Rescind the Industrial Facilities Exemption Certificate at 1334 Maplelawn – Troy, Michigan issued to Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS – Certificate #2002-025--01
Resolution #2004-08-429d

Moved by Stine  

Seconded by Lambert  

WHEREAS, The City Council of the City of Troy created an Industrial Development District at 1334 Maplelawn – Troy, Michigan on February 4, 2002 – Resolution #2002-02-049.

WHEREAS, The City Council of the City of Troy granted an Industrial Facilities Exemption Certificate to Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS at 1334 Maplelawn – Troy, Michigan on February 4, 2002 – Resolution #2002-02-050, said Certificate being #2002-025-01 by the State Tax Commission.

WHEREAS, Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS, is abandoning the District and vacating the building at 1334 Maplelawn – Troy, Michigan and moving its operations to Orion Township for the 2005 Tax Year.

THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby VACATES the Industrial Development District located at 1334 Maplelawn – Troy, Michigan effective December 31, 2004; and

BE IT FURTHER RESOLVED, That the City Council of the City of Troy hereby RESCINDS the Industrial Facilities Exemption Certificate for Texaco Ovonic Battery Systems, L.L.C., now known as COBASYS, 1334 Maplelawn – Troy, Michigan, said Certificate being #2002-025-01 effective December 31, 2004; and

BE IT FINALLY RESOLVED, That a copy of this resolution be FOWARDED to the State Tax Commission - Treasury Building, P.O. Box 30471 – Lansing, Michigan 48909-7971 by certified mail.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

C-3
Zoning Ordinance Text Amendment (ZOTA #202) – Article 28.30.02 – Outside Storage of Commercial and Recreational Vehicles in Self Storage Facilities

Resolution #2004-08-430

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That Article XXVIII M-1 Light Industrial District text, Article XL General Provisions text and Article IV Definitions text, be ADOPTED as recommended by the Planning Commission and City Management; and

BE IT FINALLY RESOLVED, That the ordinance text be AMENDED to read as written in the Proposed Zoning Ordinance Text Amendment (ZOTA #202) dated February 16, 2004.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

POSTPONED ITEMS: 

D-1
Approval of City at Large to Pay for Sidewalk Replacement Where Property Owners Meet Low to Moderate Income Guidelines


Pending Resolution

Resolution

Moved by Beltramini 

Seconded by Eisenbacher 

WHEREAS, Per Chapter 34 of the Troy City Code, homeowners are required to pay for sidewalk improvements.

NOW, THEREFORE, BE IT RESOLVED, That homeowners meeting the income guidelines established annually for the Community Development Block Grant Program shall be eligible for 100% coverage of the cost of their sidewalk repairs; funds for this reimbursement shall come from the General Fund.

Vote on Amendment by Substitution 

Resolution #2004-08-431

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the pending resolution be AMENDED by STRIKING it in its entirety and SUBSTITUTED with, “RESOLVED, That Troy City Council hereby APPROVES the proposed ordinance amendment to Chapter 34, Sidewalks and Drive Approaches, which will delineate eligibility for City payment of repair and replacement costs based on the Community Development Block Grant Program income limits established by the U.S. Department of Housing and Urban Development.”

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

Vote on Substituted Resolution

Resolution #2004-08-432

Moved by Beltramini 

Seconded by Eisenbacher 

RESOLVED, That Troy City Council hereby APPROVES the proposed ordinance amendment to Chapter 34, Sidewalks and Drive Approaches, which will delineate eligibility for City payment of repair and replacement costs based on the Community Development Block Grant Program income limits established by the U.S. Department of Housing and Urban Development.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

CONSENT AGENDA: 

E-1a
Approval of “E” Items NOT Removed for Discussion
Resolution #2004-08-433

Moved by Stine 

Seconded by Lambert  

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

E-1b 
Address of “E” Items Removed for Discussion by City Council and/or the Public – No “E” Items Removed
E-2 
Minutes:  Regular Meeting of August 9, 2004

Resolution #2004-08-433-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of August 9, 2004 be APPROVED as submitted.

E-3
Proposed City of Troy Proclamation(s):  No City of Troy Proclamations proposed.

E-4
Request from First Baptist Church of Troy for Temporary Suspension of Chapter 47, House Trailers

Resolution #2004-08-433-E-4

RESOLVED, That the request from First Baptist Church, 2601 John R, for TEMPORARY SUSPENSION of Chapter 47, House Trailers, of the Code of the City of Troy, to permit placement and occupancy of an on-site motor home from October 8, 2004 through October 17,2004, to serve as a residence for a visiting pastor, is hereby APPROVED.

E-5
Approval of Request from Joseph J. Malla – Chairman, Veterans Monument Committee of Troy, to Display “Lest They Be Forgotten” Flag from the Veterans Monument Flag Pole under the American Flag on the City Hall Plaza

Resolution #2004-08-433-E-5

RESOLVED, That the Troy City Council hereby APPROVES the display of the new “Lest They Be Forgotten” flag from the Veterans Monument flag pole under the American flag. The flag was designed by the father of a fallen soldier as a tribute to his son and to all fallen service members.

E-6
Standard Purchasing Resolution 4: State of Michigan MiDEAL Program – Large Capacity Riding Rotary Mower with ROPS 4-Post Canopy

Resolution #2004-08-433-E-6

RESOLVED, That a contract to purchase one (1) large capacity riding rotary mower from Spartan Distributors is hereby APPROVED through the State of Michigan MiDEAL Program (formerly the Extended Purchasing Program) at an estimated cost of $38,115.00; and

BE IT FURTHER RESOLVED, That the purchase of the ROPS 4-Post Canopy from Spartan Distributors is AUTHORIZED at an estimated cost of $1,325.00.

E-7
Standard Purchasing Resolution 4: State of Michigan MiDEAL Program – Optical Scanning Services

Resolution #2004-08-433-E-7

RESOLVED, That a contract to provide optical scanning services from Graphic Sciences, Inc. is hereby APPROVED through the State of Michigan MiDEAL Program (formerly known as the Extended Purchasing Program) not to exceed $16,000.00, at unit prices contained in Appendix I; a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-8
Informal Quotation Process Award of Professional Engineering Services for Emergency Back-Up Power at the Community Center

Resolution #2004-08-433-E-8

RESOLVED, That a contract for professional services to prepare an electrical engineering design and limited architectural design for emergency back-up power at the Troy Community Center is hereby APPROVED to EAM Engineers, Inc. of Troy, MI, who submitted the lowest informal quotation at an estimated cost of $9,900.00, plus an additional $1,000.00 for reimbursable additional services if needed.  

BE IT FURTHER RESOLVED, That the contract is CONTINGENT upon contractor submission of properly executed documents, including insurance certificates, and any other specified requirements.  

E-9
Standard Purchasing Resolution 1: Award to Low Bidder – Contract 04-5 – Section 30 Water Main Replacement

Resolution #2004-08-433-E-9

RESOLVED, That Contract No. 04-5, Section 30 Water Main Replacement, be AWARDED to Tony Anthony Inc., 328 South Street – Rochester, Michigan 48307, at an estimated total cost of $1,207,355.50; and

BE IT FURTHER RESOLVED, That the award is contingent upon submission of proper contract and bid documents, including: bonds, insurance certificates and all specified requirements.

BE IT FINALLY RESOLVED, That AUTHORIZATION IS GRANTED to add work due to unforeseen circumstances, which is not to exceed 10% of the original project cost.

E-10
Approval of Request to Waive Parking Restrictions

Resolution #2004-08-433-E-10

RESOLVED, That the City Council of the City of Troy does hereby WAIVE the “NO PARKING” restrictions on the west side of Donaldson Street from Square Lake Road to Cotswold Street on September 9, 2004, between the hours of 6:15 pm and 9:00 pm.

E-11
Winter Maintenance Agreement – Road Commission for Oakland County

Resolution #2004-08-433-E-11

RESOLVED, That the Winter Maintenance Agreement between the Road Commission for Oakland County and the City of Troy for snow and ice control of certain primary and local roads in accordance with the provisions of 1951 PA 51, amended as described and outlined in Exhibit A, is hereby APPROVED and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the necessary documents; a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-12
Approval of Recognition as a Nonprofit Organization Status from the Michigan Accountancy Foundation  (MAF) for the Purpose of Obtaining a Charitable Gaming License

Resolution #2004-08-433-E-12

RESOLVED, That the request from the Michigan Accountancy Foundation – Troy, Michigan – County of Oakland, asking that they be recognized as a nonprofit organization operating in the community for the purpose of obtaining a charitable gaming license be APPROVED as recommended by City Management.

E-13
Private Agreement for Cedar Pines Site Condominiums – Project No. 03.926.3

Resolution #2004-08-433-E-13

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Pratt Building Company, L.L.C. is hereby APPROVED for the installation of sanitary sewer, storm sewer, detention, water main, soil erosion, sidewalks, landscaping and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents; a copy of which shall be ATTACHED to the original Minutes of this meeting.

The meeting RECESSED at 9:12 PM.

The meeting RECONVENED at 9:26 PM.

PUBLIC COMMENT: Limited to Items Not on the Agenda
REGULAR BUSINESS:

F-10
Preliminary Site Condominium Review – Proposed Timbercrest Estates Site Condominium – 11 Units/Lots Proposed, South Side of Wattles – West of Fernleigh – Section 24 – R-1C

Resolution 

Moved by Stine 

Seconded by Lambert 

RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Timbercrest Estates Site Condominium, as submitted and as recommended for approval by Planning Commission, located on the south side of Wattles, west of Fernleigh, including 11 home sites, within the R-1C zoning district, being 4 acres in size, is hereby APPROVED, with the following conditions, as STIPULATED by the Planning Commission in their resolution of July 13, 2004:

1. That the drainage of this property to the properties to the east that are developed, is engineered such that there are no water flows that create standing water in the properties to the east.

2. The tree survey lists a number of trees that are not the kind of trees the City of Troy wants, and those trees that do meet the requirement of being a good tree, on the property lines specifically, that every effort be made to do the underground utility work without cutting roots and maybe the recommendation would be not to do any rear yard underground utility work, but make it all down Timbercrest.

3. If there are trees to be destroyed, the item needs to come back to see how best the City and the petitioner can get together and save as many trees as possible.

Vote on Resolution to Table

Resolution #2004-08-434

Moved by Lambert  

Seconded by Eisenbacher  

RESOLVED, That the proposed resolution for Preliminary Site Condominium Review for the Timbercrest Estates Site Condominium with 11 units/lots proposed on the south side of Wattles, west of Fernleigh in Section 24 and zoned R-1C be TABLED to permit the City Attorney to research the required City Council vote necessary to take action.

Yes:
All-4

No:
None

Absent:
Beltramini, Broomfield, Howrylak

The meeting RECESSED at 10:25 PM.

The meeting RECONVEND at 10:28 PM.

The meeting ADJOURNED at 10:29 PM.

Agenda Items Carried-Over to the Special City Council Meeting Agenda Scheduled for Monday, August 30, 2004:
F-1
Appointments to Boards and Committees: (a) Mayoral Appointments: 1. Downtown Development Authority, 2. Economic Development Corporation; (b) City Council Appointments: 1. Advisory Committee for Persons with Disabilities, 2. Parks and Recreation Board

	(a)
Mayoral Appointments


Suggested Resolution

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Boards and Committees as indicated:

	Downtown Development Authority

	Mayor, Council Approval (13) – 4 years

	

	
	Unexpired term expires 09-30-2007

	
	Term expires 07-01-2005 (Student)

	

	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009


Yes:

No:

	(b)
City Council Appointments


Suggested Resolution

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Advisory Committee for Persons with Disabilities

	Appointed by Council (9 Regular, 3 Alternates) – 3 years



	
	Term expires 07-01-2005 (Student)

	

	Parks and Recreation Board

	Appointed by Council (10) 3 years

	

	
	Term expires 07-01-2005 (Student)


Yes:

No:

F-2
Request for Approval of Purchase Agreement, Helen A. Kaleto also known as Helen A. Rychlewski – 2839 Thames – Sidwell #88-20-25-226-005 – Big Beaver, Rochester to Dequindre Road Project #01-105.5

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the Agreement to Purchase with conditions between Helen A. Kaleto also known as Helen A. Rychlewski and the City of Troy, having Sidwell #88-20-25-226-005, for the acquisition of property at 2839 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That authorization is hereby GRANTED to purchase the property in the Agreement referenced above in the amount of $210,000.00 plus closing costs.

Yes:

No:

F-3
Community Development Block Grant Status Change from Metropolitan City to Urban County

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

WHEREAS, In 1975, the U.S. Department of Housing and Urban Development (HUD) designated the County of Oakland (County) as an “Urban County” for the purpose of administering federal grants including the Community Development Block Grant (CDBG) program on behalf of local communities with populations less than 50,000.

WHEREAS, In 1975, the City of Troy (City) entered into a cooperative agreement with the County to join the Urban County program.

WHEREAS, In 1980, the City population exceeded 50,000 and HUD recognized Troy as a Metropolitan City.

WHEREAS, In 1982, HUD approached the City and presented the options that the City could consider to receive CDBG funding as a Metropolitan City.

WHEREAS, The City selected to keep its Metropolitan City status and sign a joint agreement with the County to continue under the Urban County administration.

WHEREAS, The City’s Metropolitan City designation under joint agreement with the County adversely affects the ability to access additional federal HOME Investment Partnerships (HOME) program resources to serve the housing needs of the City’s low and moderate income residents.

WHEREAS, The lack of additional HOME program resources results in the City’s loss of seven Home Improvement Program loan opportunities annually. 

WHEREAS, The loss of Home Improvement Program activity impedes revitalization efforts in the City’s low and moderate income neighborhoods. 

WHEREAS, The County has requested that the City relinquish its Metropolitan City designation and be incorporated in the Urban County program.

WHEREAS, The inclusion of the City as part of the urban county will allow the county to qualify as a participating jurisdiction to receive additional HOME funds and benefit the City’s low and moderate income residents beginning in Program Year 2005.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy REQUESTS TO RELINQUISH its Metropolitan City status, terminate the joint agreement with Oakland County per 24 CFR 570.308 and be incorporated into the Urban County program thereby allowing HUD to allocate HOME funds to Oakland County in the City’s behalf; and

BE IT FURTHER RESOLVED, That the City REQUESTS HUD to waive the three-year period requirement per 24 CFR 570.5 to allocate HOME funds to Oakland County for Home Improvements in the City of Troy beginning in Program Year 2005.

Yes:

No:

F-4
Street Vacation Application (SV-185) – South 149.26 feet of Beach Road, South of Hampton Lane within Wendover Woods Subdivision No. 2 – Section 19

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

WHEREAS, A request has been received for the vacation of a portion of the 43-foot-wide platted Beach Road Street right-of-way, benefiting sidwell # 20-19-379-003, 2411 Hampton; further described as:

Part of Beach Road as recorded in “Wendover Woods Subdivision No. 2”, Liber 104, Page 38-39, of Oakland County, Michigan records.  That part of Beach Road being 43.00 feet wide extending from the north lot line of Lot 53 extended east to the south lot line of Lot 53 extended east of said “Wendover Woods Subdivision No. 2“ being more particularly described as beginning at the southeast corner of said Lot 53; thence North 00 degrees 26 minutes 20 seconds East, along the east line of said lot, 149.26 feet to the northeast corner of Lot 53 and the south line of Hampton Lane; thence South 89 degrees 33 minutes 40 seconds East, along said south line extended easterly, 43.00 feet to the east line of said “Wendover Woods Subdivision No. 2”; thence South 00 degrees 26 minutes 20 seconds West, along said east line, 149.66 feet to the south line of said plat; thence North 89 degrees 01 minutes 51 seconds West, along said south line, 43.00 feet to the southeast corner of said Lot 53 and the point of beginning.  Said road vacation is approximately 149 feet in length.  

NOW, THEREFORE, BE IT RESOLVED, That the request for vacation of that portion of the 43-foot-wide platted Beach Road Street right-of-way, extending south 149 feet from Hampton Lane, and abutting lot 53 of Wendover Woods Subdivision No. 2, be GRANTED, subject to the retention of an easement for public utilities over the eastern 15 feet of the right-of-way, further described as: 

Part of Vacated Beach Road as recorded in “Wendover Woods Subdivision No. 2”, Liber 104, Page 38-39, of Oakland County, Michigan records.  Beginning at the southeast corner of Lot 53 of said “Wendover Woods Subdivision No. 2”; thence North 00 degrees 26 minutes 20 seconds East, along the east line of said lot, 149.26 feet to the northeast corner of Lot 53 and the south line of Hampton Lane; thence South 89 degrees 33 minutes 40 seconds East, along said south line extended easterly, 15.00 feet; thence South 00 degrees 26 minutes 20 seconds West, parallel to the east line of Lot 53, 149.40 feet to the south line of said plat; thence North 89 degrees 01 minutes 51 seconds West, along said south line, 15.00 feet to the southeast corner of said Lot 53 and the point of beginning.  Containing 2,240 Square Feet or 0.051 Acres more or less.

BE IT FINALLY RESOLVED, The City Clerk shall FORWARD AND RECORD said vacation resolution in accordance with Sections 256 and 257 of Act 288 of Michigan Public Acts of 1967, as amended. 

Yes:

No:

F-5
Request for Approval of Agreement to Purchase Right-of-Way to the 75-foot Line for Sidewalk – 6130 Rochester Road – Section 2 – Sidewalk Gap – Owner: John Stewart

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the Agreement to Purchase with conditions between John Stewart and the City of Troy to purchase right-of-way in fee to the 75 foot line at 6130 Rochester Road, Sidwell #88-20-02-301-004 is hereby APPROVED; and

BE IT FURTHER RESOLVED, That AUTHORIZATION IS HEREBY GRANTED to purchase the property in the Agreement referenced above in the amount of $39,619.59, plus closing costs.

Yes:

No:

F-6
Emerald Food Services, Inc.: Proposed Contract and Amendment Executions and Request for Quota Class C Liquor License

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

WHEREAS, On April 12, 2004, a contract was approved for one year with two additional one-year options for food service at Sanctuary Lake Golf Course to the bidder with the highest score and overall return as the result of a best value process, Emerald Food Service, Inc. (Resolution #2004-04-186).

WHEREAS, The award included a combined revenue sharing plan with the Community Center Café Operation.

WHEREAS, The expiration dates of both contracts should coincide and staff recommends having both contracts expire one year after commencement of the food service operation at the golf course with either two additional one-year options to renew or additional two-year options to be determined at the end of the first year of operation.

WHEREAS, An integral requirement of the contract for Sanctuary Lake Golf Course includes application of Emerald Food Service, Inc. for a new Quota Class C Liquor License which has occurred.

WHEREAS, The Liquor Advisory Committee recommends the application for a new Quota Class C Liquor License pursuant to the meeting held on August 9, 2004 and a background investigation of the applicant by the Troy Police Department revealed no criminal activity or disqualifying factors.

(a1)
Execution of Sanctuary Lake Golf Course Food and Beverage Service Contract

NOW, THEREFORE, BE IT RESOLVED, That the food and beverage service contract for Sanctuary Lake Golf Course with Emerald Food Service, Inc. is hereby APPROVED and the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the documents; a copy of which shall be ATTACHED to the original Minutes of this meeting; and

(a2)
Execution of the Third Amendment of the Agreement for the Community Center Café/Pro Shop

BE IT RESOLVED, That the third amendment of the Agreement for the Community Center Café/Pro Shop with Emerald Food Service, Inc. is hereby APPROVED and the Mayor and City Clerk are hereby AUTHORIZED TO EXECUTE the documents; a copy of which shall be ATTACHED to the original Minutes of this meeting; and

(b)
New License
BE IT RESOLVED, That the request from Emerald Food Service, Inc. for a new Quota Class C Licensed Business with Sunday Sales, Official Permit (food) and Outdoor Service Area, located at 1450 E. South Blvd. – Troy, MI 48085 – Oakland County, “above all others”; be considered for approval. It is the consensus of this legislative body that the application be RECOMMENDED “above all others” for issuance; and

(c)
Agreement

BE IT FURTHER RESOLVED, That the City Council of the City of Troy DEEMS IT NECESSARY to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to City of Troy Codes and Ordinances; and

NOW, THEREFORE, BE IT FINALLY RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Emerald Food Service, Inc., which shall become EFFECTIVE upon approval of the request for a new Quota Class C Licensed Business with Sunday Sales, Official Permit (food), and Outdoor Service Area, “above all others”, located at 1450 E. South Blvd, - Troy, MI; and the Mayor and City Clerk are authorized to EXECUTE THE DOCUMENT; a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:

No:

F-7
Request for Approval of Purchase Agreement for Maple Road/Coolidge to Crooks Water Main and Sidewalk Project #01.501.5 – McGregor Manufacturing Corporation – 2785 West Maple – Sidwell #88-20-32-126-001

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the Agreement to Purchase between the City of Troy and McGregor Manufacturing Corporation, having Sidwell #88-20-32-126-001 for acquisition of right-of-way at 2785 West Maple is hereby APPROVED; and

BE IT FURTHER RESOLVED, That AUTHORIZATION IS HEREBY GRANTED to purchase the property in the Agreement referenced above in the amount of $132,900.00 plus closing costs.

Yes:

No:

F-8
Request for Approval of Purchase Agreement for Thien Van Le & Yen Lu, - 2919 Thames – Sidwell #88-20-25-229-002 – Project No. 01.105.5 – Big Beaver Road Improvements – Rochester to Dequindre

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the Agreement to Purchase between Thien Van Le and Yen Lu and the City of Troy, having Sidwell #88-20-25-229-002, for the acquisition of property at 2919 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That AUTHORIZATION IS HEREBY GRANTED to purchase the property in the Agreement referenced above in the amount of $173,000.00, plus closing costs.

Yes:

No:

F-9
Request for Approval of Purchase Agreement for Paul K. Davis – 2955 Sparta – Sidwell #88-20-25-202-001 – Project No. 01.105.5 – Big Beaver Road Improvements – Rochester to Dequindre

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the Agreement to Purchase between Paul K. Davis and the City of Troy, having Sidwell #88-20-25-202-001, for the acquisition of property at 2919 Thames is hereby APPROVED; and

BE IT FURTHER RESOLVED, That AUTHORIZATION IS HEREBY GRANTED to purchase the property in the Agreement referenced above in the amount of $170,000.00, plus closing costs.

Yes:

No:

F-11
Preliminary Site Condominium Review – Proposed Presidential Place Site Condominium – 5 Units/Lots Proposed, West Side of John R Road – North of Square Lake Road – Section 2 – R-1D

Suggested Resolution

Resolution #2004-08-

Moved by

Seconded by

(a)
Proposed Resolution A as Recommended by City Management 
RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Presidential Place Site Condominium, as submitted, and as recommended for approval by City Management, located on the west side of John R Road, north of Square Lake Road, including 5 home sites, within the R-1D zoning district, being 2.236 acres in size, is hereby APPROVED.

OR

(b)
Proposed Resolution B as Recommended by the Planning Commission
RESOLVED, That the Preliminary Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Presidential Place Site Condominium, as submitted, and as recommended for approval by the Planning Commission, located on the west side of John R Road, north of Square Lake Road, including 5 home sites, within the R-1D zoning district, being 2.236 acres in size, is hereby APPROVED with the FOLLOWING CONDITIONS, as stipulated by the Planning Commission in their resolution of July 13, 2004:

1. The petitioner obtain an MDEQ Wetlands Permit or Jurisdictional Wetland Determination Document stating authoritative status, prior to Final Approval.

2. That all existing illegal trees on the property will be removed.

3. That the design recommendations provide that the petitioner will duly note all drainage concern for neighboring properties and plan for adequate drainage.

Yes:

No:

F-12
Request to Schedule a Study Session to Discuss Neighborhood Compatibility Issues

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That a Study Session is SCHEDULED for Tuesday, September 14, 2004 at 7:30 PM in the Council Board Room of  Troy City Hall – 500 W. Big Beaver – Troy, Michigan 48084 to discuss Neighborhood Compatibility Issues.

Yes:

No:

F-13
Confirmation of Appointment; Mr. Brian Murphy as Assistant City Manager/Services

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

RESOLVED, That the appointment by the City Manager of Mr. Brian Murphy as Assistant City Manager/Services of the City of Troy is hereby CONFIRMED.

Yes:

No:

F-14
Sole Source – Purchase of Opticom Emitters for Emergency Vehicles

Suggested Resolution 

Resolution #2004-08-

Moved by

Seconded by

WHEREAS, Carrier and Gable, Inc. is the sole provider of 3M Opticom equipment in Michigan.

WHEREAS, It is necessary to upgrade the system to eliminate potential unauthorized preemption of traffic signals.

WHEREAS, To effect the change to a coded system, it is necessary to replace the assorted emitters on Fire and MFR vehicles.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy is AUTHORIZED TO PURCHASE forty-five (45) Opticom emitters from Carrier and Gable, Inc. at an estimated total cost of $31,950.00 which includes trade-ins.

Yes:

No:

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:
G-1
Announcement of Public Hearings: No Public Hearing Announcements.
G-2
Green Memorandums: 

(a) Memorandum, Re: Municipal Civil Infractions Ordinance

(b) Memorandum, Re: Group Day Care Homes

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda

H-1 
No Council Referrals advanced to the City Manager.

COUNCIL COMMENTS:

I-1 
No Council Comments submitted.

REPORTS: 

J-1
Minutes – Boards and Committees:

(a) Civil Service Commission (Act 78)/Final – February 26, 2004

(b) Advisory Committee for Persons with Disabilities/Draft – June 2, 2004

(c) Advisory Committee for Persons with Disabilities/Final – June 2, 2004

(d) Liquor Advisory Committee/Final – June 14, 2004

(e) Troy Daze Advisory Committee/Final – June 22, 2004

(f) Historic Study Committee/Draft – June 29, 2004

(g) Planning Commission-Special/Final – July 8, 2004

(h) Planning Commission/Final – July 13, 2004

(i) Employees’ Retirement System Board of Trustees/Final – July 14, 2004

(j) Board of Zoning Appeals/Draft – July 20, 2004

(k) Historic Study Committee/Draft – July 26, 2004

(l) Planning Commission-6:00 PM-Special/Final – July 27, 2004

(m) Planning Commission-7:30 PM-Special/Final – July 27, 2004

(n) Troy Daze Advisory Committee/Draft – July 27, 2004

(o) Building Code Board of Appeals/Draft – August 4, 2004

(p) Liquor Advisory Committee/Draft – August 9, 2004

(q) Civil Service Commission (Act 78)/Draft – August 10, 2004

(r) Employees’ Retirement System Board of Trustees/Draft – August 11, 2004

J-2
Department Reports: 

(a) Permits Issued During the Month of July 2004

(b) Troy Medi-Go Plus – 2003 Annual Report/Newsletter

(c) Letter from Martha W. Northrup to Troy City Council Re: Wood Fires in the City of Troy

(d) Memorandum, Re: Political Sign Ordinance – Chapter 85-A of the Troy City Code

J-3 
Letters of Appreciation:

(a) Letter from Gus Chutorash, Director of Camping for the Detroit Area Council, Boy Scouts of America to John Szerlag Recognizing Mark Stimac for His Contribution to the Boy Scouts

(b) Letter from Michael Drapeau to Chief Craft Thanking Sgt. Robert Redmond and the  Traffic Safety Division, and John Abraham for Their Response to His Speeding Concerns in His Neighborhood

(c) Letter from Barnett Jones, Chief of Police for the City of Sterling Heights to Chief Craft in Appreciation of the Tireless Assistance the Troy Police Department Provided in the Aftermath of the Tragic Death of Officer Mark Sawyers

J-4 
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

J-5 
Calendar

J-6 
Memorandum, Re: Status of Section 23 (Raintree Village No. 1) Pavement Replacement Project – Contract 04-4

J-7 
Memorandum, Re: Update-Somerset Collection Ryder Cup Charity Event

J-8 
Memorandum, Re: 2005 City Calendar

J-9 
Attached is a communication from Mrs. Mary Ann Bernardi requesting that City Council place the issue of the proposed I-75/Crooks Road/Long Lake Interchange Improvement Project as an advisory ballot issue for the November 2004 election. Also attached are memoranda from City Management, and the City Attorney’s Office related to this matter.

J-10 
Memorandum, City Manager John Szerlag, Re: Meeting with Mr. Piscopo of 3129 Alpine regarding the size and elevation of attached garage. Also included is a memo from Assistant City Attorney Susan M. Lancaster indicating that public funds cannot be used to reduce the size of Mr. Piscopo’s attached accessory structure. Resident communications are also attached.

J-11 
E-Mail Correspondence Received from Victor Lenivov, Re: Traffic Model at I-75/Crooks/Long Lake Road – HRC Job No. 20040293.02 and Response from John Abraham – Deputy City Engineer/Traffic Engineer

STUDY ITEMS: 
K-1 
No Study Items brought forward.

PUBLIC COMMENT: Address of “K” Items
CLOSED SESSION:

L-1
Closed Session – No Closed Session Requested.

The meeting ADJOURNED at 10:29 PM.

	
	

	
	Louise E. Schilling, Mayor

	
	

	
	

	
	Barbara A. Holmes, CMC 

Deputy City Clerk





Reconsidered: 	October 4, 2004
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