CITY COUNCIL MINUTES
January 5, 2004


A Regular Meeting of the Troy City Council was held Monday, January 5, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:40 P.M.

The Invocation was given by Mayor Pro Tem Lambert and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher 

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

PRESENTATIONS: No presentations scheduled.
PUBLIC HEARINGS: No public hearings scheduled.
PUBLIC COMMENT:  

A.
Items on the Current Agenda

F-5
Zoning Ordinance Text Amendment (ZOTA-180) – Articles 40.57.05, 40.57.06 – Height Limits for Amateur Radio Antennas

Resolution #2004-01-

Moved by Pryor 

Seconded by Eisenbacher 

RESOLVED, That the proposed Zoning Ordinance Text Amendments for Article XL GENERAL PROVISIONS be AMENDED, as recommended by City Management and further AMENDED by STRIKING the following text in Section 40.57.06 “Ground mounted” in the second sentence; STRIKING “pole, mast” in the third sentence, and STRIKING the fourth sentence in its entirety as follows: “Pole, mast, whip, or panel type antennas which are roof-mounted or attached to a building shall not extend more than twelve (12) feet above the highest point of a roof.”, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Vote on Amendment

Resolution #2004-01-001

Moved by Pryor 

Seconded by Beltramini  

RESOLVED, That the proposed Zoning Ordinance Text Amendments for Article XL GENERAL PROVISIONS, Section 40.57.06 be AMENDED by REINSERTING the following text, “Pole, mast, whip, or panel type antennas which are roof-mounted or attached to a building shall not extend more than twelve (12) feet above the highest point of a roof.” and further AMENDED by INSERTING “Other” in the third sentence as follows: “Other Ppole, mast, whip, or panel type antennas which are roof-mounted or attached to a building shall not extend more than twelve (12) feet above the highest point of a roof.”

Yes:
Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert 

No:
Stine 

MOTION CARRIED

Vote on Amendment

Resolution #2004-01-002

Moved by Beltramini  

Seconded by Eisenbacher   

RESOLVED, That the proposed Zoning Ordinance Text Amendments for Article XL GENERAL PROVISIONS, Section 40.57.06 be AMENDED by STRIKING “six (6) foot” and “as provided in Section 40.57.05” in the fifth sentence.

Yes:
Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert, Pryor 

No:
Stine 

MOTION CARRIED

Vote on Amended Resolution

Resolution #2004-01-003

Moved by Pryor 

Seconded by Eisenbacher   

RESOLVED, That the proposed Zoning Ordinance Text Amendments for Article XL GENERAL PROVISIONS be AMENDED, as recommended by City Management and further AMENDED by STRIKING the following text in Section 40.57.06 “Ground mounted” in the second sentence; INSERTING, “Other” in the third sentence as follows: “Other Ppole, mast, whip, or panel type antennas which are roof-mounted or attached to a building shall not extend more than twelve (12) feet above the highest point of a roof.” and STRIKING, “six (6) foot” and “as provided in Section 40.57.05” in the fifth sentence, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
Broomfield, Eisenbacher, Howrylak, Pryor, Beltramini  

No:
Lambert, Stine 

MOTION CARRIED

G-10 
Memorandum, Re: Brochure Explaining Ballot Issue Relative to Conference Center/Hotel Facilities

F-6
City Owned Surplus Parcels – No action taken

F-7
Election Consolidation Legislation –Charter Amendments for April 5th 2004 Election

Resolution #2004-01-

Moved by Eisenbacher 

Seconded by Howrylak 

RESOLVED, That Troy City Council APPROVES as to form the following proposed Charter amendments for the April 5th 2004 election:

1. Shall Section 3.4 of the Troy Charter be amended to modify the implementation of the new State legislation mandating four- year terms, effective with the 2005 election cycle, to allow for the continuation of staggering terms through the election of the Mayor and Council Members according to the following odd year November election schedule:

2005 Council Member- Four-Year Term Expiring 2009, Elect Two

2007 Mayor- Four-Year Term Expiring 2011, Elect One

2007 Council Member- Four-Year Term Expiring 2011, Elect Three

2007 Council Member- Two-Year Partial Term Expiring 2009, Elect One

2. Shall Section 7.9 of the Troy Charter, which requires “nomination petitions for candidates for regular City elections to be filed with the Clerk on or before 4 o’clock pm of the twenty-eighth (28) day preceding the third Monday of February of each year”, be replaced with  “nomination petitions for candidates for regular City elections are to be filed with the Clerk on or before 4 o’clock pm of the one hundredth (100th) day preceding the City election for each election year”? 

3. Shall Section 5.11 of the Troy Charter, which sets forth the requirements for citizens to effectuate changes to the City of Troy ordinances through an initiatory or referendary process, be amended to reduce the number of signatures from  “at least ten percent of the registered electors of the City”, to ”at least 2,000 signatures of the registered electors of the City”?

4. Shall Section 5.11 of the Troy Charter, which sets forth the requirements for citizens to effectuate changes to the City of Troy ordinances through an initiatory or referendary process, be amended to increase the time period to gather signatures from  “twenty-one” days prior to the filing of the petition to  “ninety days prior to the filing of the petition”?

5. Shall Section 7.5.5 of the Troy Charter, which discusses term limits, be amended to delete “Any portion of a term served shall constitute one full term”? and insert “Any service greater than two years plus one month constitute a term”?  

6. Shall Section 12.1 of the Charter, which currently requires sealed bids to be obtained for all sales and purchases in excess of ten thousand dollars, be replaced with the requirement to obtain competitive bids through a traditional sealed bid procedure or alternative means, including but not limited to, electronic submission or reverse auction methods, providing the method used preserves the integrity of the competitive bid process?

7. Shall Section 3.8.5 of the Troy Charter be repealed to eliminate the requirement for the Mayor to send an annual proclamation to the U.S. Congress encouraging them to use their best efforts to amend the Constitution to require term limits on the U.S. Congress?

Vote on Amendment

Resolution #2004-01-004

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the Resolution for Troy City Council to APPROVE as to form Charter amendments for the April 5th 2004 election be AMENDED by STRIKING, “7. Shall Section 3.8.5 of the Troy Charter be repealed to eliminate the requirement for the Mayor to send an annual proclamation to the U.S. Congress encouraging them to use their best efforts to amend the Constitution to require term limits on the U.S. Congress?”

Yes:
Eisenbacher, Lambert

No:
Howrylak, Stine, Pryor, Beltramini, Broomfield 

MOTION FAILED

Vote on Resolution

Resolution #2004-01-005

Moved by Eisenbacher 

Seconded by Howrylak 

RESOLVED, That Troy City Council APPROVES as to form the following proposed Charter amendments for the April 5th 2004 election:

1. Shall Section 3.4 of the Troy Charter be amended to modify the implementation of the new State legislation mandating four- year terms, effective with the 2005 election cycle, to allow for the continuation of staggering terms through the election of the Mayor and Council Members according to the following odd year November election schedule:

2005 Council Member- Four-Year Term Expiring 2009, Elect Two

2007 Mayor- Four-Year Term Expiring 2011, Elect One

2007 Council Member- Four-Year Term Expiring 2011, Elect Three

2007 Council Member- Two-Year Partial Term Expiring 2009, Elect One

2. Shall Section 7.9 of the Troy Charter, which requires “nomination petitions for candidates for regular City elections to be filed with the Clerk on or before 4 o’clock pm of the twenty-eighth (28) day preceding the third Monday of February of each year”, be replaced with  “nomination petitions for candidates for regular City elections are to be filed with the Clerk on or before 4 o’clock pm of the one hundredth (100th) day preceding the City election for each election year”? 

3. Shall Section 5.11 of the Troy Charter, which sets forth the requirements for citizens to effectuate changes to the City of Troy ordinances through an initiatory or referendary process, be amended to reduce the number of signatures from  “at least ten percent of the registered electors of the City”, to ”at least 2,000 signatures of the registered electors of the City”?

4. Shall Section 5.11 of the Troy Charter, which sets forth the requirements for citizens to effectuate changes to the City of Troy ordinances through an initiatory or referendary process, be amended to increase the time period to gather signatures from  “twenty-one” days prior to the filing of the petition to  “ninety days prior to the filing of the petition”?

5. Shall Section 7.5.5 of the Troy Charter, which discusses term limits, be amended to delete “Any portion of a term served shall constitute one full term”? and insert “Any service greater than two years plus one month constitute a term”?  

6. Shall Section 12.1 of the Charter, which currently requires sealed bids to be obtained for all sales and purchases in excess of ten thousand dollars, be replaced with the requirement to obtain competitive bids through a traditional sealed bid procedure or alternative means, including but not limited to, electronic submission or reverse auction methods, providing the method used preserves the integrity of the competitive bid process?
7. Shall Section 3.8.5 of the Troy Charter be repealed to eliminate the requirement for the Mayor to send an annual proclamation to the U.S. Congress encouraging them to use their best efforts to amend the Constitution to require term limits on the U.S. Congress?
Yes:
All-7 
G-10 
Memorandum, Re: Brochure Explaining Ballot Issue Relative to Conference Center/Hotel Facilities

Noted and Filed

B. 
Items Not on the Current Agenda

Recess 9:25 PM – 9:44 PM
CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2004-01-006-E-01

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of December 15, 2003

Resolution #2004-01-006-E-02


RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of December 15, 2003, be APPROVED as submitted.

E-3
Proposed City of Troy Proclamations:  No proclamations presented.

E-4
Standard Purchasing Resolution 1: Award to Low Bidder – Contract No. 03-7 – Dashwood, Minnesota to Dequindre – Storm Sewer

Resolution #2004-01-006-E-04

RESOLVED, That Contract No. 03-7, Dashwood Storm Sewer, Minnesota to Dequindre be AWARDED to ADJ Excavating, Inc., 47301 Feathered Court – Shelby Township, Michigan 48315 at an estimated total cost of $613,449.87; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon submission of proper contract and bid documents, including bonds, insurance certificates and all specified requirements and if additional work is required such additional work is authorized in an amount not to exceed 10% of the total project cost.

E-5
Standard Purchasing Resolution 4: Tri-County Purchasing Cooperative Contract – Gasoline and Diesel Fuel

Resolution #2004-01-006-E-05

RESOLVED, That two-year cooperative contracts with an option to renew for two additional years for gasoline and diesel fuel from Mansfield Oil Company and Atlas Oil Company are hereby APPROVED through the City of Sterling Heights bid process and extended to the Tri-County Purchasing Cooperative at factors contained in the bid tabulation opened November 18, 2003, expiring on January 31, 2006, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-6
Standard Purchasing Resolution 1: Award to Low Bidder – Duct Cleaning of the Police Gun Range Ventilation System

Resolution #2004-01-006-E-06

RESOLVED, That a contract to provide the duct cleaning of the Police gun range ventilation system is hereby AWARDED to the low bidder, Sani-Vac Service, Inc., for an estimated total cost of $13,000.00; and

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including insurance certificates and all other specified requirements; and if additional work is required that could not be foreseen, such additional work is authorized in an amount not to exceed 10% of the total project cost.

E-7
Revised Final Site Condominium Approval – Shady Creek South Site Condominium, North of Long Lake Road and West of Rochester Road – Section 10 – R-1B

Resolution #2004-01-006-E-07

RESOLVED, That the Revised Final Site Plan, as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Shady Creek South Site Condominium  as recommended for approval by City Management, located north of Long Lake Road and west of Rochester Road, Section 10, including 56 5 home sites, within the R-1B Zoning District, being 3.02 acres in size, is hereby APPROVED. 

E-8
Approval of Subdivision Entrance Sign/Agreement – Sylvan Glen Subdivision

Resolution #2004-01-006-E-08

RESOLVED, That the sign application submitted by the Sylvan Glen Homeowners Association for the placement of a sign in the median of the intersection of Berwyck Drive and Long Lake Road is hereby APPROVED as to the design and materials proposed; and

BE IT FURTHER RESOLVED, That the agreement regarding the maintenance and liability coverage for the sign is also APPROVED and authorization is hereby GRANTED to the Mayor and City Clerk to sign the agreement on behalf of the City of Troy.

E-9
Request for Acceptance of (1) Permanent Water Main Easement, Permanent Sanitary Sewer Easement and a Private Road Agreement – Fountain Park Troy, L.L.C. – Sidwell #88-20-14-351-002, 003 and 004

Resolution #2004-01-006-E-09

RESOLVED, That the Permanent Easement for water main, sanitary sewer and Private Road Agreement all being part of the Fountain Park Troy Condominium Development are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the Mayor is AUTHORIZED to sign the Private Road Agreement on behalf of the City; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (a) Mayoral Appointments: (1) Board of Review and (2) Economic Development Corporation; and (3) Planning Commission & (b) City Council Appointments: (1) Advisory Committee for Persons with Disabilities; (2) Election Commission; (3) Ethnic Community Issues Advisory Committee; (4) Traffic Committee and (5) Troy Daze

	(a)
Mayoral Appointments


Resolution #2004-01-007

Moved by Pryor Eisenbacher 

Seconded by

RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Boards and Committees as indicated:

	Board of Review

	Mayor, Council Approval (3) – 3 years

	

	James Hatch 
	Term expires 01-31-2007


Yes:
All-7 

	(b)
City Council Appointments


1.
Appointment to the Ethnic Community Issues Advisory Committee

Resolution #2004-01-008

Moved by Lambert

Seconded by Pryor 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Ethnic Community Issues Advisory Committee

	Appointed by Council (9) – 3 years

	

	Yul Woong (Jeff) Hyun
	Unexpired Term expires 09-30-05 


Yes:
All-7 

2.
Appointment to the Traffic Committee
Resolution #2004-01-009

Moved by Lambert

Seconded by Pryor 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Traffic Committee

	Appointed by Council (7) – 3 years

	

	Richard D. Minnick II
	Term expires 1-31-2006


Yes:
Broomfield, Eisenbacher, Howrylak, Lambert, Stine, Pryor 

No:
Beltramini 

MOTION CARRIED

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for January 12, 2004:

	(a)
Mayoral Appointments


	Planning Commission

	Mayor, Council Approval (9) – 3 years

	

	Walter Storrs- Seeks reappointment
	Term expires 12-31-2006


	(b)
City Council Appointments


	Advisory Committee for Persons with Disabilities

	Appointed by Council (9 Regular, 3 Alternates) – 3 years

	

	
	Term expires 11-01-2006 (Alternate)

	

	
	Term expires 07-01-2004 (Student)

	

	Election Commission

	Appointed by Council (3) – 1 year

	

	
	Term expires 01-31-2004

	

	
	Term expires 01-31-2004

	

	Troy Daze

	Appointed by Council (9) – 3 years

	
	Term expires 11-30-2004

	

	
	Term expires 07-01-2003 Student


F-2
Closed Session

Resolution #2004-01-010

Moved by Stine 

Seconded by Lambert 

BE IT RESOLVED, That the City of Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268 (e); City of Troy v. Obertynski; City of Troy v. 2100 E. Maple Road; City of Troy v. 1501 Halo; and City of Troy v. 1495 Mapleway, after adjournment of this meeting. 

Yes:
All-7 

F-3
Allocation of Tri-Party Program Funds to Crooks Road Reconstruction, Square Lake to South Boulevard

Resolution #2004-01-011

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That the City of Troy allotment for the 2004 Tri-Party Program is $406,638.00 and that the City’s share is $135,546.00, and that these funds, along with the City of Troy’s reserved FY 2002 and FY 2003 Tri-Party Program funds in the amounts of $485,738.00 and $351,726.00 respectively, with the City’s share being $279,155.00, BE USED, as required, for the Crooks Road, Square Lake to South Boulevard construction phase; and

BE IT FURTHER RESOLVED, That the unused 2004 Tri-Party Program funds BE RESERVED for projects that may occur during the year that Tri-Party funds qualify for use and are approved by City Council.

Yes:
All-7 

F-4
Confirmation of Appointment; Mrs. Sandra L. Kasperek as City Treasurer

Resolution #2004-01-012

Moved by Beltramini 

Seconded by Broomfield 

RESOLVED, That the appointment by the City Manager of Sandra L. Kasperek as City 

Treasurer of the City of Troy is hereby CONFIRMED.

Yes:
All-7

COUNCIL COMMENTS/COUNCIL REFERRALS

Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda: No items submitted

COUNCIL REFERRALS

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Election Commission/Final – February 19, 2003

(b) Personnel Board/Final – June 9, 2003

(c) Brownfield Redevelopment Authority/Final – June 11, 2003

(d) Planning Commission Joint Meeting/Final – October 28, 2003

(e) Ethnic Issues Advisory Board/Final – November 4, 2003

(f) Advisory Committee for Persons with Disabilities/Draft – November 5, 2003

(g) Advisory Committee for Persons with Disabilities/Final – November 5, 2003

(h) Advisory Committee for Senior Citizens/Final – November 6, 2003
(i) Employees Retirement System Board of Trustees/Final – November 12, 2003

(j) Downtown Development Authority/Final – November 19, 2003

(k) Troy Daze/Draft – November 25, 2003

(l) Planning Commission Special Study/Draft – December 2, 2003

(m) Building Code Board of Appeals/Draft – December 3, 2003

(n) Advisory Committee for Senior Citizens/Final – December 4, 2003

(o) Ethnic Issues Advisory Board/Draft – December 9, 2003

(p) Planning Commission/Draft – December 9, 2003

(q) Employees’ Retirement System Board of Trustees/Draft – December 10, 2003

(r) Library Board/Draft – December 11, 2003

Noted and Filed

G-2
Department Reports:

(a) 2003 Financial Summary  - Hard copy available for viewing at the City Clerk’s Office and Library
Noted and Filed

G-3
Announcement of Public Hearings:

(a) Rezoning Application (Z-597) – South Side of Long Lake Road – West of Rochester Road – Section 15 – R-1T to B-2 – Scheduled for January 26, 2004
Noted and Filed

G-4
Green Memorandums:

(a) Community Center Recreation Pass Fees

Noted and Filed

G-5
Proposed Proclamations/Resolutions from Other Organizations: None submitted

G-6 
Calendar

Noted and Filed

G-7 
Letters of Appreciation:

(a) Thank You Letter from the Hazel Park Police Department to Troy Police Officers Lt. Pappas, Sgt. Herpel, Sgt. Zielinski, Officer Hill, Officer Neubauer, Officer Quaiatto and Officer Meizinger

(b) Letter of Appreciation to Beverly J. Sackner Regarding Conference Room Usage by DCI Marking for their Holiday Party

(c) Letter of Appreciation to Chief Craft from James Snapp Thanking for the Police Department’s Assistance in Completing the Requirements for His Field Project Class at Oakland Community College

(d) Letter of Appreciation to Officer Russell Barrows from Jerry and Sue Pavlat Thanking Him for the Concern and Assistance Regarding the Death of Their Son

(e) Letter of Appreciation from James Snapp to Officer Brian LaForest Thanking Him for His Assistance in Completing His Requirements for His Field Project Class at Oakland Community College

(f) Letter of Appreciation from Ruth Frushour – Baker Middle School Thanking Officer Nicolette Kaptur for Speaking to Her Health Class Students About Drug Prevention and Consequences

(g) Letter of Appreciation from Kevin M. Sagan – Chief of Police, Madison Heights – Thanking Officers Ed Klute, Russ Barrows, Mark Cole and Paul Bednard for Participating with Their K-9’s in the “Narcotics Sweep” of Madison District Schools

(h) E-mail to Mayor Pryor Thanking Officers Russell Barrows, Kirk Linton, Mark Livingston and Scott Salter for the Service and Dedication They Displayed in the Rescue of a Woman and Her Dog that Fell Into Sylvan Glen Lake

(i) Letter of Appreciation from W. David Tull – Chairman, Crestmark Bank Thanking Officer Jay Reynolds for the Excellent Presentation on Fraud Given at the Winter Michigan Bankers Association Conference

Noted and Filed

G-8 
Memorandum, Re: Letter from City Manager Szerlag to Don Jakeway, Director of Michigan Economic Development Corporation Civic Center/Conference Center Economic Feasibility

Noted and Filed

G-9 
Travel Expense Report, Re: David Lambert – National League of Cities Meeting – Nashville, TN

Noted and Filed

PUBLIC COMMENT

The meeting RECESSED at 10:21 P.M.

STUDY ITEMS

H-1
IT Updates – Hansen Information Technology and Geographic Information Systems (GIS)

The meeting ADJOURNED at 11:50 P.M.

__________________________________________

Matt Pryor, Mayor







______________________________________







Barbara A. Holmes, CMC – Deputy City Clerk
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