CITY COUNCIL MINUTES - Final        
February 23, 2004


A Regular Meeting of the Troy City Council was held Monday, February 23, 2004, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:36 P.M.

The Invocation was given by Mr. Jorge Sanchez – The Bahá’i Faith and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher 

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

PRESENTATIONS: No presentations proposed.
PUBLIC HEARINGS

C-1
Acceptance of a Local Law Enforcement Block Grant for the Purchase of Web-EOC

Resolution #2004-02-089

Moved by Beltramini 


Seconded by Lambert 

RESOLVED, That the Troy City Council does hereby AUTHORIZE the Troy Police Department to receive a grant and expend funds for the purchase of Web-EOC software from ESI Acquisition, Inc., the sole source provider of proprietary software for an estimated $45,000.00; and

BE IT FURTHER RESOLVED, That the Local Law Enforcement Block Grant is APPROVED; the expenditure of matching City funds in the amount of $2,109.00 is hereby AUTHORIZED.

Yes:
All-7 

C-2
Commercial Vehicle Appeal – 3769 Meadowbrook

Resolution #2004-02-090

Moved by Eisenbacher 


Seconded by Lambert 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A.
The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B.
Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C.
A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle.

D.
The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following conditions, justifying the granting of a variance:  B.  Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle; C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle; and D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner that will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s).

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Mazin Nafsu - 3769 Meadowbrook, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a box truck in a residential district is hereby APPROVED for 2 years with the STIPULATION that the petitioner will plant three (3) evergreen trees at least 4 feet in height to provide additional screening at the front edge of the driveway.

Yes:
Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert, Pryor 

No:
Stine 

MOTION CARRIED

C-3
Parking Variance Request – 1845 Livernois

Resolution #2004-02-091

Moved by Eisenbacher 


Seconded by Stine 

	WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that:


1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

	2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and


WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances is: That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general condition to be present and finds the practical difficulty stated above to be operative in the appeal;

NOW, THEREFORE, BE IT RESOLVED, That the request from Mr. Jay Noonan, Architect, representing Physical Therapy Specialists for waiver of 11 parking spaces at the development at 1845 Livernois Road be APPROVED.

Yes:
All-7 

C-4
Article II (Changes, Amendments and Approvals) Zoning Ordinance Amendments and Repeal of Chapter 40 (ZOTA #203) 3.22

 Vote on Postponement

Resolution #2004-02-092

Moved by Howrylak 


Seconded by Broomfield 
RESOLVED, That Article II (Changes, Amendments and Approvals) Zoning Ordinance Amendments and Repeal of Chapter 40 (ZOTA #203) be POSTPONED until the Regular City Council Meeting scheduled for Monday, March 22, 2003.

Yes:
All-7 

POSTPONED ITEMS

D-1
Appointments to Boards and Committees: Historic District Study Committee

Resolution #2004-02-093

Moved by Lambert 

Seconded by Howrylak 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Historic District Study Committee

	Appointed by Council (At least 1 member representing Historic District Commission) – Ad Hoc 

	

	Charlene Harris
	Term expires: Ad Hoc

	
	

	Kinda Hupman
	Term expires: Ad Hoc

	
	

	Paul Chu Lin – Historic District Comm Rep
	Term expires: Ad Hoc

	
	

	Kevin Lindsey
	Term expires: Ad Hoc

	
	

	Bob Miller
	Term expires: Ad Hoc

	
	

	Linda Rivetto
	Term expires: Ad Hoc

	
	

	Marjorie A. Biglin – Historic District Comm Rep
	Term expires: Ad Hoc

	


Yes:
All-7 

D-2
Reconsidered Standard Purchasing Resolution 3: Exercise Renewal Option – Printing 2004 Summer/Winter Tax Bills from the Regular City Council Meeting held on Monday, February 16, 2004

Resolution #2004-02-094

Moved by Eisenbacher  

Seconded by Lambert

WHEREAS, On February 17, 2003, a contract with an option to renew for one additional tax year to provide printing services for the 2003 Summer/Winter Tax Bills was awarded to the low bidder, CDCI/SourceLink (Resolution #2003-02-092); and

WHEREAS, CDCI/SourceLink has agreed to exercise the one-year option to renew the contract under the same pricing, terms and conditions.

NOW, THEREFORE, BE IT RESOLVED, That the option to renew the contract is hereby EXERCISED with CDCI/SourceLink to provide printing services for the 2004 Summer/Winter Tax Bills for an estimated cost of $9,510.00, plus the actual cost of first class postage, under the same prices, terms and conditions, expiring on December 31, 2004.

Yes:
All-7 

D-3
Standard Purchasing Resolution #1: Bid Award – Mowers and Miscellaneous Equipment Less Trade-Ins

Resolution #2004-02-095

Moved by Lambert 

Seconded by Stine 

RESOLVED, That a contract to purchase mowers and miscellaneous golf course equipment less trade-ins for Sylvan Glen Golf Course is hereby AWARDED to the sole bidder, W.F. Miller Company, for an estimated net total cost of $47,902.00, at unit prices contained in the bid tabulation opened November 12, 2003; a copy of which shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That bids to purchase Item #3, a self-contained turf sprayer less trade-in of Item #1, the 1991 Toro/Hahn Turf Sprayer are hereby REJECTED.

Yes:
Stine, Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert  

No:
Pryor 

D-4
Standard Purchasing Resolution 3: Option to Renew – Outdoor Lighting Maintenance Contract

Resolution #2004-02-096

Moved by Beltramini 

Seconded by Howrylak 

WHEREAS, On July 8, 2002, a two-year contract to provide Outdoor Lighting Maintenance with an option to renew for two (2) additional years was awarded to the low bidder, Allied Signs Inc., (Resolution #2002-07-399-E-5); and

WHEREAS, Allied Signs Inc., has agreed to exercise the option to renew the contract for two (2) additional years under the same pricing structure, terms, and conditions as the original contract.

NOW, THEREFORE, BE IT RESOLVED, That the option to renew the contract is hereby EXERCISED with Allied Signs Inc., to provide Outdoor Lighting Maintenance for an estimated two-year cost of $52,350.00, plus 25% of the annual contract total each year for changes in the quantity of work, under the same prices, terms, and conditions, expiring June 30, 2006.

Yes:
All-7 

PUBLIC COMMENT:  

A.
Items on the Current Agenda

1.
Issue of Long Council Meetings – Advanced by Council Member Broomfield 

Council Member Broomfield would like to discuss the issue of increasing efficiency of conducting business at City Council meetings.  Specifically, Council Member Broomfield wishes to address the feasibility of ending City Council meetings at 11:00 PM with only one potential extension not to extend past midnight.  Further, this extension could only be presented if there is no Closed Session scheduled.  Additional components for discussion could include:

1) Enforcing the five-minute time limit.  Some suggestions might include a second buzzer sounding after an additional minute (a total of six minutes now) has passed.  If the speaker continues past the second buzzer, the microphone shuts off.

2) Regarding presentations. Only presentations which are scheduled on the agenda are honored.  Groups seeking to present to Council on items of interest need to follow proper procedure to secure time.

3) Special interest groups.  Each special interest group appoints a spokesperson for that group.  If the group feels the need to present more than one speaker, additional speakers should not exceed five individuals.

4) Items not on the agenda.  Individuals responding to this invitation should limit their comments to concerns or inquiries about matters pertaining to the City of Troy.  The need to define “matters pertaining to the City of Troy” should be addressed by Council.

B. 
Items Not on the Current Agenda

CONSENT AGENDA – No Consent Agenda Items submitted.
REGULAR BUSINESS

F-1
Closed Session 

Resolution #2004-02-097

Moved by Beltramini 

Seconded by Howrylak 

BE IT RESOLVED, That the City of Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268, Section 8 (a), to continue the Closed Session which originally commenced on Monday, February 9, 2004 and continued on Monday, February 16, 2004, to conduct the personnel evaluation of the City Attorney, after adjournment of this meeting. 

Yes:
All-7

F-3
2004 Sylvan Glen Rates

Resolution #2004-02-098

Moved by Eisenbacher 

Seconded by Broomfield 

RESOLVED, That rates for Sylvan Glen Golf Course be APPROVED as proposed, a copy of which shall be ATTACHED to the Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the off-peak rates will be EFFECTIVE until April 22, 2004; and

BE IT FINALLY RESOLVED, That these rates can be ADJUSTED by City Management in order to stay competitive in the market.

Yes:
All-7 

The meeting RECESSED at 9:13 PM.

The meeting RECONVENED at 9:28 PM.

F-4
Aquatic Center Fee Request and 2002-03 Year End Report

Resolution 

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That 2004 admission rates for the Troy Family Aquatic Center are:

	
	

	Daily Passes
	2004 Fee

	
	Resident
	$   7.00

	
	Non-Resident Employee
	$   8.50

	
	Non Resident
	$   9.75

	Season Passes
	

	
	Resident
	$  73.50

	
	Resident Additional Family Member
	$  42.00

	
	Non-Resident Employee
	$  89.25

	
	Non-Resident Employee Additional Family
	$  52.50

	
	Member
	

	
	Non-Resident
	$102.50

	
	Non-Resident Additional Family Member
	$  59.00

	Punch Card Options (Good for 8 admissions)
	

	
	Resident
	$  46.00

	
	Non-Resident Employee
	$  56.00

	
	Non-Resident
	$  64.00


Vote on Amendment

Resolution #2004-02-099

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the Resolution be AMENDED by INSERTING, “BE IT FINALLY RESOLVED, That these rates can be ADJUSTED by City Management in order to stay competitive in the market.”

Yes:
All-7 

Vote on Amended Resolution
Resolution #2004-02-100

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That 2004 admission rates for the Troy Family Aquatic Center are:

	
	

	Daily Passes
	2004 Fee

	
	Resident
	$   7.00

	
	Non-Resident Employee
	$   8.50

	
	Non Resident
	$   9.75

	Season Passes
	

	
	Resident
	$  73.50

	
	Resident Additional Family Member
	$  42.00

	
	Non-Resident Employee
	$  89.25

	
	Non-Resident Employee Additional Family
	$  52.50

	
	Member
	

	
	Non-Resident
	$102.50

	
	Non-Resident Additional Family Member
	$  59.00

	Punch Card Options (Good for 8 admissions)
	

	
	Resident
	$  46.00

	
	Non-Resident Employee
	$  56.00

	
	Non-Resident
	$  64.00


BE IT FINALLY RESOLVED, That these rates can be ADJUSTED by City Management in order to stay competitive in the market.

Yes:
All-7 


F-5 
Minutes: Special Meeting of February 16, 2004, and Regular Meetings of February 16, 2004 and February 18, 2004
Resolution #2004-02-101

Moved by Lambert 

Seconded by Stine 

RESOLVED, That the Minutes of the 6:00 PM Special Meeting of February 16, 2004 be APPROVED as SUBMITTED and the Minutes of the 7:30 PM Regular Meeting of February 16, 2004 be APPROVED as CORRECTED.

Yes:
All-7 

It is the consensus of City Council to RESUBMIT the Minutes of the 7:30 PM Regular Meeting of February 18, 2004 at the Regular Meeting of March 1, 2003.

F-6
House Bill 4234

Resolution 

Moved by Pryor 

Seconded by Lambert 

WHEREAS, The House Tax Policy Committee will hear testimony on House Bill 4234, on February 25, 2004; and

WHEREAS, House Bill 4234 proposes to exempt up to the first $10,000.00 of Taxable Value of all Personal Property parcels statewide; and

WHEREAS, House Bill 4234 would eliminate and estimated $533,641.50 of taxes from the City of Troy’s budget, of which $246,682.06 would be lost to the City budget, and $286,959.44 would be lost to the Downtown Development Authority budget; and

WHEREAS, The loss of these revenues will negatively impact the City of Troy’s ability to deliver services to its residents; and

WHEREAS, The loss of these revenues will affect the Downtown Development Authority’s ability to pay off bonded debt; and

WHEREAS, All taxing authorities in the City of Troy will lose an estimated $2,659,426.42 as a consequence of this proposed legislation.

BE IT RESOLVED, That the City Council of the City of Troy PREFERS that the State replace the revenues that the City of Troy will lose from the cuts from other State funds.

BE IT FURTHER RESOLVED, That the City Council of the City of Troy URGES that the House Tax Policy Committee allow House Bill 4234 to be passed forward from the Committee.

BE IT FINALLY RESOLVED, That the City Clerk FORWARD a copy of this Resolution to the House Tax Policy Committee Chairman Lorence Wenke, State Senator Shirley Johnson, and State Representative John Pappageorge.
Vote on Amendment

Resolution #2004-02-102

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Resolution be AMENDED by INSERTING, “That the City Council of the City of Troy SUPPORTS the passage of House Bill 4234.” 

Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert 

No: 
Stine, Beltramini 

MOTION CARRIED

Vote on Amended Resolution

Resolution #2004-02-103

Moved by Pryor 

Seconded by Lambert 

WHEREAS,
The House Tax Policy Committee will hear testimony on House Bill 4234, on February 25, 2004; and

WHEREAS,
House Bill 4234 proposes to exempt up to the first $10,000.00 of Taxable Value of all Personal Property parcels statewide; and

WHEREAS,
House Bill 4234 would eliminate and estimated $533,641.50 of taxes from the City of Troy’s budget, of which $246,682.06 would be lost to the City budget, and $286,959.44 would be lost to the Downtown Development Authority budget; and

WHEREAS,
The loss of these revenues will negatively impact the City of Troy’s ability to deliver services to its residents; and

WHEREAS,
The loss of these revenues will affect the Downtown Development Authority’s ability to pay off bonded debt; and

WHEREAS,
All taxing authorities in the City of Troy will lose an estimated $2,659,426.42 as a consequence of this proposed legislation.

THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy SUPPORTS the passage of House Bill 4234.

BE IT FURTHER RESOLVED, That the City Council of the City of Troy PREFERS that the State replace the revenues that the City of Troy will lose from the cuts from other State funds.

BE IT FURTHER RESOLVED, That the City Council of the City of Troy URGES that the House Tax Policy Committee allow House Bill 4234 to be passed forward from the Committee.

BE IT FINALLY RESOLVED, That the City Clerk FORWARD a copy of this Resolution to the House Tax Policy Committee Chairman Lorence Wenke, State Senator Shirley Johnson, and State Representative John Pappageorge.
Yes:
Pryor, Broomfield, Eisenbacher, Howrylak, Lambert

No:
Beltramini, Stine

MOTION CARRIED

COUNCIL COMMENTS/COUNCIL REFERRALS

Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda:

Appointments to Boards and Committees: Mayoral Appointment: Planning Commission

Resolution #2004-02-104

Moved by Pryor 

Seconded by Beltramini 

RESOLVED, That Fazlullah Khan is hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Planning Commission for a term scheduled to expire on December 31, 2006.

Yes:
All-7 
COUNCIL REFERRALS

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees: No minutes submitted.

G-2
Department Reports: No department reports submitted.

G-3
Announcement of Public Hearings: No announcements proposed.

G-4
Green Memorandums:

(a) Ladd’s, Inc. 5-Acre Parcel Appraisal – Item will be resubmitted as a Regular Business Item on the Regular City Council Meeting scheduled for Monday, March 1, 2004

Noted and Filed

G-5
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

G-6 
Calendar

Noted and Filed

G-7 
Letters of Appreciation: No letters of appreciation submitted.

G-8 
Memorandum, Re: (a) Downtown Development Authority, and (b) City of Troy Downtown Development Authority – Tax Increment Revenues

Noted and Filed

PUBLIC COMMENT

STUDY ITEMS – No Study Items submitted.
The meeting RECESSED at 10:07 PM. 

The meeting RECONVENED at 10:13 PM.

The meeting ADJOURNED at 10:45 PM.

	
	

	
	

	
	

	
	Matt Pryor, Mayor

	
	

	
	

	
	

	
	Tonni L. Bartholomew, MMC - City Clerk
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