CITY COUNCIL MINUTES     
September 23, 2002


A Regular Meeting of the Troy City Council was held Monday, September 23, 2002, at City Hall, 500 W. Big Beaver Road. Mayor Matt Pryor called the Meeting to order at 7:3 P.M.

  INVOCATION AND PLEDGE OF ALLEGIANCE 
The Invocation was given by Pastor T.J. Klapperich – First Baptist Church and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher


Martin F. Howrylak (Arrived 7:45 PM)

David A. Lambert

Anthony N. Pallotta

A-1
Presentations:  Nada Raheb – Student Candidate for Advisory Committee for Persons with Disabilities and Jessica Zablocki – Student Candidate for Troy Daze Committee introduced themselves to City Council, City Staff and the members of the audience.
PUBLIC HEARINGS

C-1
Preliminary Site Plan Review (S.P. # 679) – Troy Museum Improvements, Wattles Road, Section 16 – C-F

Resolution #2002-09-522

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That preliminary site plan approval, pursuant to Article 18.80.00 (B) of Chapter 39 and Article 8 of Chapter 13, as requested by the City of Troy, for the Troy Museum, addition of Historic Church and Parsonage and parking lot expansion, located on the north side of Wattles Road and west of Livernois Road, Section 16, within the C-F Community Facilities Zoning District, is hereby APPROVED as recommended by the Planning Commission and City Management.

Yes:
Pryor, Beltramini, Broomfield, Eisenbacher, Lambert, Pallotta 

No:
Howrylak 

MOTION CARRIED

C-2
Rezoning–North Side of Square Lake Road, East of Livernois–Section 3 – 0.24 Acres

Resolution #2002-09-523

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the R-1B to P-1 rezoning request located on the north side of Square Lake Road, east of Livernois, Section 3, being 0.24 acres in size is hereby GRANTED as recommended by City Management and the Planning Commission.

Yes:
Beltramini, Broomfield, Eisenbacher, Lambert, Pallotta, Pryor 

No:
Howrylak 

MOTION CARRIED

C-3
Street Vacation Application (SV-15) – A Portion of Hartland Street, East of Daley Street, North of Big Beaver Road - Section 23 

Resolution #2002-09-524

Moved by Beltramini 

Seconded by Pallotta 

WHEREAS, A request has been received for the vacation of a portion of a section of Hartland Street that is 50 feet wide by approximately 1,469 feet, within Supervisor’s Plat of Beaver Run Subdivision No. 1, Section 23; and

WHEREAS, The properties which shall benefit from this requested vacation include the proposed West Oaks Subdivision No. 1 and 2: and

WHEREAS, City Management and the Planning Commission have recommended that this street vacation be GRANTED.

NOW, THEREFORE, BE IT RESOLVED, That the City Council CONCURS in the recommendations of City Management and the Planning Commission; and

BE IT FURTHER RESOLVED, That final action on this street vacation request shall be taken by the City Council after the following actions:

1. Determination by the City Engineer of the nature and extent of easements to be retained over the subject street right-of-way, based in part on input or responses from the applicable utility companies, for West Oaks Subdivision No. 1 and 2.

2. Dedication of the relocated Hartland Street within the proposed West Oaks Subdivision No. 1 and 2.










Yes:
All-7 

PUBLIC COMMENT: 

A.
Items on the Current Agenda

F-3
Telly’s Greenhouse Opinion

Resolution #2002-09-525

Moved by Pallotta 

Seconded by Eisenbacher 

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to file on behalf of the City of Troy, an appeal to the Michigan Court of Appeals in the matter of City of Troy v Gust Papdelis, et al.

Yes:
Howrylak, Lambert, Pallotta, Beltramini, Broomfield 

No:
Eisenbacher, Pryor

MOTION CARRIED 

F-10
Amendment to Consent Judgment (David Nelson-Cambridge Crossings-Maple & Crooks Road)

Resolution #2002-09-526

Moved by Eisenbacher  

Seconded by Lambert 

RESOLVED, That the City Council for the City of Troy AUTHORIZES the Administration and the City Attorney to negotiate language to modify the signage provisions in the consent judgment in Case Number 94-487484 CZ, Meritor Automotive and the Nelson Companies v. City of Troy, as requested by David Nelson. The proposed amended consent judgment shall be brought back to the Troy City Council for final approval.

Yes:
All-7 

AND

Resolution #2002-09-527

Moved by Pryor 

Seconded by Broomfield 

RESOLVED, That the City Council for the City of Troy AUTHORIZES the Administration and the City Attorney to negotiate language to modify the consent judgment language to permit a medical office building at The Business Park at Cambridge Crossings, as requested by David Nelson. The proposed amended consent judgment revisions, in addition to supplemental information supplied by David Nelson, reports from the Administration and a report from the Advisory Committee for Senior Citizens, shall be brought back to City Council for a public hearing not later than 45 days from today’s date.

Yes:
Lambert, Pryor, Broomfield, Eisenbacher, Howrylak 

No:
Pallotta, Beltramini 

MOTION CARRIED

F-11
Revised Final Plat Approval – Abbotsford Parc Subdivision – South Side of Abbotsford – West of John R - Section 11 – R-1C

Resolution #2002-09-528

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the Revised Final Plat Approval for Abbotsford Parc Subdivision, nine (9) lots, located on the south side of Abbotsford, West of John R in Section 11, is hereby GRANTED, as recommended by City Management.

Yes:
All-7

RECESS: 9:09 PM – 9:22 PM

F-8
(a) Library Café Agreement and (b) Termination of Prior Agreement

(a)
Agreement for the Library Café 

Resolution #2002-09-529

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That the Agreement for the Library Café, by and between Sandy Melki and Scott Jackson and the City of Troy, is hereby APPROVED; the Mayor and City Clerk are authorized to execute the document, and a copy shall be attached to the original Minutes of this meeting.

Yes:
All-7 

(b)
Agreement for Termination of Agreement for the Library Cafe 

Resolution #2002-09-530

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That the Agreement for Termination of Agreement for the Library Café, by and between Z Team Enterprises, Inc., d/b/a Jammin’ Java and the City of Troy is hereby APPROVED; the Mayor and City Clerk are authorized to execute the document, and a copy shall be attached to the original Minutes of this meeting.

Yes:
All-7

G-14
Memorandum – Re: Section 1 Golf Course Site – Drainage Issues

B. 
Items Not on the Current Agenda

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2002-09-531

Moved by Pallotta 

Seconded by Broomfield  

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-8 and E-1 which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of September 9, 2002 and Special Meetings of September 6, 7, and 16, 2002

Resolution #2002-09-531-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of September 9, 2002 and the Minutes of the 6:00 PM Special Meeting of September 6, 2002, the 8:30 AM Special Meeting of September 7, 2002, and the 7:30 PM Special Meeting of September 16, 2002, be APPROVED as submitted.

E-3
Proposed City of Troy Proclamations: None Presented

E-4
Acceptance of Two (2) Warranty Deeds for Detention Basin, Brookstone Manor Subdivision - Section 14

Resolution #2002-09-531-E-4

RESOLVED, That two (2) warranty deeds for detention basin, Brookstone Manor Subdivision, having Sidwell #88-20-14-376-040, are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-5
Request to Accept Two (2) Conditioned Purchase Offers from Elro Corporation as Part of the Dequindre/Long Lake to Wattles Road Widening Project #99.103.6 – Sidwell #88-20-13-228-019 and #88-20-13-228-018

Resolution #2002-09-531-E-5

RESOLVED, That the two (2) Purchase Agreements between Elro Corporation, as successor by merger of Rockford Realty Corporation, and the City of Troy, having Sidwell #88-20-13-228-019 and #88-20-13-228-018, for the acquisition of right-of-way for the Dequindre/Wattles to Long Lake Road Widening Project #99-103.6 are APPROVED in the amount of $500.00 each, plus closing costs.

E-6
Membership Renewal – Macomb County Criminal Justice Training Consortium

Resolution #2002-09-531-E-6

WHEREAS, Macomb Community College has provided the City of Troy Police Department with training at their Criminal Justice Training Facility; and

WHEREAS, It is desirable to continue re-certification of police officers in Emergency Vehicle Operations and utilize the state of the art Computerized Simulated Shooting Scenario System and Crime Lab.

NOW, THEREFORE, BE IT RESOLVED, That a one-year membership renewal is hereby APPROVED with the Macomb Community College to become a member of the Macomb County Criminal Justice Training Consortium at an annual fee of $21,235.00.

E-7
Standard Purchasing Resolution 2: Bid Award – Lowest Acceptable Bidders Breathing Air System Components

Resolution #2002-09-531-E-7

RESOLVED, That contracts to furnish Breathing Air System Components are hereby AWARDED to the lowest acceptable bidders meeting specifications, The Coon-DeVisser Company and Pressure Vessel Testing, at unit prices contained in the bid tabulation opened August 27, 2002 at an estimated total cost of $47,435.00, a copy of which shall be attached to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the award is contingent upon contractor submission of properly executed bid and contract documents, including insurance certificates and all other specified requirements.

E-9
Acceptance of (2) Watermain Easements – Coolidge Office Building, L.L.C., Detroit Edison – Sidwell #’s 88-20-32-101-019 & 88-20-32-101-011 – Project #02.915.3 

Resolution #2002-09-531-E-9

RESOLVED, That the City Council of the City of Troy hereby ACCEPTS the permanent watermain easement from Coolidge Office Building, L.L.C. and Detroit Edison for consideration of one dollar ($1.00) each; and

BE IT FURTHER RESOLVED, That the City Clerk shall record said permanent watermain easements with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-10
Request for Approval of Two (2) Purchase Agreements to Purchase Right-of-Way – Sidewalk Gap Completion Project – Sidwell #88-20-03-101-009 & #88-20-03-101-056

Resolution #2002-09-531-E-10

RESOLVED, That the Agreements to Purchase right-of-way between the City of Troy and Roger G. Sanders and Michelle E. Sanders, having Sidwell #88-20-03-101-009, and Michael J. Brennan, having Sidwell #88-20-03-101-056, for the Sidewalk Gap Completion Project are APPROVED in the total amount of $41,610.00 plus closing costs.

E-11
Standard Purchasing Resolution 1: Award to Low Bidder – Non-Slip Floor Surface Coatings

Resolution #2002-09-531-E-11

RESOLVED, That a contract to provide all labor, equipment, and materials to install a non-slip floor coating at five (5) fire stations is hereby AWARDED to the low bidder, The Tri-State Industrial Floors, at an estimated total cost of $18,138.00; and

BE IT FURTHER RESOLVED, That the award is contingent upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all specified requirements; and if additional work is required that could not be foreseen, such additional work is authorized in an amount not to exceed 10% of the total project cost.

E-12
Final Street Vacation – Virgilia, North of Long Lake Road – Section 9

Resolution #2002-09-531-E-12

WHEREAS, A request has been received for the vacation of a portion of the 50-foot wide platted but unopened Virgilia Avenue right of way, extending north 343 feet from a point 100 feet north of the south section line of Section 9 and abutting Lot 1 and part of Lot 31, of Two Acre Farms Subdivision (Liber 28, page 16 of Oakland County Plats) and Lots 16, 17, and 18 of Beaver Hills Subdivision (Liber 26, page 18 of Oakland County Plats); and

WHEREAS, The properties which shall benefit from this requested vacation include Lots 16, 17, and 18 of Beaver Hills Subdivision (City of Troy Tax Parcels 88-20-09-453-009 and 88-20-09-453-022), part of Lot 1 of Two Acre Farms Subdivision (City of Troy Tax Parcel 88-20-09-476-006), and part of Lot 31 of Two Acre Farms Subdivision (City of Troy Tax Parcel 88-20-09-476-033); and

WHEREAS, City Management and the Planning Commission have recommended that this street vacation be granted subject to the following conditions:

1. Conveyance of right of way adequate to provide for a conventional street cul-de-sac involving a portion of Lot 31 of Two Acre Farms Subdivision.

2. Conveyance of an easement or right of way for public purposes extending north from Long Lake Road to the proposed future cul-de-sac ending of Virgilia.

3. Retention of easements within the right of way to be vacated to the extent determined to be necessary by the City Engineer, based in part on input or responses from applicable utility companies.

NOW, THEREFORE, BE IT RESOLVED, That the City Council CONCURS with the recommendations of City Management and the Planning Commission; and 

BE IT FURTHER RESOLVED, That final action can now be taken as the three conditions have been met:

1. The conveyance of the right of way for a cul-de-sac on Lot 31 of Two Acre Farms Subdivision.

2. Conveyance of an easement for public sidewalk extending north to the deeded cul-de-sac area.

3. Retention of a 20 foot wide easement for public utilities, 10 feet either side of the centerline of the north 190 feet of the proposed vacated Virgilia Street as recommended by the City’s Engineering Department; and

BE IT FINALLY RESOLVED, That the portion of the 50-foot wide platted but unopened Virgilia Avenue right of way, extending north 343 feet from a point 100 feet north of the south section line of Section 9 and abutting Lot 1 and part of Lot 31, of Two Acre Farms Subdivision (Liber 28, page 16 of Oakland County Plats) and Lots 16, 17, and 18 of Beaver Hills Subdivision (Liber 26, page 18 of Oakland County Plats) be vacated retaining a 20-foot wide easement for public utilities, 10 feet either side of the centerline of the north 190 feet of the proposed

vacated Virgilia Avenue as recommended by the City’s Engineering Department.

E-13
Request for Acceptance of Warranty Deed, Permanent Easements, and Private Road Agreement – Harrington Park Development, L.L.C.

Resolution #2002-09-531-E-13

RESOLVED, That the warranty deed for Virgilia Street cul-de-sac, permanent easements for watermain, storm sewer, sanitary sewer, sidewalk and pedestrian access, all being part of the Harrington Park Condominium Development are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the Mayor is authorized to sign the Private Road Agreement on behalf of the City; and

BE IT FINALLY RESOLVED, That the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

Yes:
All-7

E-14
Request for a Michigan Charitable Gaming License from the Troy Police Honor Guard, Inc.

Resolution #2002-09-531-E-14

RESOLVED, That the City of Troy City Council RECOGNIZE the Troy Police Honor Guard, Inc. as a nonprofit organization operating in the community for the purpose of obtaining a charitable gaming license as required by MCL 432.103(9).

E-16
Correction to City Council Resolution #2002-09-515

Resolution #2002-09-531-E-16

WHEREAS, A two-year contract for janitorial services with an option to renew for two additional years was awarded to Clean Care of Oak Park, the low bidder, on October 16, 2000, (Resolution #2000-471); and

WHEREAS, The contract contained a provision to negotiate the addition of buildings under construction into the contract as the buildings went into service; and

WHEREAS, The contract was amended to add the cost of $.13 per sq. ft. or $875 per month for the Police & Fire Training Center (Resolution #2001-12-582) for two days of cleaning a week.

NOW, THEREFORE, BE IT RESOLVED, That the contract established by Resolutions #2000-471 and #2001-12-582 is hereby AMENDED to add three additional days of cleaning for a total of five days of cleaning for the Police / Fire Training Center to the janitorial services contract with Clean Care of Oak Park at a monthly cost of $1,728.75 or $20,745 per year. 

ITEMS TAKEN OUT OF ORDER

E-8
Authorization to Participate in the Troy School District Auction

Resolution #2002-09-532

Moved by Beltramini 

Seconded by Pallotta 

RESOLVED, That authorization is hereby GRANTED to participate in the Troy School District’s auction to sell out-of-service equipment at the Big Beaver School in October 2002, using the City of Troy’s awarded auctioneer, Mid-Thumb Auctioneers SVC, L.L.C. (Resolution #2001-03-160-E-9) with the exception of functional cellular phones which are to be reprogrammed for 911 and donated to the Senior Citizen Center.

Yes:
All-7  

E-15
Abstention on Woodside Baptist Church PUD

Resolution #2002-09-533

Moved by Pallotta 

Seconded by Howrylak

WHEREAS, On September 9, 2002, the Troy City Council held a hearing on the Preliminary Planned Unit Development Review – Woodside Bible Church (formerly Troy Baptist Church) Planned Unit Development (PUD), Located on the East Side of Rochester Road – North of Square Lake Road and South of South Boulevard – Section 2, and passed Resolution #2002-09-503, which was voted with the abstention of Councilwoman Broomfield; and 

WHEREAS, After review of the Troy City Charter, Section 4.7 (C), it is conceivable that someone could declare the above referenced resolution was null and void, since it conflicted with the City Charter; and

WHEREAS, It is also conceivable that someone could make the accusation of misconduct in office, due to the abstention; and 

WHEREAS, The Troy City Council desires to CONFIRM its earlier resolution to avoid any potential future challenges; 

NOW, THEREFORE, IT IS RESOLVED, That the Troy City Council confirms Resolution #2002-09-503, which states: 

RESOLVED, That the Preliminary Plan for a Planned Unit Development, pursuant to Section 35.60.01, as requested by the Robertson Brothers Co. and Woodside Bible Church, for the Woodside Bible Church/Northwyck Planned Unit Development (FKA Troy Baptist PUD), located on the east side of Rochester Road and south of South Boulevard, located in Section 2, within the R-1D zoning district, being 89.83 acres in size, is hereby APPROVED;

FURTHER RESOLVED, That the proposed PUD qualifies under the standards set forth in Section 35.30.00;

FURTHER RESOLVED, That the proposed mix of uses, in particular the environmental assets of the site, are appropriate and in keeping with the intent of Section 35.10.00;

FURTHER RESOLVED, That the overall residential density is consistent with the City’s Future Land Use Plan;

FURTHER RESOLVED, That the proposed Preliminary Plan demonstrates that the General Development Standards, set forth in Section 35.40.00, and the Standards for Approval, set forth in Section 35.70.00, have been met;

BE IT FINALLY RESOLVED, That the recommendation is subject to the following conditions:

1. The Preliminary Plan consists of a transmittal letter dated August 26, 2002, accompanying a document dated July 12, 2002, the document containing narratives, reduced plans, and full size plans:

L1 Overall Landscape Plan, 08/14/02

L2 Village at Northwyck Landscape Plan, 07/12/02

L3 Woods at Northwyck Landscape Plan, 07/12/02

L4 Woods at Northwyck Clubhouse Landscape Plan, 07/12/02

L5 Clubhouse Elevations Plan, 07/12/02

L6 Typical Unit Landscape Plan, 07/12/02

L7 Landscape Details Plan, 07/12/02

L8 Entry Elevation Plan, 07/12/02

L9 Cross-Sections Plan, 07/12/02

L10 Tree Preservation Plan, 07/1202

GWE 1 of 11 Preliminary Site Plan Cover, 07/12/02

GWE 2 of 11 Land Use/General Development Map, 07/12/02

GWE 3 of 11 Natural Features Plan, 07/12/02

GWE 4 of 11 Tree Inventory Plan, 07/12/02

GWE 5 of 11 Storm Drainage Plan, 07/12/02

GWE 6 of 11 Utility Layout Plan, 07/12/02

GWE 7 of 11 100 Scale Site Plan, 07/12/02

GWE 8 of 11 50 Scale Site Plan, 07/12/02

GWE 9 of 11 50 Scale Site Plan, 07/12/02

GWE 10 of 11 50 Scale Site Plan, 07/12/02

GWE 11 of 11 50 Scale Site Plan, 07/12/02.

2. The fence detail along the southern boundary shall be consistent with the northern boundary and scale back length to 50 feet to the east beyond the last unit of Rochester Villas. 

3. That a note be provided on the plans stating the wooden fence along the northern property line will be adequately maintained in the future.

4. That fire hydrants shall be indicated on the Final Plans.

Yes:
All-7

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: Mayoral Appointments: None and Council Appointments: (a) Advisory Committee for Persons w/Disabilities; (b) Animal Control Appeal Board; (c) CATV Advisory Committee; (d) Ethnic Community Issues Advisory Committee; (e) Historic District Commission; (f) Parks and Recreation Board; (g) Planning Commission; (h) Traffic Committee; and (i) Troy Daze

Resolution #2002-09-534

Moved by Howrylak 

Seconded by Pallotta 

RESOLVED, That the following persons are hereby APPOINTED by the City Council to serve on the Boards and Committees as indicated:

Mayoral Appointments with Council Approval:

None

Council Appointments:

(a) Advisory Committee for Persons with Disabilities
Nada Raheb



 Student Term Expires 07-01-2003

(d) Ethnic Community Issues Advisory Committee
Anju C. Brodbine


 Term Expires 09-30-2005

(e) Historic District Commission
Ann Partlan



 Term Expires 03-01-2005

(f) Parks and Recreation Board
Ida Edmunds
                      
 School Rep Term Expires 07-31-2003  

Douglas M. Bordas                        Term Expires 09-30-2005

Meaghan Kovacs


 Term Expires 09-30-2005

(i) Troy Daze

 Jessica Zablocki


 Student Term Expires 07-01-2003

Yes:
All-7 


Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for October 7, 2002:

Mayoral Appointments with Council Approval:

None

Council Appointments:

(a) Advisory Committee for Persons with Disabilities
   




 Student Term Expires 07-01-2003

(b) Animal Control Appeal Board
                                       

 Unexpired Term Expires 09-30-2003

(c) CATV Advisory Board
   




 Student Term Expires 07-01-2003

(d) Ethnic Community Issues Advisory Committee
   




 Term Expires 09-30-2005

   




 Term Expires 09-30-2005

   




 Term Expires 09-30-2005

   




 Term Expires 09-30-2005

   




 Term Expires 09-30-2005

   




 Term Expires 09-30-2005

(g) Planning Commission
   




 Student Term Expires 07-01-2003

F-2
Closed Session – No Closed Session Requested

F-4
Resolution Opposing Fix-it-First, Position Paper Ratified by MOSES (Metropolitan Organizing Strategy Enabling Strength)

Resolution #2002-09-535

Moved by Pallotta 

Seconded by Lambert 

WHEREAS, The City of Troy is in OPPOSITION to the “Fix-it-First” policy ratified by the Metropolitan Organizing Strategy Enabling Strength (MOSES) and the Michigan Suburbs Alliance (MSA).

WHEREAS, The MSA and MOSES will be calling on all candidates for the Office of Governor, State of Michigan, State Representatives and U.S. Senate to commit to supporting enactment and implementation of a “Fix-it First” policy which contains the following elements:

1. 90% of all state infrastructure spending shall be dedicated to repairing, 

    rebuilding and maintaining existing roads, bridges, sewerage systems  

    and water systems in Michigan.

2.  Establishment of a mechanism to ensure all new commercial and 

     residential developments in the State of Michigan pay 100% of the costs 

     of any new road building or water or sewer service extensions required 

     by such development.

3.  Creation of Priority Development Areas that focus economic development 

     activities, such as infrastructure enhancements and investment incentives, 

     on established Metro Detroit cities.

WHEREAS, The proposed policy will reduce spending on new roads and capacity improvements by 60% of what is existing; and

WHEREAS, This policy will adversely affect the progress of several much needed roadway and freeway improvement projects within the City and Oakland County.

NOW, THEREFORE, BE IT RESOLVED, That the Troy City Council opposes the “Fix-it-First” policy.

BE IT ALSO RESOLVED, That the Troy City Council ENCOURAGES candidates for the Office of Governor, all candidates for State Representatives, State Senate, U.S. House of Representatives, and U.S. Senate to OPPOSE the proposed “Fix-it-First” policy.          

BE IT FINALLY RESOLVED, That the City Clerk send a copy of this resolution to all cities that have representation in MOSES and MSA, MDOT, Oakland County Executive L. Brooks Patterson, Senator Shirley Johnson and Representative John Pappageorge.

Yes:
Lambert, Pallotta, Pryor, Beltramini, Broomfield, Eisenbacher 

No:
Howrylak 

MOTION CARRIED

F-5
Precinct 19 Polling Place Relocation

Resolution #2002-09-536

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That the City of Troy Precinct Number 19 polling location be CHANGED from Fellowship United Methodist Church – 4050 Coolidge, to North Hills Christian Church – 3150 North Adams.

Yes:
All-7 

F-6
Resolution Authorizing the Issuance of $14,500,000 General Obligation Unlimited Tax Bonds (Public Safety Facilities and City Hall)

Resolution #2002-09-537

Moved by Pallotta 

Seconded by Beltramini 

WHEREAS, The City Council (the “City Council”) and the electors of the City have determined that it is necessary to acquire, construct and equip new public safety facilities for police and fire department services and the sites therefore, and to renovate, reconstruct and equip the City Hall Building and appurtenant facilities and all costs related thereto (the “Improvements”); and

WHEREAS, the cost of the Improvements is estimated to be Fifteen Million Seven Hundred Thirty Five Thousand Three Hundred Forty and 00/100 Dollars ($15,735,340.00); and

WHEREAS, to finance the cost of the Improvements, as well as related legal and financing costs and contingencies related thereto, the City Council deems it necessary to borrow the sum of not to exceed Fourteen Million Five Hundred Thousand and 00/100 Dollars ($14,500,000.00) and to issue general obligation unlimited tax bonds of the City therefore, as authorized by the provisions of Act 279, Public Acts of Michigan, 1909, as amended (“Act 279”), the City Charter of the City and the affirmative vote of the electors of the City at a general election held on April 5, 1999; and

WHEREAS, prior to issuance of the bonds the City must file an audit report and a qualifying statement with the Michigan Department of Treasury (“Treasury”) or receive prior written approval to issue a municipal security as provided in Part III, Section 303 of the Revised Municipal Finance Act, Act 34, Public Acts of Michigan, 2001 (“Act 34”).

NOW, THEREFORE, BE IT RESOLVED, That

Approval Of Plans And Estimates Of Costs:  The plans and estimates of cost of the Improvements on file with the Assistant City Manager/Finance are hereby APPROVED and adopted.

Period Of Usefulness:  The period of usefulness of the Improvements, estimated to be not less than twenty (20) years, is hereby APPROVED and ADOPTED.

Authorization Of Bonds – Purpose:  Bonds of the City, aggregating the principal sum of not to exceed Fourteen Million Five Hundred Thousand and 00/100 Dollars ($14,500,000) (the “Bonds”) shall be issued and sold, pursuant to the provisions of Act 279 and Act 34, for the purpose of defraying the cost of the Improvements and the costs incident thereto and incident to the issuance of said Bonds.
Bond Details:  The Bonds shall be designated CITY OF TROY, GENERAL OBLIGATION UNLIMITED TAX BONDS, SERIES 2002 (PUBLIC SAFETY FACILITIES AND CITY HALL); shall be dated as of November 1, 2002, or such other date as shall be APPROVED by the City Council at the time of sale; shall be numbered from 1 upwards, shall be fully registered; shall be in denominations of $5,000 each or any integral multiple thereof not exceeding the aggregate principal amount for each maturity at the option of the purchaser thereof; shall bear interest at a rate or rates not exceeding 8% per annum, to be determined upon the sale thereof first payable on April 1, 2003 and semiannually thereafter on the first days of April and October in each year, or on such other dates as shall be APPROVED by the City Council at the time of sale; and shall mature on October 1 in each year as follows:

	Year
	Amount
	Year
	Amount

	2003
	500,000
	2012
	1,000,000

	2004
	500,000
	2013
	1,000,000

	2005
	500,000
	2014
	1,000,000

	2006
	500,000
	2015
	1,100,000

	2007
	500,000
	2016
	1,100,000

	2008
	500,000
	2017
	1,000,000

	2009
	500,000
	2018
	1,100,000

	2010
	500,000
	2019
	1,100,000

	2011
	1,000,000
	2020
	1,100,000


Bond Registrar, Paying Agent AND TRANSFER AGENT:  The City Manager or the Assistant City Manager/Finance are each authorized to designate, and may enter into an agreement with, Standard Federal-Corporate and Institutional Trust, a division of LaSalle Bank National Association, Troy, Michigan as bond registrar, paying agent and transfer agent (the “Transfer Agent”) for the Bonds.  From time to time as required, the City Manager or the Assistant City Manager/Finance may designate a similarly qualified successor Transfer Agent which shall be a bank or trust company located in the State of Michigan which is qualified to act in such capacity under the laws of the United States of America or the State of Michigan.

PAYMENT OF PRINCIPAL AND INTEREST:  The principal of and interest on the Bonds shall be payable in lawful money of the United States.  Principal shall be payable upon presentation and surrender of the Bonds to the Transfer Agent as they severally mature.  Interest shall be payable commencing on April 1, 2003, and semiannually thereafter, or such interest payment dates as provided in the resolution of the City Council authorizing the sale of the Bonds, by check or draft mailed by the Transfer Agent to the person or entity which is, as of the 15th day of the month preceding the interest payment date, the registered owner at the registered address as shown on the registration books maintained by the Transfer Agent.  The date of determination of registered owner for purposes of payment of interest as provided in this paragraph may be changed by the City to conform to market practice in the future.  Notwithstanding the foregoing, if the Bonds are held in book-entry-only form by DTC (as hereinafter defined), payment shall be made in the manner prescribed by DTC.

PRIOR REDEMPTION: The Bonds are subject to redemption prior to maturity at the times and prices and in the manner set forth in the Bond Form in Section 15 of this resolution.

Unless waived by any registered owner of Bonds to be redeemed, official notice of redemption shall be given by the Transfer Agent on behalf of the City.  Such notice shall be dated and shall contain at a minimum the following information: original issue date; maturity dates; interest rates; CUSIP numbers, if any; certificate numbers, and in the case of partial redemption, the called amounts of each certificate; the redemption date; the redemption price or premium; the place where Bonds called for redemption are to be surrendered for payment; and shall state that interest on Bonds or portions thereof called for redemption shall cease to accrue from and after the redemption date.

In addition, further notice shall be given by the Transfer Agent in such manner as may be required or suggested by regulations or market practice at the applicable time, but no defect in such further notice nor any failure to give all or any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if notice thereof is given as prescribed herein.

BOOK-ENTRY SYSTEM:  Initially, one fully-registered bond for each maturity of the Bonds, in the aggregate amount of such maturity, shall be issued in the name of Cede & Co., as nominee of The Depository Trust Company (“DTC”) for the benefit of other parties (the “Participants”) in the book-entry-only transfer system of DTC.  In the event the City determines that it is in the best interest of the City not to continue the book-entry system of transfer or that the interests of the holders of the Bonds might be adversely affected if the book-entry system of transfer is continued, the City may notify DTC and the Transfer Agent, whereupon DTC will notify the Participants of the availability through DTC of bond certificates.  In such event, the Transfer Agent shall deliver, transfer and exchange bond certificates as requested by DTC and any Participant or “beneficial owner” in appropriate amounts in accordance with this resolution.  DTC may determine to discontinue providing its services with respect to the Bonds at any time by giving notice to the City and the Transfer Agent and discharging its responsibilities with respect thereto under applicable law or the City may determine that DTC is incapable of discharging its duties and may so advise DTC.  In either such event, the City shall use reasonable efforts to locate another securities depository.  Under such circumstances (if there is no successor securities depository), the City and the Transfer Agent shall be obligated to delivery bond certificates in accordance with the procedures established by this resolution.  In the event bond certificates are issued, the provisions of this resolution shall apply to, among other things, the transfer and exchange of such certificates and the method of payment of principal of and interest on such certificates.  Whenever DTC requests the City and the Transfer Agent to do so, the City and the Transfer Agent shall cooperate with DTC in taking appropriate action after reasonable notice to make available one or more separate certificates evidencing the Bonds to any Participant having Bonds certified to its DTC account or to arrange for another securities depository to maintain custody of certificates evidencing the Bonds.

Notwithstanding any other provision of this resolution to the contrary, so long as any bond is registered in the name of Cede & Co., as nominee of DTC, all payments with respect to the principal of and interest on the Bonds and all notices with respect to the Bonds shall be made and given, respectively, to DTC as provided in the Letter of Representations relating to the Bonds among DTC, the City and the Transfer Agent.  The City Manager or the Assistant City Manager/Finance are each authorized to sign the Letter of Representations on behalf of the City in such form as the City Manager or the Assistant City Manager/Finance deems necessary or appropriate in order to accomplish the issuance of the Bonds in accordance with law and this resolution.

EXECUTION, AUTHENTICATION AND DELIVERY OF BONDS:  The Bonds shall be executed in the name of the City with the manual or facsimile signatures of the Mayor and the City Clerk, shall have the City's seal or a facsimile thereof printed or affixed on them, and shall be authenticated by the manual signature of an authorized representative of the Transfer Agent.  The Bonds shall be delivered to the Transfer Agent for authentication and shall be delivered by the Transfer Agent to the purchaser in accordance with instructions from the City Manager or the Assistant City Manager/Finance upon receipt of the purchase price for the Bonds in accordance with the bid therefore when accepted.  Executed blank bonds for registration and issuance to transferees may simultaneously, and from time to time thereafter as necessary, be delivered to the Transfer Agent for safekeeping.  The Transfer Agent shall indicate on each Bond the date of its authentication.

EXCHANGE AND TRANSFER OF BONDS:  Any Bond, upon surrender thereof to the Transfer Agent with a written instrument of transfer satisfactory to the Transfer Agent duly executed by the registered owner or his duly authorized attorney, at the option of the registered owner thereof, may be exchanged for a Bond or Bonds of any other authorized denomination of the same aggregate principal amount and maturity date and bearing the same rate of interest as the surrendered Bond.

Each Bond shall be transferable only upon the books of the City, which shall be kept for that purpose by the Transfer Agent, upon surrender of such Bond together with a written instrument of transfer satisfactory to the Transfer Agent duly executed by the registered owner or his duly authorized attorney.

Upon the exchange or transfer of any Bond, the Transfer Agent on behalf of the City shall cancel the surrendered Bond and shall authenticate and deliver to the transferee a new Bond or Bonds of any authorized denomination of the same aggregate principal amount and maturity date and bearing the same rate of interest as the surrendered Bond.  If, at the time the Transfer Agent authenticates and delivers a new Bond pursuant to this section, payment of interest on the Bonds is in default, the Transfer Agent shall endorse upon the new Bond the following: “Payment of interest on this bond is in default.  The last date to which interest has been paid is ___________________.”

The City and the Transfer Agent may deem and treat the person in whose name any Bond shall be registered upon the books of the City as the absolute owner of such Bond, whether such Bond shall be overdue or not, for the purpose of receiving payment of the principal of and interest on such Bond and for all other purposes, and all payments made to any such registered owner, or upon his order, in accordance with the provision of Section 6 of this resolution shall be valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum or sums so paid, and neither the City nor the Transfer Agent shall be affected by any notice to the contrary.  The City agrees to indemnify and save the Transfer Agent harmless from and against any and all loss, cost, charge, expense, judgment or liability incurred by it, acting in good faith and without negligence hereunder, in so treating such registered owner.

For every exchange or transfer of Bonds, the City or the Transfer Agent may make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by the person requesting such exchange or transfer as a condition precedent to the exercise of the privilege of making such exchange or transfer.

Security: The full faith and credit of the City are hereby pledged to the payment of the principal of and interest on the Bonds.  There shall be levied upon all taxable property in the City upon the tax roll of the year 2003 and upon the tax roll of each year thereafter while any of the Bonds shall be outstanding, an amount such that the estimated collection therefrom will be sufficient to pay promptly at maturity the principal and interest maturing on the Bonds prior to the time of the following year's tax collections.  Taxes required to be levied to pay principal of and interest on the Bonds shall be levied without limitation as to rate or amount.

DEBT RETIREMENT FUND: There shall be established and maintained a separate fund to be designated the Series 2003 Bonds (Public Safety Facilities and City Hall) Debt Retirement Fund for the Bonds (the “Debt Retirement Fund”).  The proceeds of the taxes (both current and delinquent) to be used to pay the principal and interest on the Bonds when due, shall be deposited as collected in the Debt Retirement Fund.  The City Manager or the Assistant City Manager/Finance shall transfer moneys in the Debt Retirement Fund to the Transfer Agent for the Bonds as necessary for the payment of the principal of and interest on the Bonds as the same shall become due.  So long as the principal or interest on the Bonds remains unpaid, no moneys shall be withdrawn from such fund except to pay such principal and interest or to pay from any investment earnings on such fund the fees and expenses of the Transfer Agent.  There shall also be set aside in the Debt Retirement Fund, from the proceeds of the sale of the Bonds, any premium and accrued interest received from the purchaser at the time of delivery of the Bonds.

CONSTRUCTION FUND:  The City Manager or the Assistant City Manager/Finance is further directed to establish a separate account, to be designated Series 2003 Bonds (Public Safety Facilities and City Hall) Construction Fund (the “Construction Fund”) into which the proceeds of the Bonds, less accrued interest and premium, if any, shall be deposited, which account shall be used to pay the costs of the Improvements and the costs of issuance incurred with respect to the Bonds.  Proceeds remaining in the Construction Fund after completion of the Improvements and payment of the costs of issuance of the Bonds shall be applied as permitted by law.

DEFEASANCE:  In the event cash or direct obligations of the United States or obligations the principal of and interest on which are guaranteed by the United States, or a combination thereof, the principal and interest on which, without reinvestment, come due at times and in amounts sufficient to pay, at maturity or irrevocable call for earlier optional redemption, the principal of, premium, if any, and interest on the Bonds, shall have been deposited in trust, this resolution shall be defeased and the owners of the Bonds shall have no further rights under this resolution except to receive payment of the principal of, premium, if any, and interest on the Bonds from the cash or securities deposited in trust and the interest and gains thereon and to transfer and exchange Bonds as provided herein.

Form of Bonds:  The Bonds shall be in substantially the following form:

[DTC LEGEND]

UNITED STATES OF AMERICA

STATE OF MICHIGAN

COUNTY OF OAKLAND

CITY OF TROY

GENERAL OBLIGATION UNLIMITED TAX BONDS, SERIES 2002

(PUBLIC SAFETY FACILITIES AND CITY HALL)

R-_____

$______________________

	
	Maturity
	Date of
	

	Interest Rate
	Date
	Original Issue
	CUSIP

	
	
	
	


Registered Owner:

Principal Amount:

The City of Troy, County of Oakland, State of Michigan (the “City”), for value received, hereby promises to pay to the Registered Owner specified above, or registered assigns, the Principal Amount specified above, in lawful money of the United States of America, on the Maturity Date specified above, with interest thereon from the Date of Original Issue specified above or such later date to which interest has been paid, until paid, at the Interest Rate per annum specified above, first payable on April 1, 2003, and semiannually thereafter.  Principal of this bond is payable at the designated office of Standard Federal-Corporate and Institutional Trust, a division of LaSalle Bank National Association, Troy, Michigan or such other Transfer Agent as the City may hereafter designate by notice mailed to the registered owner hereof not less than sixty (60) days prior to any interest payment date.  Interest on this bond is payable to the registered owner of record as of the fifteenth (15th) day of the month preceding the interest payment date as shown on the registration books of the City maintained by the Transfer Agent, by check or draft mailed to the registered owner at the registered address.

This bond is one of a series of bonds of even original issue date and like tenor, aggregating the principal sum of $14,500,000, issued for the purpose of defraying the costs of acquiring, constructing and equipping new public safety facilities for police and fire department services and the sites therefore and the renovation, reconstruction and equipping of the City Hall Building and appurtenant facilities and all costs related thereto as well as the costs incident to the issuance of the bonds, in accordance with resolutions duly and regularly adopted by the City Council of said City (said resolutions herein collectively referred to as the “Resolution”), and pursuant to and in full conformity with the Constitution and Statutes of Michigan including the provisions of Act 279, Public Acts of Michigan, 1909, as amended, Act 34, Public Acts of Michigan, 2001, as amended, the City Charter of the City and the affirmative vote of the electors of the City at a general election held on April 5, 1999.  The full faith and credit of the City are hereby pledged for the prompt payment of the principal of and interest on this bond.  The City is required to levy annually ad valorem taxes, without limitation as to rate or amount, to pay such principal and interest, as the same shall become due.

This bond is transferable, as provided in the Resolution, only upon the books of the City kept for that purpose by the Transfer Agent, by the registered owner hereof in person, or by the registered owner's attorney duly authorized in writing, upon the surrender of this bond together with a written instrument of transfer satisfactory to the Transfer Agent duly executed by the registered owner or the registered owner's attorney duly authorized in writing.  Upon the exchange or transfer of this bond, a new bond or bonds of any authorized denomination, in the same aggregate principal amount and of the same interest rate and maturity, shall be authenticated and delivered to the transferee in exchange therefore as provided in the Resolution authorizing the bonds of this issue, and upon the payment of the charges, if any, therein provided.  Bonds so authenticated and delivered shall be in the denomination of $5,000 or any integral multiple thereof not exceeding the aggregate principal amount for each maturity.

The Transfer Agent shall not be required to transfer or exchange bonds or portions of bonds which have been selected for redemption.

Bonds maturing prior to October 1, 2012, are not subject to redemption prior to maturity.  Bonds maturing on or after October 1, 2012, are subject to redemption prior to maturity, at the option of the City, in such order as shall be determined by the City, on any one or more interest payment dates on or after October 1, 2011.  The redemption price shall be the principal amount of the bond or portion of the bond called to be redeemed plus accrued interest to the date fixed for redemption, plus a premium, as follows:

½% of the principal amount of each bond called for redemption on or after October 1, 2011, but prior to October 1, 2013.

No premium shall be paid on bonds or portions thereof called for redemption on or after October 1, 2013.

Bonds of a denomination greater than $5,000 may be partially redeemed in the amount of $5,000 or any integral multiple thereof.  If less than all of the bonds maturing in any year are to be redeemed, the bonds or portions of bonds to be redeemed shall be selected by lot.  In case less than the full amount of an outstanding bond is called for redemption, the Transfer Agent, upon presentation of the bond called for redemption, shall register, authenticate and deliver to the registered owner of record a new bond in the principal amount of the portion of the original bond not called for in the redemption.

Notice of redemption shall be given to the registered owners of bonds or portions thereof called for redemption by mailing of such notice not less than thirty (30) nor more than sixty (60) days prior to the date fixed for redemption to the registered address of the registered owner of record.  Bonds or portions of bonds so called for redemption shall not bear interest on and after the date fixed for redemption, provided funds are on hand with the Transfer Agent to redeem said bonds.

It is hereby certified, recited and declared that all acts, conditions and things required to exist, happen and be performed precedent to and in the issuance of the bonds of this series, in order to make them valid and binding obligations of the City, existed, have happened and have been performed in regular and due form and manner as required by law, and that the total indebtedness of the City, including the series of bonds of which this is one, does not exceed any constitutional, statutory or charter limitation.

IN WITNESS WHEREOF, the City of Troy, County of Oakland, State of Michigan, by its City Council, has caused this bond to be executed in its name by the original or facsimile signatures of its Mayor and its City Clerk and its corporate seal (or a facsimile thereof) to be impressed or imprinted hereon, all as of the Date of Original Issue. This bond shall not be valid or obligatory for any purpose unless the Certificate of Authentication has been manually executed by an authorized representative of the Transfer Agent.

CITY OF TROY

By:______________________________

Its:
Mayor

CITY OF TROY









And:

      [Seal]

By:______________________________

Its:
City Clerk

[FORM OF CERTIFICATE OF AUTHENTICATION]


Certificate of Authentication


This bond is one of the bonds described in the within mentioned Resolution.

Standard Federal- Corporate and Institutional Trust,

 a division of LaSalle Bank National Association

Transfer Agent

By:










Authorized Representative

Date of Authentication:






[FORM OF ASSIGNMENT]


For value received, the undersigned hereby sells, assigns and transfers unto 

_______________________________________________________________________

_______________________________________________________________________

(please print or type name, address and taxpayer identification number of transferee) the within bond and all rights thereunder and does hereby irrevocably constitute and appoint 

________ attorney to transfer the within bond on the books kept for registration thereof, with full power of substitution in the premises.

Dated:____________________________ 

Signature Guaranteed:______________________________________ 

Signature(s) must be guaranteed by an eligible guarantor institution participating in a Securities Transfer Association recognized signature guarantee program.

END OF BOND FORM

REPLACEMENT OF BONDS.  Upon receipt by the City of proof of ownership of an unmatured Bond, of satisfactory evidence that the Bond has been lost, apparently destroyed or wrongfully taken and of security or indemnity that complies with applicable law and is satisfactory to the City, the City may authorize the Transfer Agent to deliver a new executed Bond to replace the Bond lost, apparently destroyed or wrongfully taken in compliance with applicable law.  In the event an outstanding matured Bond is lost, apparently destroyed or wrongfully taken, the City may authorize the Transfer Agent to pay the Bond without presentation upon the receipt of the same documentation required for the delivery of a replacement bond.  The Transfer Agent, for each new Bond delivered or paid without presentation as provided above, shall require the payment of expenses, including counsel fees, which may be incurred by the Transfer Agent and the City for each new Bond delivered or paid without presentation as provided above.  Any Bond delivered pursuant to the provisions of this Section 16 in lieu of any Bond lost, apparently destroyed or wrongfully taken shall be of the same form and tenor and be secured in the same manner as the Bond in substitution for which such Bond was delivered.

TAX COVENANT:  The City covenants, to the extent permitted by law, to comply with all requirements of and to take all actions within its control necessary to assure that the interest on the Bonds will be and will remain excludable from gross income for federal income tax purposes (as opposed to any alternative minimum or other indirect taxation) under the Internal Revenue Code of 1986, as amended (the “Code”), including, but not limited to, actions relating to any required rebate of arbitrage earnings and the expenditure and investment of Bond proceeds and moneys deemed to be Bond proceeds.  The City Manager and/or the Assistant City Manager/Finance and other appropriate City officials are authorized to do all things necessary (including the making of such covenants of the City as shall be appropriate) to assure that the interest on the Bonds will be and will remain excludable from gross income for federal income tax purposes.  The Bonds of this series are not designated as “qualified tax exempt obligations” for purposes of deduction of interest expense by financial institutions. 

APPROVAL OF DEPARTMENT OF TREASURY:  The City Manager or the Assistant City Manager/Finance are authorized to file an audit report and qualifying statement with Treasury or to file a request to receive prior written approval to issue a municipal security as provided in Act 34 and to pay the related fee upon issuance of the Bonds.  The City Manager or the Assistant City Manager/Finance further are authorized to apply for such additional approvals or waivers from Treasury and to file all documents as may be necessary or advisable to accomplish the issuance and sale of the Bonds and to comply with the requirements of Act 34.

OFFICIAL STATEMENT:  The City Manager or the Assistant City Manager/Finance is authorized to cause the preparation of an official statement for the Bonds for the purpose of enabling compliance with Rule 15c2-12 issued under the Securities Exchange Act of 1934, as amended (the “Rule”) and to do all other things necessary to enable compliance with the Rule.  After the award of the Bonds, the City will provide copies of a “final official statement” (as defined in paragraph (e)(3) of the Rule) on a timely basis and in reasonable quantity as requested by the purchaser to enable the purchaser of the Bonds to comply with paragraph (b)(4) of the Rule and the rules of the Municipal Securities Rulemaking Board.

CONTINUING DISCLOSURE:  The City Manager or the Assistant City Manager/Finance is hereby authorized to execute a certificate of the City to comply with the continuing disclosure undertaking of the City with respect to the Bonds pursuant to paragraph (b)(5) of the Rule, and amendments to such certificate from time to time in accordance with the terms of such certificate (the certificate and any amendments thereto are collectively referred to herein as the “Continuing Disclosure Certificate”).  The City hereby covenants and agrees that it will comply with and carry out all of the provisions of the Continuing Disclosure Certificate.

PUBLICATION OF NOTICE:  An Official Notice of Sale for the public sale of the Bonds to the bidder whose bid produces the lowest true interest cost to the City, computed by determining the single interest rate (compounded on April 1, 2003 and semi-annually thereafter) necessary to discount the debt service payments on the bonds from their respective payment dates to (the date of issuance of the bonds or ____________________, 2002), in an amount equal to the price bid, excluding accrued interest.  The Official Notice of Sale shall be in the form prescribed by the City Manager or the Assistant City Manager/Finance, with such changes or additions thereto as shall be deemed necessary, shall be published in The Bond Buyer of New York, New York (the “Notice”), which Notice as published shall be evidence of any revisions to final Bond terms as permitted in this resolution.
SALE OF BONDS:  The City shall receive bids for the Bonds in accordance with the Notice APPROVED by the City Manager or the Assistant City Manager/Finance, award sale of the Bonds to the successful bidder determined in accordance with this resolution, and take all further necessary steps to issue and deliver the Bonds, including but not limited to, the execution of a resolution awarding the Bonds to the purchaser whose bid is determined to produce the lowest true interest cost to the City determined as provided in Section 21 of this resolution.

COMPLIANCE WITH REIMBURSEMENT RULES:  The City intends at this time to state its intention to be reimbursed from proceeds of the Bonds for any expenditures undertaken by the City for the Improvements prior to the issuance of the Bonds and hereby makes the following declarations for the purpose of complying with the reimbursement rules of Treasury Regulation §1.150-2 pursuant to the Code:

As of the date hereof, the City reasonably expects to reimburse the City for the expenditures described in (b) below with proceeds of bonds to be issued by the City.

The expenditures described in this paragraph (b) are for the costs of acquiring, constructing, equipping and installing the Improvements described in the preamble to this resolution together with the sites therefore and all necessary appurtenances and attachments thereto which were or will be paid subsequent to sixty (60) days prior to the date hereof.

The maximum principal amount of bonds expected to be issued for the Improvements, including issuance costs, is not to exceed $14,500,000.

A reimbursement allocation of the expenditures described in (b) above with the proceeds of the borrowing described herein will occur not later than 18 months after the later of (i) the date on which the expenditure is paid, or (ii) the date the Improvements are placed in service or abandoned, but in no event more than three (3) years after the original expenditure is paid.  A reimbursement allocation is an allocation in writing that evidences the City’s use of the proceeds of the debt to be issued for the Improvements to reimburse the City for a capital expenditure made pursuant to this resolution.

The expenditures described in (b) above are “capital expenditures” as defined in Treas. Reg. §1.150 (b), which are any costs of a type which are properly chargeable to a capital account (or would be so chargeable with a proper election or with the application of the definition of placed in service under Treas. Reg. §1.150-2(c) under general federal income tax principles (as determined at the time the expenditure is paid).

No proceeds of the borrowing paid to the City as reimbursement pursuant to this resolution will be used in a manner described in Treas. Reg. §1.150-2(h) with respect to abusive uses of such proceeds, including, but not limited to, using funds corresponding to the proceeds of the borrowing in a manner that results in the creation of replacement proceeds (within Treas. Reg. §1.148-1) within one year of the reimbursement allocation described in (d) above.

Expenditures for the Improvements to be reimbursed from the proceeds of the borrowing for purposes of this resolution do not include: (i) costs for the issuance of the debt or (ii) amounts not in excess of the lesser of $100,000 or 5 percent of the proceeds of the borrowing, or (iii) preliminary expenditures not exceeding twenty (20%) percent of the issue price of the bond issue or issues reasonably expected by the City to finance the Improvements for which the preliminary expenditures may be incurred, within the meaning of Treas. Reg. §1.150-2(f) (such preliminary expenditures include architectural, engineering, surveying, soil testing and similar costs incurred prior to construction of the Improvements, but do not include land acquisition, site preparation, and 
similar costs incident to commencement of construction).

APPOINTMENTS:  The following are hereby appointed to act in the following capacities with respect to the Bonds:

(a)
Bond Counsel - Miro Weiner & Kramer, Bloomfield Hills, Michigan.

(b)
Financial Advisor: - Bendzinski & Co., Detroit, Michigan.

CONFLICTING RESOLUTIONS:  All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes:
All-7 

F-7
Amendment #2 – Library Parking Lot Maintenance – Lacaria Construction – Concrete Replacement Contract

Resolution #2002-09-538

Moved by Pallotta 

Seconded by Lambert 

WHEREAS, A two-year contract with an option to renew for an additional two years to provide concrete pavement repair was awarded to the low bidder, Lacaria Construction, Inc., on April 8, 2002, at an estimated cost of $553,002.56 for year 2002 and $541,669.75 for year 2003, and if changes in the quantity of work were required either additive or deductive, such changes were authorized in an amount not to exceed 25% of the total annual cost for each year (Resolution #2002-04-208-E-11); and

WHEREAS, The contract established by the above resolution was amended on July 22, 2002, for work over the authorized 25% which included reallocation of work from 2003 to 2002 on New King, Corporate, Tower Drive, local roads in Sections 5, 8, and 10, and amended for an additional estimated cost of $122,913.00 (Resolution #2002-07-434);

THEREFORE, BE IT RESOLVED, That the contract established by Resolutions #2002-04-208-E-11 and #2002-07-434 is hereby AMENDED a second time to provide for the work to be completed in the Troy Public Library parking lot at an estimated total cost of $42,913.00; and

BE IT FURTHER RESOLVED, That authorization is hereby GRANTED for additional unforeseen work in an amount not to exceed 10% of the Troy Public Library parking lot project cost or $4,291.30.

Yes:
All-7 

F-9
City of Troy v. KAE Investment Company; Frank A. Bernabei; Dominic Bernabei; and Rosalie Bernabei Kehrig (Livernois Road Condemnation)

Resolution #2002-09-539

Moved by Pallotta 

Seconded by Broomfield 

RESOLVED, That the Consent Judgment Between the City of Troy and KAE Investment Company, et al is hereby APPROVED, and the City Attorney is authorized to execute the documents, and a copy is to be attached to the original Minutes of this meeting.

Yes:
All-7 

F-12
Proposed Joint Meeting with City Council and Chamber of Commerce - No action taken.

COUNCIL COMMENTS/REFERRALS

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Police and Fire Commission (Act 78)/Final – December 13, 2001

(b) Advisory Committee for Persons with Disabilities/Final – June 5, 2002

(c) Advisory Committee for Senior Citizens/Final – June 6, 2002

(d) Election Commission/Final – July 1, 2002

(e) Building Code Board of Appeals/Final – August 7, 2002

(f) Library Advisory Board/Final – August 8, 2002

(g) Historic District Commission/Draft – August 13, 2002

(h) Employees’ Retirement System/Final – August 14, 2002

(i) Building Code Board of Appeals/Draft – September 4, 2002

(j) Advisory Committee for Senior Citizens/Draft – September 5, 2002

(k) Election Commission/Draft – September 5, 2002

(l) Employees’ Retirement System Board of Trustees/Draft – September 11, 2002

(m) Library Advisory Board/Draft – September 12, 2002

Noted and Filed

G-2
Department Report

(a) Building Permits Issued During August 2002

(b) Monthly Financial Report – August 31, 2002

Noted and Filed

G-3
Announcement of Public Hearings:

(a) Request for Commercial Vehicle Appeal – 2887 E. Wattles Road – Scheduled for October 7, 2002

(b) Site Plan Approval (SP #883) – Medical Office Building – Southeast Corner of Livernois Avenue and South Boulevard – Section 3 – O-1 – Scheduled for October 7, 2002 

(c) Proposed Zoning Ordinance Text Amendment (ZOTA 194) – Articles 10.20.08 & 34.60.00 – R-1A & R-1B Open Space Preservation – Scheduled for October 7, 2002

Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations: None Received

G-5 
Letters of Appreciation:

(a) Letter from Troy School District to Chief Nelson, Troy Fire Department, Thank You for Troy School District Fire Safety Curriculum

(b) Letter from Troy School District to Assistant Chief Roberts, Troy Fire Department, Thank You for Troy School District Fire Safety Curriculum

(c) Letter from Troy School District to Captain Wood, Troy Fire Department, Thank You for Troy School District Fire Safety Curriculum

(d) E-Mail from Kathy Czarnecki, Re: Resident Phone Call Recognizing Police Records Department for Their Efficiency and Friendliness in Servicing the Counter

(e) Letter from Rosemary Ruppert to Troy Police Department Thanking the Police Department for Their Assistance When She Fell

(f) Letter from Laura J. Nichols – Project Manger for the International Association of Chiefs of Police to Chief Craft Thanking Him for Hosting Their Project Safe Neighborhoods Training Held In Troy 

(g) Letter from Donna M. Sherwood – Macomb Community College to Wendell Moore Thanking Him for His Participation in Their Summer’s Field Study Class

(h) Letter from Terry M. Nerbonne, Ph. D., Ferris State University to Chief Craft in Appreciation of the Troy Police Department’s Participation in the 2002 Ferris State University Criminal Justice Summer Internship Program 

(i) Letter from Lawrence W. Semple – Chief of Police-Harper Woods to Chief Craft Thanking Officer David Beckman for His Help and Professionalism

(j) Letter from Vana Beginin to John Szerlag Complimenting Dr. Maria Hunciag of the Troy Library

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Memorandum – Re: Pittman v City of Troy and Troy Police Officer Hamzey

Noted and Filed

G-8 
Memorandum – Re: Denial of Plant Rehabilitation Exemption Certificate

Noted and Filed

G-9 
Memorandum – Re: Proposed Establishment of Chapter 20 Drains by the Oakland County Drain Commission

Noted and Filed

G-10
Memorandum – Re: Recap of the 9/6-7/02 City Council Retreat: The High-Performance Governing Body

Noted and Filed 

G-11
Memorandum – Re: Amendment to Chapter 10 Employees Retirement System – Prior Governmental Retirement Service

Noted and Filed 

G-12
Memorandum – Re: Sanitary Sewer Overflows in the Evergreen-Farmington Drainage District

Noted and Filed 

G-13
Memorandum – Re: Economic Development Update

Noted and Filed 

G-15
Memorandum – Re: Comparative Collection/Disposal Costs Between Troy and Madison Heights

Noted and Filed 

G-16
Memorandum – Re: Senate Bill 3

Noted and Filed 

G-17
Fax – Received from Sally Stoll – Michigan Department of Environmental Quality – Re: Wetland Permit Applications for D.A.J. Enterprises, LLC – The Estates at Cambridge

Noted and Filed 

PUBLIC COMMENT

The meeting adjourned at 10:8 PM 







__________________________________________

Matt Pryor, Mayor







__________________________________________






Tonni L. Bartholomew - City Clerk
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