CITY COUNCIL MINUTES 
December 2, 2002


A Regular Meeting of the Troy City Council was held Monday, December 2, 2002, at City Hall, 500 W. Big Beaver Road. Mayor Matt Pryor called the Meeting to order at 7:40 P.M.

ROLL CALL

PRESENT:
Mayor Matt Pryor

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher


Martin F. Howrylak (Arrived 8:02 PM)

David A. Lambert

Anthony N. Pallotta

The Invocation was given by Council Member Anthony N. Pallotta and the Pledge of Allegiance to the Flag was given. 

A-1
Presentations: (a) Mayor Pryor presented Certificates of Graduation to the Graduates of the City of Troy’s Citizens Academy; (b) Mayor Pryor presented a Proclamation recognizing December 3, 2002 as International Day of Persons with Disabilities to Leonard Bertin – Member of Advisory Committee for Persons with Disabilities; and  (c) Fire Station #3 – Status Report given by Joe Novitsky – JSN Architecture

Council Member Howrylak arrived at 8:02 PM.

PUBLIC HEARINGS

C-1
Brownfield Plan #3 
Resolution #2002-12-

Moved by Pallotta

Seconded by Beltramini 

RESOLVED, That City Council APPROVES Brownfield Plan #3 for redevelopment of the current Masco Corporation site (formerly Davis Manufacturing); having Sidwell Nos. #88-20-34-153-041 (vacant Elmwood), #88-20-34-153-042 (930 Livernois/N. Main St.), and #88-20-34-153-043 (946 Livernois/N. Main St.).

Amendment

Resolution #2002-12-

Moved by Pryor  

Seconded by Lambert 

RESOLVED, That City Management is directed to meet with the property owners to discuss additional development possibilities.

Vote on Division of the Proposed Motion and Proposed Amendment

Resolution #2002-12-624

Moved by Pryor  

Seconded by Howrylak 
RESOLVED, That the motion be divided to separate the proposed amendment, That City Management is directed meet with the property owners to discuss additional development possibilities, to be a separate question after the main motion.

Yes:
All-7 

Vote on Main Motion

Resolution #2002-12-625

Moved by Pallotta

Seconded by Beltramini

RESOLVED, That City Council APPROVES Brownfield Plan #3 for redevelopment of the current Masco Corporation site (formerly Davis Manufacturing); having Sidwell Nos. #88-20-34-153-041 (vacant Elmwood), #88-20-34-153-042 (930 Livernois/N. Main St.), and #88-20-34-153-043 (946 Livernois/N. Main St.).

Yes:
Broomfield, Eisenbacher, Lambert, Pallotta, Pryor, Beltramini 

No:
Howrylak 

MOTION CARRIED

Vote on Amendment

Resolution #2002-12-626

Moved by Pryor  

Seconded by Lambert 

RESOLVED, That City Management is directed meet with the property owners to discuss additional development possibilities.

Yes:
All-7 

PUBLIC COMMENT: 

A. Items on the Current Agenda

F-4
Final Action on Parking Variance – 3670 John R – Boys and Girls Club of Troy


Resolution #2002-12-627

Moved by Beltramini 

Seconded by Eisenbacher 

WHEREAS, Articles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide that the City Council may grant variances from the off-street parking requirements of the Zoning Ordinance upon general findings that: 

1. The variance would not be contrary to public interest or general purpose and intent of the Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or zoning district.

4. The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the practical difficulties justifying the variances are:

A. That absent a variance, no reasonable use can be made of the property; or

B. That absent a variance, a significant natural feature would be negatively affected or destroyed; or

C. That absent a variance, public health, safety and welfare would be negatively affected; or 

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the permitted use and makes conforming unnecessarily burdensome. In this regard, the City Council shall find that a lesser variance does not give substantial relief, and that the relief requested can be granted within the spirit of the Ordinance, and within the interests of public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds the practical difficulty stated above to be operative in the appeal.

NOW, THEREFORE, BE IT RESOLVED, That the request from Ehersman Associates, representing the Boys and Girls of Troy for waiver of 68 parking spaces at the development at 3670 John R be APPROVED.

Yes:
All-7 

F-8
Preliminary Site Condominium Review – Turner Site Condominium – West Side of Beach Road – North of Wattles – Section 18 – R-1A

Resolution #2002-12-628

Moved by Pallotta 

Seconded by Broomfield 

RESOLVED, That the Preliminary Site Plan, as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Turner Site Condominium and as recommended for approval by City Management and the Planning Commission, located on the west side of Beach Road and north of Wattles, including 4 home sites, within the R-1A zoning district, being 2.86 acres in size, is hereby APPROVED; and

BE IT FURTHER RESOLVED, That a private road easement, 40 feet in width will PROVIDE public access through a private road to the Turner Site Condominium, as permitted by Section 34.30.04; and

BE IT FURTHER RESOLVED, That City Management shall REQUEST a MDNR/MDEQ Wetlands Permit public hearing, due to the proposed site condominium location on the Rouge River. 

Yes
All-7 

F-9
Preliminary Site Condominium Review – Colleen Site Condominium – West of Dequindre Road and South of Square Lake Road – Section 12 – R-1C

Resolution #2002-12-629

Moved by Beltramini 

Seconded by Pallotta 

RESOLVED, That the Preliminary Site Plan “C1” as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Colleen Site Condominium, located on the west of Dequindre Road and south of Square Lake Road, including 20 home sites, within the R-1C zoning district, being 7.5 acres in size, is hereby APPROVED contingent upon the Ruby Street entrance being utilize solely as an emergency/pedestrian entrance.
Yes:
All-7 

RECESS: 9:05 – 9:20 PM

B. 
Items Not on the Current Agenda

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2002-12-630-E-1

Moved by Pallotta 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented as printed.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of November 18, 2002

Resolution #2002-12-630-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of November 18, 2002, be APPROVED as corrected.

F-3
City of Troy Proclamation

Resolution #2002-12-630-E-3

RESOLVED, That the following City of Troy Proclamation be APPROVED:

(a) International Day of Persons with Disabilities – December 3, 2002

E-4
Additional Cost for Appraisal Services – O’Rilley Property - Sidwell #88-20-27-017

Resolution #2002-12-630-E-4

RESOLVED, That the Troy City Council APPROVE the additional amount of $1,075.00 for the appraisal of the O’Rilley property at 2780 Rochester Road.

E-5
Authorization for Mayor and City Clerk to Sign Permanent Easement for Houghten Drain – Sidwell #88-20-10-452-010

Resolution #2002-12-630-E-5

RESOLVED, That the Mayor and City Clerk be AUTHORIZED to sign the permanent easement to the Houghten Drain Drainage District for the Houghten Drain over part of Lot 49, Crystal Springs Subdivision.

E-6
Crooks Road – Square Lake to Auburn Road – Cost Participation Agreement with RCOC – Right-of-Way Phase – Project No. 94.108.6

Resolution #2002-12-630-E-6

RESOLVED, That the Cost Participation Agreement for right-of-way between the City of Troy and the Road Commission for Oakland County for the Crooks Road, Square Lake to Auburn project, Project No. 94.108.6, is hereby APPROVED and the Mayor and City Clerk are authorized to EXECUTE the Agreement.

E-7
Troy V. Seth Walker (Fire Station #3 Acquisition)

Resolution #2002-12-630-E-7

RESOLVED, That the Consent Judgment between the City of Troy and Seth E. Walker & Company is hereby APPROVED. The Mayor and City Clerk are authorized to EXECUTE the document, and a copy is to be attached to the original Minutes of this meeting.

E-8
Standard Purchasing Resolution 3: Exercise Renewal Option – Hauling/Disposal of Dirt and Debris

Resolution #2002-12-630-E-8

WHEREAS, On March 4, 2002, one-year contracts with an option to renew for one additional year to provide hauling and disposal of dirt and debris from the DPW Yard were awarded to A&B Trucking, Inc. and Republic Waste Services of Michigan (Resolution #2002-03-142-E-4); and

WHEREAS, Both awarded bidders have agreed to exercise the option to renew the contracts for one additional year under the same prices, terms, and conditions.

NOW, THEREFORE, BE IT RESOLVED, That the OPTION TO RENEW the contracts are hereby EXERCISED with A&B Trucking, Inc. and Republic Waste Services of Michigan to provide hauling and disposal of dirt and debris under the same contract prices, terms, and conditions for one-year expiring March 4, 2004.

E-9
Swider v. Flagstar Bank and the City of Troy

Resolution #2002-12-630-E-9

RESOLVED, That the City Attorney is hereby AUTHORIZED and DIRECTED to represent the City of Troy, only, in any and all claims and damages in the matter of Irvin F. Swider v. Flagstar Bank and the City of Troy, and to retain necessary expert witnesses and pay costs to adequately represent the City.

E-10
Acceptance of (2) Permanent Sanitary Sewer Easements – Acceptance of Permanent Water Main Easement – Required for an Office Development at the Southwest Corner of Wattles and Dequindre Roads – Sidwell #88-20-24-226-028, 029

Resolution #2002-12-630-E-10

RESOLVED, That the City Council of the City of Troy hereby ACCEPTS the permanent sanitary sewer easement and the permanent water main easement from Harry H. Kwon and Sunnie Kwon, for one dollar ($1.00) each, and the permanent sanitary sewer easement from Phillip D. Cohen and Karen S. Cohen for one dollar ($1.00); and

BE IT FURTHER RESOLVED, That the City Clerk shall RECORD the said (2) permanent sanitary sewer easements and (1) water main easement with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (a) Advisory Committee for Persons w/Disabilities; (b) CATV Advisory Committee; (c) Ethnic Community Issues Advisory Committee; (d) Historic District; and (e) Planning Commission

Resolution #2002-12-631

Moved by Howrylak 

Seconded by Pallotta 

RESOLVED, That the following persons are hereby APPOINTED by the City Council to serve on the Boards and Committees as indicated:

	CATV Advisory Committee 

	Appointed by Council  (7)- 3 years

	

	Michael J. Farrug
	Term expires 11-30-2005

	


	Ethnic Community Issues Advisory Committee 

	Approved by Council  (9)- 3 years

	

	Oniell Shah
	Term expires 9-30-2005


Yes:
All-7 

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for December 16, 2002:

	Advisory Committee for Persons w/Disabilities 

	 Approved by Council  (9)- 3 years

	

	
	Term expires 7-01-2003 (Student)

	

	CURRENT MEMBERS

	NAME
	TERM EXPIRES

	Susan Burt (Alternate)
	Nov. 1, 2003

	Angela Done
	Nov. 1, 2005

	Nancy Johnson
	Nov. 1, 2003

	Leonard Bertin
	Nov. 1, 2005

	Pauline Manetta (Alternate)
	Nov. 1, 2003

	Dick Kuschinsky
	Nov. 1, 2004

	Theodora House
	Nov. 1, 2003

	Sharon Lu (Student)
	July 1, 2002

	Dorothy Ann Pietron
	Nov. 1, 2004

	Nada Raheb (Student)
	July 1, 2003

	John J. Rodgers
	Nov. 1, 2003

	Cynthia Buchanan
	Nov. 1, 2004

	Kul B. Gauri
	Nov. 1, 2005

	Jayshree Shah (Alternate)
	Nov. 1, 2003

	INTERESTED STUDENT APPLICANTS

	NAME
	DATE APPLIED
	DATE SENT TO COUNCIL

	None on file.
	
	

	


	 Ethnic Community Issues Advisory Committee 

	 Approved by Council  (9)- 3 years

	

	
	Term expires 9-30-2005

	

	CURRENT MEMBERS

	NAME
	TERM EXPIRES

	Anju C. Brodbine
	Sept. 30, 2005

	Dhimant Chhaya
	Sept. 30, 2005

	Brian S Griffen
	Sept. 30, 2005

	Tom Kaszubski
	Sept. 30, 2005

	Padma Kuppa
	Sept. 30, 2005

	Victoria Lang
	Sept. 30, 2005

	Hailu S. Robele
	Sept. 30, 2005

	

	INTERESTED APPLICANTS

	NAME
	DATE APPLIED
	DATE SENT TO COUNCIL

	Haight, Melissa
	10/18/02 – 10/2004
	11/04/02

	Hashmi, Amin
	8/22/02
	9/09/02

	

	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Kevin Danielson (Resigned)
	Unexpired Term expires 5-15-2003

	

	

	CURRENT MEMBERS

	NAME
	TERM EXPIRES

	Marjorie A. Biglin
	March 1, 2004

	Wilson Deane Blythe
	March 1, 2005

	Kevin Danielson (Resigned)
	May 15, 2003

	Paul C Lin
	May 15, 2003

	Jacques O. Nixon
	March 1, 2005

	Ann Partian
	March 1, 2005

	Dorothy Scott
	May 15, 2003

	INTERESTED APPLICANTS

	NAME
	DATE APPLIED
	DATE SENT TO COUNCIL

	Kerry S Krivoshein
	8/12/99/6/14/01-5/2003
	7/09/01

	

	Planning Commission

	 Appointed by Council  (9) – 3 years

	

	
	Term expires 7-01-2003 (Student)

	
	Term expires 12-31-2005

	
	Term expires 12-31-2005

	
	Term expires 12-31-2005

	
	

	CURRENT MEMBERS

	NAME
	TERM EXPIRES

	Gary G. Chamberlain
	Dec. 31, 2002

	Jordan C. Keoleian (Student)
	July 01, 2002

	Dennis A. Kramer
	Dec. 31, 2003

	Larry Littman
	Dec. 31, 2004

	Cynthia Pennington BZA Rep
	Dec. 31, 2002

	James H. Starr
	Dec. 31, 2002

	Walter A. Storrs, III
	Dec. 31, 2003

	Mark J Vleck
	Dec. 31, 2004

	David T. Waller BZA Alt
	Dec. 31, 2003

	Wayne C. Wright
	Dec. 31, 2004

	INTERESTED STUDENT APPLICANTS

	NAME
	DATE APPLIED
	DATE SENT TO COUNCIL

	None on file
	
	

	INTERESTED APPLICANTS

	NAME
	DATE APPLIED
	DATE SENT TO COUNCIL

	Deborah L Baughman
	3/29/01/6/18/01 - 5/2003
	4/09/01/7/09/01

	Leonard G Bertin
	10/10/02
	11/04/02

	Michael Culpepper
	12/97
	

	Philip D’Anna
	2/08/99
	

	Ryan J Deel
	5/17/01/6/25/01
	5/21/01

	W S Godlewski
	
	

	Patrick C Hall
	1/26/01 - 01/2003
	2/05/01

	Atef A Hanna
	10/28/02 - 10/2004
	11/04/02

	Paul V Hoef
	8/14/02 - 08/2004
	8/2002

	Frank J Howrylak
	4/05/01
	4/09/01

	Matthew Kovacs
	1/08/01
	1/22/01

	Victoria Lang
	7/09/01 - 06/2003
	7/23/01

	Rudolf Q Laze
	3/01/01 - 03/2003
	3/05/01

	Gary Lepp
	4/16/01 - 04/2003
	4/23/01

	Paul Chu Lin
	5/22/00
	6/05/00

	Pauline Manetta
	11/26/01
	12/03/01

	Carmelo Milia
	6/14/01 - 05/2003
	7/09/01

	Richard D Minnick II
	4/29/02 - 04/2004
	5/06/02

	Albert Taylor Nelson
	
	

	David Ogg
	2/9/99/4/16/01
	4/23/01

	James R. Peard
	11/25/02
	12/02/02

	James Rocchio
	4/16/01 - 04/2003
	4/23/01

	Thomas G Sawyer
	10/04/02 - 10/2004
	11/04/02

	Robert M Schultz
	1/15/01/6/19/01- 05/2003
	1/22/01/7/09/01

	Jayshree Shah
	12/06/00 - 12/2002 
	12/04/00

	Neil S Silver
	8/11/00/6/20/01 - 05/2003
	8/21/00

	Thomas Strat
	9/16/02
	9/23/02

	Lon M Ullmann
	3/19/01
	4/09/01

	James Walker
	6/11/99/6/14/01 - 05/2003
	7/09/01

	Brian J Wattles
	7/10/01
	7/23/01

	Bruce Wilberding
	8/05/99
	

	Peter F Ziegenfelder
	12/07/00/6/11/01
	12/18/00/07/09/01


F-2
Closed Session 

Resolution #2002-12-632

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the City Council of the City of Troy SHALL MEET in Closed Session as permitted by State Statute MCLA 15.268, Section (e), Rabbani v. Troy and Russ v. Troy, after adjournment of this meeting.

Yes:
All-7 

F-3
Chapter 64 & Chapter 60 – Gasoline Station Licenses

Resolution #2002-12-633

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That Section 7.95 of Chapter 64 and Section 5 of Chapter 60, of the Troy City Code, are hereby REPEALED.

Yes:
All-7 

F-5
City Manager’s New Office Renovation

Resolution #2002-12-634

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That City staff is AUTHORIZED to renovate the City Manager’s new office space, as outlined in the memorandum by the Assistant City Manager/Services at an estimated total project cost of $202,000.00, utilizing in-house personnel, approved contracts, and standard purchasing procedures.

BE IT FURTHER RESOLVED, That if used furniture is found to be more economical and meets the needs of staff, authorization is given to purchase the used furniture as part of the City Manager’s Office Renovation Project. In addition, if additional work is required, such additional work is authorized in an amount not to exceed 10% of the total project cost.

Yes:
All-7

F-6
Preliminary Engineering for Maplelawn – Maple to Crooks – Project No. 90.903.1

Resolution #2002-12-635

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the proposal submitted by Hubbell, Roth & Clark, Inc. is APPROVED and AUTHORIZATION is hereby given to Hubbell, Roth & Clark, Inc., to proceed with the Preliminary Engineering for Maplelawn, from Maple to Crooks, Project No. 90.93.1, at an estimated cost to the City of Troy not to exceed $200,000.00

Yes:
All-7 

F-7
Award of Contract for Construction Manager for Fire Station 3 – Project to J.M. Olson Corporation

Resolution #2002-12-636

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the proposal for Construction Management Services for Fire Station 3 with the J.M. Olson Corporation for an amount not to exceed $245,754.00 is hereby APPROVED and the Mayor and City Clerk are hereby AUTHORIZED to execute a contract in accordance with the proposal dated August 23, 2002, subject to the submission of required bonds and insurance, and payments are hereby authorized for construction costs including any fixtures and equipment to be paid through J.M. Olson Corporation in the amount of $1,323,971.00.

BE IT FURTHER RESOLVED, That if additional work is required, such additional work is authorized in an amount not to exceed 10% of the total project cost, or $132,397.00.

Yes:
All-7 

COUNCIL COMMENTS/REFERRALS

SOCRRA Delegate and Alternate Delegate Appointments

Resolution #2002-12-637

Moved by Pryor 

Seconded by Eisenbacher  

RESOLVED, That Mayor Pro Tem Howrylak is reappointed as the delegate to the SOCRRA board effective immediately until May 5, 2003; and

BE IT FURTHER RESOLVED, That Mayor Pryor is reappointed as the alternate delegate to the SOCRRA board effective immediately until May 5, 2003.

Yes:
All-7

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Advisory Committee for Persons with Disabilities/Final – October 2, 2002

(b) Employees’ Retirement System Board of Trustees/Final – October 9, 2002

(c) Library Advisory Board/Final – October 17, 2002

(d) Brownfield Redevelopment Authority/Draft – October 24, 2002

(e) Planning Commission/Draft – November 5, 2002

(f) Advisory Committee for Persons with Disabilities/Draft – November 6, 2002

(g) Advisory Committee for Senior Citizens/Draft – November 7, 2002

(h) Liquor Advisory Committee/Draft – November 11, 2002

(i) Planning Commission/Draft – November 12, 2002

(j) Employees’ Retirement System Board of Trustees/Draft – November 13, 2002

(k) Library Advisory Board/Draft – November 14, 2002

Noted and Filed

G-2
Department Reports

G-3
Announcement of Public Hearings:

(a) Parking Variance Request – 2938 E. Maple Road – Polish Market – Scheduled for December 16, 2002
(b) Street Vacation Application (SV-178) – A Portion of Lovell, Eckerman and Barabeau Streets, East of Rochester Road, South of South Boulevard – Section 2 – Scheduled for December 16, 2002

(c) Street Vacation Application (SV-175) – Larchwood Street and Eastport Street Running Through Robinwood Park – North of Maple Road and East of Livernois Road – Section 27 – Scheduled for December 16, 2002

(d) Rezoning Application – B-2 to M-1 – Empire Electronics World Headquarters (Z#685) – Located on the South Side of Maple Road, East of Livernois and West of Rochester Road (Sidwell 88-20-34-101-025) – Section 34 – Scheduled for December 16, 2002

Noted and Filed

G-4
Proclamations/Resolutions from Other Organizations: 

(a) Resolution of Commendation Regarding The Public-Private Partnership of the Department of Defense and General Dynamics in the Manufacture of STRYKER – An Eight-Wheeled Armored Vehicle

Noted and Filed

G-5 
Letters of Appreciation:

(a) Letter from Judge Eugene Arthur Moore to Lori Grigg Bluhm - City Attorney Complimenting her Article on “Addressing the Ever-Expanding Uses of the Freedom of Information Act”

(b) Letter from Wally Palazzolo, Lone Oak Nature Photography, Thanking Nature Center Staff for their Assistance with Mr. Palazzolo’s “Opening Night” 

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Section 1 – Golf Course Update

Noted and Filed

G-8
Memorandum (Green) – Re: Possible Review of Chapter 83 – The Fence Ordinance

Noted and Filed

G-9 
WPW Acquisitions v. City of Troy (On Remand)

Noted and Filed

G-10
Memorandum (Green) – Re: Meeting with Planning Commission – January 7, 2003

Noted and Filed

G-11
Memorandum (Green) – Re: Initiatory/Referendary Petitions

Noted and Filed

G-12
Memorandum (Green) – Re: Mayor’s Exchange

Noted and Filed

G-13
Memorandum (Green) – Re: Update on Proposed Skateboard Park

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 10:11 PM. 







__________________________________________

Matt Pryor, Mayor







__________________________________________







Tonni L. Bartholomew, MMC - City Clerk
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