CITY COUNCIL MINUTES     
August 5, 2002


A Regular Meeting of the Troy City Council was held Monday, August 5, 2002, at City Hall, 500 W. Big Beaver Road. Mayor Matt Pryor called the Meeting to order at 7:30 P.M.

  INVOCATION AND PLEDGE OF ALLEGIANCE 
The Invocation was given by Pastor Brad Shirley - Zion Christian Chapel and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher


Martin F. Howrylak

David A. Lambert

Anthony N. Pallotta

A-1
Presentation:  Officer Nicolette Kaptur – 2002 Tiger Stripes Freedom Hero Award from the Detroit Tigers

PUBLIC HEARINGS

C-1 
Local Match for a Michigan Economic Growth Alliance Retention Incentive Package

Management requests a 5-minute presentation regarding this item.

Resolution #2002-08-448

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That the City of Troy City Council approves Development Plan #4 for the Troy Downtown Development Authority to provide to Axel Tech, Inc. a local match for the MEGA financial incentive to retain its headquarters in the City.

Yes:
Pryor, Beltramini, Broomfield, Lambert, Pallotta 

No:
Eisenbacher, Howrylak 

C-2 
Request for Outdoor Seating in Excess of 20 Seats in Conjunction with a Restaurant in B-2 Zoning – 1317 Coolidge Highway – Papa Vino’s Restaurant

Resolution #2002-08-449

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That the request from John Carlin of Plunkett and Cooney, representing Papa Vino’s Restaurant, to install an outdoor dining area for 32 seats at their restaurant under construction at 1317 Coolidge Highway, is hereby approved for a period not to exceed 2 years, in accordance with Section 21.30.05 of the Zoning Ordinance, Chapter 39 of the Code of the City of Troy.

Yes:
All-7 

POSTPONED ITEMS

D-1
Senate Bill Number 3

Resolution #2002-08-


Moved by Eisenbacher 

Seconded by Howrylak 

WHEREAS,
Michigan Public Act 179 of 1947 provides for the formation of municipal trash authorities, but fails to provide provisions for members to withdraw or for the dissolution of the authority; and

WHEREAS,
Michigan Senate Bill No. 3 addresses these omissions and seeks to institute a procedure for a municipality to withdraw from its trash authority or for the dissolution of the authority where it no longer serves the purpose for which it was formed; and

WHEREAS,
Senate Bill No 3 gives municipalities the freedom to withdraw from its authority, to dissolve the authority or to recombine with other municipalities in some new form to provide trash disposal services; and 

WHEREAS,
Trash authorities that don’t compete for members have little or no incentive to innovate or to save taxpayer money; and 

WHEREAS,
Senate Bill No. 3 also enables municipalities the freedom to pursue a wider range of options with respect to trash disposal services; and

WHEREAS,
Municipal members would no longer be forced to accept poor services and expensive, perpetual, no-bid contracts, against the desires of their constituents; and 

WHEREAS,
Providing municipalities with greater options will serve to save taxpayer money.

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy strongly supports Senate Bill 3.

BE IT FURTHER RESOLVED, That the Troy City Council instructs its representatives to the Southeast Oakland County Resource Recovery Authority (SOCRRA) to introduce and/or support a resolution having SOCRRA support Senate Bill No. 3 and to direct its lobbying activity to be consistent with this resolution.

BE IT FURTHER RESOLVED, That Troy City Council Resolution #2000-505 is repealed in its entirety.

BE IT FINALLY RESOLVED, That the City Clerk send a copy of this Resolution to State Senator Shirley Johnson, Representatives David Woodward, John Pappageorge and Robert Gosselin, Governor John Engler, members of the Michigan State Senate, the Michigan Municipal League, the SOCRRA general manager, the Oakland County Commissioners, the elected officials and city managers for the SOCRRA communities.

Vote on Amendment

Resolution #2002-08-450

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That Resolution for Senate Bill Number 3 currently on the table be stricken in its entirety and that the resolution proposed by the City Attorney for Senate Bill Number 3 be inserted as written.

Yes:
All-7 
Vote on Amended Resolution

Resolution #2002-08-451


Moved by Eisenbacher 

Seconded by Howrylak
WHEREAS, Michigan Public Act 179 of 1947 as amended (Mich. Comp. Laws 123.301 et. seq) provides for the formation of municipal  authorities for the collection or disposal of garbage or rubbish or dog pounds, but fails to provide provisions for members to withdraw or for the dissolution of these authorities; and 

WHEREAS, Both the Michigan Senate version of Senate Bill 3 (S-7) and the Michigan House of Representatives Committee substitute version of Senate Bill 3 (H-2) attempt to address these omissions and seek to institute a procedure for a municipality to withdraw from these authorities or for the dissolution of these authorities and 

WHEREAS, Both S-7 and H-2 give municipalities the ability to withdraw from these authorities, to dissolve the authorities or to re-combine with other municipalities in a new authority; and 

WHEREAS, S-7 and H-2 provide additional options for Municipal members and their constituents, which could result in increased competition.  Historically, increased competition leads to better services and/or contracts that save the taxpayers money.     

NOW, THEREFORE, BE IT RESOLVED, That the City of Troy strongly supports the passage of H-2, the Michigan House of Representatives substitute bill for Senate Bill 3, with the following changes:  

A. Section (1)-  The effective date of the amendatory act should necessarily be updated. 

B. Section (1)-  The requirement for “all members” to approve new or extended contracts or bonds should be modified to require a “super majority” approval. 

C. Section (2)-  The bill should explicitly provide for the transfer of any assets to a new authority prior to the sale of authority assets.  

D. Section (2)-  The right of first refusal to purchase assets should require a price that is at the highest offer for the property, to insure a true arms length transaction. 

E. Section (3)(A)-  The bill should be modified to delete the requirement of a resolution stating that “the authority is no longer effectively serving the public good for which it was created.”  Instead, resolutions from each withdrawing community should state that the authority is no longer effectively serving the community’s needs or requirements. 

F. Section (4)- The bill should explicitly define the term “negative equity”. 

G. Section (4)- Although the bond provision is a favorable addition, in light of the problems in paying negative equity within a sixty day time period, the negative equity should be required to be paid during the pendency of the contract.  Allowing the payment of negative equity to be paid thirty days after the expiration of the contract may jeopardize the remaining consortium.  

H. Section 4 (A)- The term “subsequently” should be removed from this section to insure that each member is responsible for all environmental liabilities incurred as a result of the member’s disposal to the authority. 

I. Section 4 (B)- The bill should require that if the withdraw of any member causes a breach of the current contract, then the withdrawing member assumes liability for the extra costs incurred by the authority for the breach.  

J. Section 4 (B)- The bill should delete the word “solely” from this section, so that if two members withdraw simultaneously and cause a breach of contract, then each member that contributes to the breach of contract is liable. 

K. Section (5) - The bill should explicitly define the term  “positive equity”, and insure that the obligations of any member can be offset against the payment of positive equity.

L. Section (5)- The bill should clarify that if an authority’s assets would need to be liquidated to satisfy the payments of positive equity to withdrawing members, then said liquidation would not be necessary until the expiration of the last contract of the authority.  

M. Section (6) (A)- The phrase “the authority is no longer effectively serving the public good for which it was created” should be modified. 

N. Section (7)-This provision should explicitly include the mechanism for dissolving an existing authority and re-creating a new authority.  Details regarding the transfer of accounts, assets, liabilities, employee contracts, vested or accrued employee benefits should be included. 

O. Section (8)- The word “immediately” should be deleted from this section, since dissolution of an authority may require the liquidation of assets.  In addition, there may be pending lawsuits or arbitration matters, which should not be prematurely settled.      

P. Section (9)- The word “subsequently” should be deleted from this section.

Q. Section (9)- There should be some provision specifying who is responsible for managing the environmental liabilities after the dissolution of an authority.  The provision may also include provisions to insure payment for the management of any environmental liabilities after dissolution.      

R. Section (10)- The details of the incorporation of a new authority, and the transfer of assets and/or liabilities, should be included in this legislation. 

S. Section (12)(G)- The term “impairment of contract” should not be limited to only defaults that lead to money damages, since all breaches of contract would technically qualify.  The term “impairment of contract” should protect those members who are forced to pay monetary damages for the breach of a contract that is not due to their own actions. 

T. Section (12)(I)- A mathematical formula for determining the “member’s fair share” should be explicit.  There have already been three formulas set forth to determine a  “member’s fair share”. 

U. Section (12)(K)-  The term “qualified authority” should be re-defined to reduce the membership from the required ten or more members and the required population of 250,000 or more.   

BE IT FURTHER RESOLVED, That the City of Troy City Council instructs its representatives to the Southeastern Oakland County Resource Recovery Authority (SOCRRA) to introduce and/or support a resolution requesting  SOCRRA to support H-2  with the changes enumerated above, and to direct any authorized lobbying activity to be consistent with this resolution. 

BE IT FURTHER RESOLVED, That City of Troy Council Resolution #2000-505 is repealed in its entirety.  

BE IT FINALLY RESOLVED, That the City Clerk send a copy of this Resolution to State Senator Shirley Johnson, Representatives David Woodward, John Pappageorge and Robert Gosselin, Governor John Engler, members of the Michigan State Senate, members of the Michigan House of Representatives, the Michigan Municipal League, SOCRRA General Manager Jeffrey McKeen, the Oakland County Board of Commissioners, the elected officials and city managers for each of the SOCRRA communities. 

Yes:
All-7 

D-2
Standard Purchasing Resolution 2: Low Acceptable Bidder – Two (2) 64,000 GVW Tandem-Axle Dump Trucks – 2003 Models

Resolution #2002-08-

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That a contract to purchase two (2) 64,000 GVW Dump Trucks, 2003 Models, with 10-12 yard dump box, underbody scraper, front mounted snowplow, wetting system, and tailgate salt spreader with hydraulic system is hereby awarded to the lowest acceptable bidder, Motor City Truck with Monroe Truck Equipment, at unit prices contained in the bid tabulation opened June 7, 2002, a copy of which shall be attached to the original Minutes of this meeting at an estimated total cost of $243,092.00.

Vote on Postponement

Resolution #2002-08-452

Moved by Pallotta 

Seconded by Eisenbacher 

RESOLVED, That a contract to purchase two (2) 64,000 GVW Dump Trucks, 2003 Models, with 10-12 yard dump box, underbody scraper, front mounted snowplow, wetting system, and tailgate salt spreader with hydraulic system is hereby awarded to the lowest acceptable bidder, Motor City Truck with Monroe Truck Equipment, at unit prices contained in the bid tabulation opened June 7, 2002, at an estimated total cost of $243,092.00 be POSTPONED until the Regular City Council Meeting scheduled for Monday, August 19, 2002.
Yes:
All-7 

PUBLIC COMMENT: 

A.
Items on the Current Agenda

E-14
Standard Purchasing Resolution 3: Exercise the Renewal Option – Casualty and Property Insurance with the MMRMA from November 8, 2002 through November 7, 2004

Resolution #2002-08-453

Moved by Beltramini 

Seconded by Pallotta 

WHEREAS, On November 4, 1996, a three-year contract for Casualty and Property Insurance was awarded to the low bidder, Michigan Municipal Risk Management Authority (MMRMA) (Resolution #96-1032); and

WHEREAS, The contract was extended on August 16, 1999 for three years with an option to renew for three additional years (Resolution #99-376-E-4); and

WHEREAS, The MMRMA has agreed to exercise a two-year option under the same terms and conditions with the following changes due to the hardening insurance market:

· A change in Self-Insured Retention (SIR) from $250,000 to $500,000

· An increase in the City’s stop loss program from $633,000 to $1,000,000

· A change in sewer backup coverage from $15,000,000 to $500,000

· Terrorism Coverage is included in the amount of $25,000,000

NOW, THEREFORE, BE IT RESOLVED, That a two-year option to renew the contract for Casualty and Property Insurance is hereby exercised with the MMRMA at a premium cost in the first year of $282,096 and a second year cost of $282,096 including the maintenance of a positive loss fund balance of up to $150,000 expiring November 7, 2004.

Yes:
All-7 

F-3
Final Plat Approval – Abbotsford Parc Subdivision – South Side of Abbotsford, West of John 4 – Section 11, R-1C

Resolution #2002-08-454

Moved by Pallotta 

Seconded by Beltramini 

RESOLVED, That Final Plat Approval for Abbotsford Parc Subdivision, nine (9) lots, located on the south side of Abbotsford, west of John R in Section 11, is hereby GRANTED, as recommended by City Management.

Yes:
All-7 

BREAK: 9:00 PM – 9:16 PM
F-5
Preliminary Site Plan Review (S.P. #879) - City of Troy Section 1 Golf Course – South of South Boulevard and East of John R Road – Section 1 – C-F

Resolution #2002-08-455

Moved by Beltramini 

Seconded by Pallotta 

RESOLVED, That the Preliminary Site Plan as submitted under Section 18.80.00 (B) of the Zoning Ordinance (Site Plan Review of C-F zoned public property), for the development of the City of Troy, Section 1 Golf Course, south of South Boulevard and east of John R Road in Section 1, within the C-F zoning district and 202.6 acres in size be APPROVED with the following caveats:

1. At southwest corner of the course, for every house on Shoreline that is adjacent to the course, which includes from 6418 to 6598 Shoreline, a chain link construction fence will be erected that will be temporary, to be removed when course is opened if not before. This fence will be built east of the property line in a responsible manner to save as many trees as possible, with the portion of the fence adjacent to the ditch to be built west of the ditch.

2. A permanent 3-rail wooden split rail fence will be erected by the City of Troy, at its expense, for every house on Shoreline that abuts the course, which includes from 6418 to 6598 Shoreline. This fence will be constructed on the property line or east of the property line within one or two feet, to permit lawn sprinkler heads, etc. to be missed. Adjacent property owners will be notified accordingly. The fence will continue east along the southern property line for a short distance, to be decided between the adjacent property owners, the City of Troy and the golf course developer.

3. Wild rose bushes will be planted by the City of Troy, at its expense, along the entire length of the permanent split-rail fence. These will be planted on the residential side of the fence. The bushes will be maintained by the adjacent property owners, which will include watering, insect care, trimming and replacement as necessary.

4. The ditch behind the residences on Shoreline which is located east of the property line of the golf course shall remain as it exists today. The ditch shall not be altered, moved, or filled in any manner. All golf course construction activity shall be east of the ditch. 

5. On the southern property line, to permit animals to travel between the golf course property and the School District property, the bottom of the chain link construction fence to be erected shall be at least 12 inches off the ground, from the southeast end of the fence at the pond west to the beginning of the split-rail fence.

6. The southeast end of the chain link construction fence, at the corner near the pond, will veer away from the property line in a northeast direction to the edge of the pond. This is adjacent to the end of Evanswood Street. This will allow the berm and evergreen type trees planted on it located behind 2637 Robart, known as Mrs. Dombroskis’s house to be preserved. The berm and trees will be south of the fence. Several significant old growth trees will also be south of the fence.

7. The City of Troy requires any developer of property in the City to produce a “Tree Preservation Plan” for any project. This plan includes the logging of every tree by size, type and location. Responsibility for the administration of the “Tree Preservation Plan” is the Troy Park and Recreation Department. For the project known as Troy Golf Course #2, this requirement was waived by the Troy Park and Recreation Department. Tree removal at the northern end of the Fonz landfill will be allowed to begin immediately. In addition, other trees on any portion of the landfill that must be removed can be removed based on the requirements of the Michigan Department of Environmental Quality (MDEQ) or the Michigan Department of Natural Resources (DNR). City Management will designate the treed area of the proposed fairway, tee boxes, and greens using caution tape.  The public will be allowed a comment period until September 11, 2002 before any trees are removed from the southeast portion of the site.

8. At the east end of the property purchased from the Troy School District, adjacent to the pond and the northern end of Evanswood Street, there exists considerable old growth forest, or trees. Types of trees include beech, cherry, oak, tulip and hickory. Dr. Carl Freeman estimates some of these trees are over eighty years old. Every attempt must be made to preserve every possible tree in the construction of the golf course. Additionally, trees throughout the course should be saved whenever possible, taking into consideration the requirements of the Michigan Department of Environmental Quality (MDEQ) and the Michigan Department of Natural Resources (DNR), as applicable.

9. For Golf Course #2 the design, construction, maintenance and course management shall be to the standards of both Michigan Turfgrass Environmental Stewardship Program and the Audubon International Cooperative Sanctuary Program. All activities and decisions relating to the management of the courses will be designed so each course, at some time in the future, can apply for and receive the “Certified” designation awarded by the Audubon International Cooperative Sanctuary Program. Further, the City of Troy shall pledge its activities to be similar to both the Natural Resources Management Plan and stewardship concepts as described by Audubon International

10. To shield the residential property immediately west of the maintenance shed and clubhouse area, the City shall apply for a variance from the Board of Zoning Appeals for the construction of a landscaped berm instead of a wall. This berm shall be planted with evergreen type trees to shield noise and light.

11. An inventory of significant natural features of the golf course site will b e conducted, including plants and animals. This inventory will be conducted throughout a full growing season. City personnel qualified to conduct this inventory shall seek the participation and assistance of qualified and/or interest3d citizens. The results of the inventory shall be announced and published electronically and through the newspaper media.

12. In the future, consideration shall be made to incorporate Golf Course #2 in a walking path plan for the City of Troy. Potential for this path to be along the east side of the pond should be considered.

13. A golf course will be built with habitat and natural features that ll the citizens of Troy will be very, very, very proud of, and one that golfers will love for its skill requirements and overall challenge.; and

FURTHER RESOLVED, That the following amendments be included:

· The golf course shall be built in a manner as presented tonight.

· The tee location for Hole 17 is to be at least 50-feet from the property line.

· Any 10 foot variation on any tee or green location will require Planning Commission approval.

· It will not be necessary to inventory and record tree locations anywhere on the landfill cap.

Yes:
All-7 

F-4
Museum Physical Maintenance and Conservation Plan

Resolution #2002-08-456

Moved by Pallotta 

Seconded by Broomfield 

RESOLVED, That the Museum Physical Maintenance and Conservation Plan between the City of Troy and Gerald J. Yurk Associates is hereby APPROVED for the completion of Phase II through Phase VII, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original Minutes of the meeting.

Yes:
All-7 

G-13 
Letter from Jack Turner, Chairperson – Veterans Memorial Committee – RE: Patriotic Fourth of July Celebration

Noted and Filed

G-14 
Memorandum – Re: Peacock Farms Update – 6355 Rochester Road

Noted and Filed

G-17 
Letter Received from Philip Ode and Response from Mark Stimac – Re: City of Troy’s Ordinance Governing Antenna Structures for Amateur Radio Stations

Resolution #2002-08-457

Moved by Pryor 

Seconded by Howrylak 

RESOLVED, That City Council direct the Planning Commission to revisit the current ordinance to reconsider a height more in compliance with federal standards for amateur radio transmission devices.

Yes:
All-7

Suspend City Council Rules #21 and Continue with Agenda

Resolution #2002-08-458

Moved by Howrylak 

Seconded by Beltramini 

RESOLVED, That the City Council suspend the Rules of Procedure #21 and continue discussion on Agenda items to 12:00 AM.

Yes:
All-7  

B. 
Items Not on the Current Agenda

CONSENT AGENDA

E-1
Approval of Consent Agenda

Resolution #2002-08-459-E-1

Moved by Pallotta 

Seconded by Lambert 

RESOLVED, That all items as presented on the Consent Agenda are hereby approved as presented with the exception of Item E-18, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of July 22, 2002 and Study Session of July 29, 2002

Resolution #2002-08-459-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of July 22, 2002 and 7:30 PM Study Session of July 29, 2002, be approved as submitted.

E-3
Proposed City of Troy Proclamations: No Proclamations Proposed

E-4
Temporary Water and Sanitary Sewer Service to Proposed Office Building in Rochester Hills

Resolution #2002-08-459-E-4

RESOLVED, That the Inter-local Agreement for Municipal Water and Sanitary Sewer Service from the City of Troy to property in Rochester Hills located on South Boulevard between John R and Dequindre and described as Parcel 1 in the Agreement is hereby APPROVED; and

BE IT FURTHER RESOLVED, That service shall be provided only in the event that Rochester Hills has not completed its water and sewer extension project in time to accommodate the Talon Office Building; and

BE IT FINALLY RESOLVED, That when Rochester Hills’ water and/or sewer systems become available to service the property, the owner shall connect to Rochester Hills’ system(s) and discontinue use of the Troy system, all in accordance with the terms of the Agreement.

E-5
Sole Source – East Jordan Iron Works – Hydrant and Valve Repair Parts Contract

Resolution #2002-08-459-E-5

WHEREAS, East Jordan Iron Works, the manufacturer, has agreed to provide East Jordan hydrant and valve repair parts directly to the City of Troy at a 45% discount off list.

NOW, THEREFORE, BE IT RESOLVED, That a two-year contract with an option to renew for an additional two-years is hereby APPROVED with East Jordan Iron Works to provide East Jordan hydrant and valve repair parts at a 45% discount off list prices expiring October 16, 2004.

E-6
Standard Purchasing Resolution 1: Award to Low Bidder - Troy Daze Entertainment Tents

Resolution #2002-08-459-E-6

RESOLVED, That a contract to furnish, set up, and take down two (2) entertainment tents for the 2002 Magic of Fall/Troy Daze Festival is hereby awarded to the sole bidder, Special Events Party Rental, at unit prices contained in the bid tabulation opened July 16, 2002, a copy of which shall be attached to the original minutes of this meeting at an estimated total cost of $12,240.00.

BE IT FURTHER RESOLVED, That the award is contingent upon contractor submission of properly executed bid and contract documents, including insurance certificates and all other specified requirements.

E-7
Standard Purchasing Resolution 7:  Annual Participation Service Contract – Fire Records Management System Interlocal Agreement

Resolution #2002-08-459-E-7

RESOLVED, That a five-year interlocal agreement with Oakland County for participation in the Oakland County Fire Records Management System is hereby APPROVED at an estimated total cost of $65,380.00 expiring December 31, 2006.

E-8
Private Agreement for INA USA Corporation – Project No. 02.917.3

Resolution #2002-08-459-E-8

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and INA USA Corporation is hereby APPROVED for the installation of sanitary sewer, storm sewer, water main, sidewalks and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original Minutes of this meeting.

E-9
Best Value Process Award – Photographic Services

Resolution #2002-08-459-E-9

RESOLVED, That a two-year contract, with an option to renew for two additional years, to provide photographic services is hereby awarded to Laura McGuire Photography, the highest scoring bidder, as a result of a Best Value process which the Troy City Council determines as being in the public interest at an estimated cost of $21,050.00 annually, at unit prices contained in the bid tabulation opened July 17, 2002, a copy of which shall be attached to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the contract award is contingent upon contractor submission of properly executed proposal and contract documents, including insurance certificates and all other specified requirements.

E-10
Standard Purchasing Resolution 3: Exercise Renewal Option – Uniform Rental Services

Resolution #2002-08-459-E-10

WHEREAS, On August 7, 2000, a two-year contract with an option to renew for two additional years for uniform rental services was awarded to Cintas Uniform, the highest scoring bidder as a result of a best value process (Resolution #2000-366); and

WHEREAS, Cintas Uniform has agreed to exercise the two-year option to renew under the same prices, terms, and conditions; 

NOW, THEREFORE, BE IT RESOLVED, That the option to renew the contract is hereby exercised with Cintas Uniform to provide uniform rental services under the same prices, terms, and conditions for two years expiring August 31, 2004.

E-11
Private Agreement for UnaSource II/ Beacon Health LLC – Project No. 02.918.3

Resolution #2002-08-459-E-11

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and UnaSource II/Beacon Health LLC, is hereby APPROVED for the installation of sanitary sewer, storm sewer, water main, sidewalks and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are authorized to execute the documents; a copy of which shall be attached to the original Minutes of this meeting.

E-12
Private Agreement for Drury Inns, Inc. – Project No. 02.909.3

Resolution #2002-08-459-E-12

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Drury Inns, Inc. is hereby APPROVED for the installation of sanitary sewer, storm sewer, water main, sidewalks, and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original Minutes of this meeting.

E-13
Private Agreement for Hare Express – 1300 E. Big Beaver – Project No. 01.943.3

Resolution #2002-08-459-E-13

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and H&H Terminals, LLC is hereby APPROVED for the installation of water main and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are authorized to execute the documents, a copy of which shall be attached to the original Minutes of this meeting.

E-15
Request for Acceptance of Permanent Easements for Storm Drain – Woodside Bible Church – Project No. 00.110.1 – Harris Street Paving

Resolution #2002-08-459-E-15

RESOLVED, That the Permanent Easements from Woodside Bible Church, having Sidwell #88-20-22-476-011, #88-20-22-476-023, and #88-20-22-477-057, are hereby accepted for the construction, operation, maintenance and repair of public storm drain; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to record said documents with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-16
Request for Approval of Easement Agreement – Section 22 – Water Main Replacement – Wattles Elementary School – Project No. 98.503.5 – Sidwell #88-20-22-101-033

Resolution #2002-08-459-E-16

RESOLVED, That the Easement Agreement between Troy School District and the City of Troy be APPROVED and that the Mayor and City Clerk be authorized to sign the Easement Agreement for property having Sidwell #88-20-22-101-033 for Section 22 water main replacement; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to record said document with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-17
Request for Acceptance of Permanent Sanitary Sewer Easement from Jayeson C. and Donna M. Brewster – Sidwell #88-20-24-226-045 – 2770 E. Wattles

Resolution #2002-08-459-E-17

RESOLVED, That the Permanent Easement for sanitary sewer from Jayeson C. and Donna M. Brewster, being part of property having Sidwell #88-20-24-226-045 is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby directed to record said document with the Oakland County Register of Deeds, a copy of which shall be attached to the original Minutes of this meeting.

E-19
Sole Source – Gregware Equipment Company – Poweram Model 1825 Rod Pusher/Puller

Resolution #2002-08-459-E-19

WHEREAS, Gregware Equipment Company is the sole source provider of the Poweram Model 1825 Rod Pusher/Puller and accessories; and

WHEREAS, The equipment is a self-contained unit providing a faster and more stable set-up with enhanced operator safety;

NOW, THEREFORE, BE IT RESOLVED, That a contract is hereby awarded to Gregware Equipment Company, the sole source provider of the Poweram Model 1815 Rod Pusher/Puller and accessories at an estimated total cost of $11,501.00, which includes freight.

E-20
Sale and Purchase of Personal Property – Lawn Maintenance Equipment Rotary Mowers

Resolution #2002-08-459-E-20

RESOLVED, That a contract to sell three (3) rotary mowers at a price of $10,050.00, and to purchase one (1) zero-turn radius riding rotary mower at an estimated cost of $8,677.46, from W.F. Miller Company is hereby APPROVED through the State of Michigan Extended Purchasing Agreement with Excel Hustler Company for an estimated net total due the City of $1,372.54.

E-21
Request for Approval of Purchase Agreement – Robert E. Schumann and Susan Schumann – Wattles Sidewalk – North Side – Ramblewood to Morningdale – Sidwell #88-20-13-476-015 – Parcel #10

Resolution #2002-08-459-E-21

RESOLVED, That the Agreement to Purchase between Robert E. Schumann and Susan Schumann and the City of Troy, having Sidwell #88-20-13-476-015, for the acquisition of right-of-way for the proposed Wattles Sidewalk, North Side, Ramblewood to Morningdale, is hereby APPROVED; and

BE IT FURTHER RESOLVED, That authorization is hereby granted to purchase right-of-way in the Agreement referenced above in the amount of $51,812.77, plus closing costs.

ITEM TAKEN OUT OF ORDER

E-18
Standard Purchasing Resolution 6: Grant Approval and Authorization to Expend City Funds – Bulletproof Vests – Sole Source – Michigan Quality Second Chance

Resolution #2002-08-460

Moved by Eisenbacher 

Seconded by Pryor 

RESOLVED, That the Troy City Council does hereby authorize the Troy Police Department to seek grants for bulletproof vests through the Department of Justice, Bulletproof Vest Partnership Grant Program and purchase the vests from Michigan Quality Second Chance Vest Company, the sole source provider of the Second Chance Ultima ® 9th Generation Level IIA++SC or Level III A body armor in Michigan for an estimated total cost of $98,640.00; and

BE IT FURTHER RESOLVED, That if the grant is approved, the expenditure of matching City funds for one-half the cost of the vests IS hereby authorized.

Yes:
All-7 

Suspend City Council Rules #21 and Continue with Agenda

Resolution #2002-08-461

469Moved by Beltramini 

Seconded by Broomfield 

RESOLVED, That the City Council suspend the Rules of Procedure #21 and continue discussion on Agenda items to 12:30 AM

Yes:
All-7 

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: Mayoral Appointments: None and Council Appointments: (a) Advisory Committee for Persons w/Disabilities; (b) Advisory Committee for Senior Citizens; (c) Animal Control Appeal Board; (d) CATV Advisory Committee; (e) Historic District Commission; (f) Historical Commission; (g) Parks and Recreation Board; (h) Planning Commission; (i) Traffic Committee; and (j) Troy Daze

Resolution #2002-08-462

Moved by Howrylak 

Seconded by Lambert 

RESOLVED, That the following persons are hereby appointed by the City Council to serve on the Boards and Committees as indicated:

(f) Historical Commission
Edward Bortner


 Term Expires 07-31-2005

Roger Kaniarz


 Term Expires 07-31-2005

Yes:
All-7 

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for August 19, 2002:
Mayoral Appointments with Council Approval:

None

Council Appointments:

(a) Advisory Committee for Persons with Disabilities
   




 Student Term Expires 07-01-2003

   




 Student Term Expires 07-01-2003

(b) Advisory Committee for Senior Citizens
   




 Unexpired Term Expires 04-30-2003

(c) Animal Control Appeal Board
   




 Term Expires 09-30-2003

(d) CATV Advisory Board
   




 Student Term Expires 07-01-2003

(e) Historic District Commission
   




 Term Expires 03-01-2005

(f) Historical Commission
   




 Student Term Expires 07-01-2003

  




 Term Expires 07-31-2005

(g) Parks and Recreation Board
   




 School Rep Term Expires 07-31-2003 

(h) Planning Commission
   




 Student Term Expires 07-01-2003

(i) Traffic Committee

   




 Student Term Expires 07-01-2003

(j) Troy Daze

   




 Student Term Expires 07-01-2003

F-2
Closed Session

Resolution #2002-08-463

Moved by Pryor 

Seconded by Pallotta 

RESOLVED, That the City Council direct City Management to proceed in accordance with the staff recommendation.

Yes:
Beltramini, Lambert, Pallotta, Pryor 

No:
Broomfield, Eisenbacher, Howrylak 

MOTION CARRIED

F-6
Elected Officials Academy Core Weekender – October 4 and 5, 2002 – Shanty Creek, Bellaire, Michigan

Resolution #2002-08-464

Moved by Pallotta 

Seconded by Howrylak 

RESOLVED, That APPROVAL is granted for interested City Council Members to attend the Michigan Municipal League’s Elected Officials Academy Core Weekender scheduled for October 4 and 5, 2002 at Shanty Creek, Michigan.

Yes:
All-7 

F-7
Condemnation of West 60-Feet of Parcel #88-20-12-301-001 for a Right-of-Way for the John R Sidewalk Project

Resolution #2002-08-465

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the City Attorney is hereby AUTHORIZED to initiate litigation to quiet title to the west 60 feet of Parcel #88-20-12-301-001 so that it may be acquired for a right-of-way for the John R Sidewalk Project and to execute and deliver any and all documents and papers and to expend necessary funds expedient for the prosecution of such proceedings or settlement of such claims on proceedings by and with the expressed approval of this Council; and

BE IT FURTHER RESOLVED, That the City Attorney is hereby authorized to initiate condemnation litigation to acquire the west 60 feet of parcel #88-20-12-301-001 for a right-of-way for the John R Sidewalk Project, and to execute and deliver any and all documents and papers, and to expend necessary funds expedient for the prosecution of such proceedings or settlement of such claims on proceeding by and with the expressed approval of this Council.

Yes:
All-7 

F-8
Amendment to Chapter 106 – Section 5.62

Resolution #2002-08-466

Moved by Beltramini 

Seconded by Pallotta 

RESOLVED, That an ordinance amendment to Chapter 106, Section 5.62 is hereby ADOPTED as recommended by the City Attorney. A copy of this ordinance shall be attached to the original Minutes of this meeting.

Yes:
All-7

F-9
Section 1 Golf Course – Change Order #1

Resolution #2002-08-467

Moved by Pallotta 

Seconded by Lambert 

RESOLVED, That Change Order #1 is AUTHORIZED to Troy Golf, L.L.C. in the amount of $1,623,230.00 for landfill capping and methane venting on the site of the proposed Section 1 golf course.

Yes:
All-7 

F-10
Award of Contract for Architectural Services for Fire Station #3

Resolution #2002-08-468

Moved by Pallotta 

Seconded by Broomfield 

RESOLVED, That the City Manager and City Attorney are hereby AUTHORIZED to negotiate a contract for approval of City Council with the firm of JSN design, Inc. for architectural services relating to the construction of a new Fire Station #3 for a sum not to exceed $82,500.00 plus an additional amount not to exceed $3,000.00 for reimbursable expenses in accordance with their proposal dated June 14, 2002; and

BE IT FURTHER RESOLVED, That the City Manager and City Attorney are hereby AUTHORIZED to negotiate a contract for approval of City Council with the firm of JM Olson for construction management services relating to the construction of a new Fire Station #3.

Yes:
All-7 

F-11
Resolution - Revenue Sharing Veto Override

Resolution #2002-08-469

Moved by Pallotta 

Seconded by Beltramini 

WHEREAS, The Michigan State Senate and State House of Representatives supported the balanced budget that provides funds to our local communities; and 

WHEREAS, The legislature passed a balanced budget on a bipartisan basis understanding that their constituents place a high priority on making sure that police officers are equipped to respond; fire fighters are trained; drinking water is clean; local roads are maintained and  repaired; and the many other basic and essential services provided by municipal governments; and

WHEREAS, While municipalities must pass balanced budgets each year, Governor John Engler violated the good faith of Troy and other cities, villages and townships with his veto that revokes State Shared Revenues. Municipalities rely on and are due these funds, which were included in all their current budgets. The Governor’s veto of $2.7 million due to the City of Troy and over $70 million county-wide was a financial shock felt across Michigan; and

WHEREAS, Under State Proposal A, the State 50% Sales Tax increase was designed to support the State of Michigan budget and State Shared Revenues that the Governor’s veto revoked; and 

WHEREAS, Members of the State’s Legislature supported an increase in the cigarette tax to support the State government’s budget with understanding that State Shared Revenues were still protected, and

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy encourages all legislators to again support these community priorities by voting to override the Governor’s veto;

BE IT FINALLY RESOLVED, That the City Council hereby orders that a copy of this document be copied to Michigan’s Governor John Engler, State Senator Shirley Johnson; State Representatives John Pappageorge and Robert Gosselin as well as candidates for governor James Blanchard, David Bonior, Jennifer Granholm, Dick Posthumus and John Schwarz; and candidate for State Representative District 41, Richard Fischer, Jr.

Yes:
All-7 

COUNCIL COMMENTS/REFERRALS

Proposed Council Rules of Procedure Amendment – Council Member Beltramini

Resolution #2002-08-470

Moved by Beltramini  

Seconded by Howrylak 

RESOLVED, That Rule Number 4 of the Council Rules is amended as presented.

Yes:
All-7 

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) CATV Advisory Committee/Final – April 17, 2002

(b) Liquor Advisory Committee/Final – May 13, 2002

(c) Youth Council/Final – May 29, 2002

(d) Ad Hoc Parks Committee/Final – May 30, 2002

(e) Downtown Development Authority-8:00 AM /Draft – June 19, 2002

(f) Downtown Development Authority-1:10 PM /Draft – June 19, 2002

(g) Historical Commission/Final – June 25, 2002

(h) Planning Commission/Draft – June 25, 2002

(i) Troy Daze/Draft – June 25, 2002

(j) Liquor Advisory Committee/Draft – July 8, 2002

(k) Youth Council/Draft – July 10, 2002 

(l) Ad Hoc Parks Committee/Draft – July 11, 2002

(m) CATV Advisory Committee/Draft – July 18, 2002

Noted and Filed

G-2
Department Reports:

G-3
Announcement of Public Hearings:

(a) Request for Street Vacation (SV-174) – Sylvanwood Garden Subdivision Number 1 – Scheduled for Regular City Council Meeting – Monday, August 19, 2002

(b) Request for Street Vacation (SV-14) – Alley Located East of Livernois and South of Arthur Street – Section 27 – Scheduled for Regular City Council Meeting – Monday, August 19, 2002

(c) Proposed Zoning Ordinance Text Amendment – Article XXXV – Planned Unit Development (PUD – 35.30.00) – Scheduled for Regular City Council Meeting – Monday, August 19, 2002
Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations:

G-5 
Letters of Appreciation:

(a) Troy Public Library Card Received from Cynthia Buchanan Thanking Arline Nadler and Phillip Kwik for their Assistance

(b) E-mail from Kathy Czarnecki to Gary Shripka Regarding a Phone Conversation She had with Mark Calice (Employees’ Retirement System Board of Trustees) in Which He Complimented Ginny Norvell 

(c) Letter from Dennis M. Troshak, Metro Detroit ASA -  to Carol Anderson Thanking Her, Stu Alderman, and Scott Mercer for Hosting the Girls Fast Pitch Great Lakes Regional at Flynn Park

(d) Letter from the Michigan Public Purchasing Officers Association to Jeanette Bennett Thanking Her for Her Presentation at the 2002 Summer Regional Meeting

(e) E-Mail from Chris Steigerwald – DuPont Performance Coatings to Chief William Nelson Thanking the Troy Fire Department for Their Help with DuPont’s 200th Year Anniversary Celebration

(f) Letter from Dan Ewald Complimenting Marvin Ash and His Crew for the Superb Job They do in Maintaining Sylvan Glen Golf Course

(g) Letter from Susan Shepanek to Carol Anderson Thanking Her for the Concert Series Held at the Civic Center

Noted and Filed

G-6 
Calendar

Noted and Filed

G-7 
Memorandum – Re: New Development Standard for Detention Ponds

Noted and Filed

G-8 
Memorandum – Re: Building Operations Department

Noted and Filed

G-9 
Memorandum – Re: PUD Examples

Noted and Filed

G-10 
Letter from Mark Dineen – WideOpenWest - Senior Vice President and General Manager to Cynthia Stewart - City of Troy - Community Affairs Director

Noted and Filed

G-11 
Memorandum – Re: Drain Enclosure at 5177 Somerton

Noted and Filed

G-12 
Memorandum – Re: Citizens for the Troy Family Aquatic Center Committee

Noted and Filed

G-15 
Memorandum – Re: Troy v. Papdelis

Noted and Filed

G-16 
Memorandum – Re: Dorothy Scott & Frank Straub v. City of Troy

Noted and Filed

G-18 
Memorandum – Re: Proposed Study Session Topics

Noted and Filed

G-19 
Memorandum – Re: Request for Funding – Asian Pacific Program for Seniors of Oakland County

Noted and Filed

G-20
Memorandum – Re: Emerald Ash Borer

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 12:12 AM







__________________________________________

Matt Pryor, Mayor







__________________________________________






Tonni L. Bartholomew - City Clerk




Amendment: October 21, 2002


 Resolution #2002-10-564
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