CITY COUNCIL MINUTES
June 16, 2003


A Regular Meeting of the Troy City Council was held Monday, June 16, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pro Tem Lambert called the Meeting to order at 7:37 P.M.

The Invocation was given by   Mayor Pro Tem Lambert and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor – Arrived at 9:36 P.M.

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine

A-1 
Presentations:  (a) Proclamation to honor William McCabe as the 2002 Police Officer of the Year; Officer McCabe was not present to receive his award; (b) Mayor Pro Tem Lambert presented a Proclamation to honor JoAnn Irvin as the 2002 Non-Sworn Police Department Employee of the Year; (d) Mayor Pro Tem Lambert and Michael DeFoley of the Troy Chamber of Commerce presented Certificate of Recognitions on behalf of the Troy Chamber of Commerce and the Troy School District to area businesses: Bulldog Promotions, Walsh College, Express Personnel Services and Detroit Pencil Company for their participation in the “APT to Succeed Program” ; (e) Kara Huang introduced herself as Student Representative Applicant to the Ethnic Issues Advisory Board; (c) Sgt. Major Jack Turner described the mission of the Troy Heritage Campaign designating the Troy Historical Village as a primary destination point in the City of Troy; (f) Mayor Pro Tem Lambert  presented a proclamation recognizing July 2003 as Parks & Recreation Month; (h) Mayor Pro Tem Lambert presented a proclamation recognizing June 15-21, 2003 as Troy Junior Chamber of Commerce Week; and (g) Mayor Pro Tem Lambert introduced Marie Weber who presented checks to the City of Troy on behalf of the Skate Boarders as a result of their fund raising efforts for the building of a skate park .in the City of Troy.
On behalf of St. Nicholas Greek Orthodox Church, State Representative John Pappageorge announced that the church is holding their Big Fat Greek Open Festival on the 27th, 28th and 29th  of June.

PUBLIC HEARINGS

C-1
Rezoning Application Z-688 – East Side of Coolidge, South of Maple, Section 32 – M-1 to O-1

Resolution #2003-06-303

Moved by Eisenbacher


Seconded by Stine

RESOLVED, That the M-1 to O-1 rezoning request, located on the east side of Coolidge Road, south of Maple Road, Section 32, being 0.86 acres in size, is hereby GRANTED, as recommended by City Management and the Planning Commission.

Yes:
Beltramini, Broomfield, Eisenbacher, Howrylak, Lambert, Stine


No: 
None

Absent: Pryor 

Mayor Pryor arrived at 9:36 P.M. 

C-2
Preliminary Planned Unit Development Review – PUD-002, Rochester Commons – North Side of Big Beaver Road, East of Rochester Road and West of Daley Street, Section 23

 Vote on Postponement

Resolution #2003-06-304

Moved by Howrylak 


Seconded by Beltramini 

RESOLVED, That the Public Hearing for the Preliminary Planned Unit Development Review, PUD-002, Rochester Commons, north side of Big Beaver Road, east of Rochester Road and west of Daley Street, Section 23 be POSTPONED until the Regular City Council Meeting scheduled for Monday, July 7, 2003.

Yes:
All-7 

Mayor Pro Tem Lambert relinquished the chair to Mayor Pryor.

RECESS: 10:27 PM – 10:49 PM

Vote on Resolution to Suspend Rules

Resolution #2003-06-305

Moved by Pryor 


Seconded by Lambert 

RESOLVED, That City Council suspend Rules of Procedure #5 Order of Business and move forward Report and Communications Item G-7 on the current agenda.

Yes:
All-7 

G-7 
Memorandum (Green) – Alternate Cricket Field Sites

Resolution #2003-06-

Moved by Pryor  


Seconded by Stine 

RESOLVED, That the original Cricket Agreement be AMENDED by limiting games to Saturdays and Sundays only from 10:30 a.m. until 6:30 p.m. and that the Cricket season will not extend beyond October 1, 2003.

Vote on Amendment 

Resolution #2003-06-306

Moved by Lambert   


Seconded by Pryor  

RESOLVED, That the proposed resolution be AMENDED by INSERTING,  “The Cricket field site SHALL BE MONITORED by a City of Troy employee at 6:30 p.m. after the end of each Cricket game.”

Yes: All-7

Vote on Amended Resolution

Resolution #2003-06-307

Moved by Pryor  


Seconded by Stine

RESOLVED, That the original Cricket Agreement be AMENDED by limiting games to Saturdays and Sundays only from 10:30 a.m. until 6:30 p.m. and that the cricket season will not extend beyond October 1, 2003.

BE IT FURTHER RESOLVED, That the Cricket field site SHALL BE MONITORED by a City of Troy employee at 6:30 p.m. after the end of each Cricket game

Yes:
All-7 

Resolution #2003-06-308

Moved by Pryor  


Seconded by Lambert 

RESOLVED, That City Management PROVIDE City Council with practical options for an alternate site for a Cricket Field at the Regular City Council Meeting scheduled for Monday, July 21, 2003.

Yes:
All-7 

C-3
Street Vacation Application (SV-182) – A Section of Alley Located South of Chopin and North of Maple – Section 27
Resolution #2003-06-309

Moved by Pryor 


Seconded by Eisenbacher 

WHEREAS, A request has been received for the vacation of a portion of a section of alley that is 18 feet wide by approximately 222.54 feet, within the Addison Heights Subdivision, abutting Lots 78 through 90 and 589, Section 27.

WHEREAS, The Planning Commission recommended that the street vacation be granted subject to the following conditions:

1.
Retention of easements for utilities.

WHEREAS, The Planning Commission did not have knowledge that the subject alley provides access to off street parking,

NOW, THEREFORE, BE IT RESOLVED, That the City Council APPROVE the Street Vacation Application (SV-182) – a section of alley located south of Chopin and north of Maple – Section 27 contingent upon an easement for continued use of full alley and until such time development of property directs recording of easement.

Yes:
All-7 

POSTPONED ITEMS

D-1
Request for Commercial Vehicle Appeal – 1093 W. Wattles
Resolution #2003-06-310

Moved by Eisenbacher 


Seconded by Howrylak 

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy "shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or cannot reasonably be constructed or modified to accommodate, the subject commercial vehicle

D. The location available on the residential site for the outdoor parking of the subject commercial vehicle is adequate to provide for such parking in a manner which will not negatively impact adjacent residential properties, and will not negatively impact pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated the presence of the following condition(s), justifying the granting of a variance:

None cited.


NOW, THEREFORE, BE IT RESOLVED, That the request from Bruce Byrd, 1093 W. Wattles, for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a Ford cube van in a residential district is hereby APPROVED for 2 years CONTINGENT upon the vehicle being parked behind the residence.

Yes:
All-7 

D-2
Zoning Ordinance Text Amendment – Article XXXIX (ZOTA 193) – Environmental Provisions – Walls, Article 39.00.00

Resolution #2003-06-311

Moved by Eisenbacher 


Seconded by Pryor 
RESOLVED, that Article XXXIX (ENVIRONMENTAL PROVISIONS) of the Zoning Ordinance, Option C, be adopted.

BE IT FINALLY RESOLVED, to amend the indicated portions of the Environmental Provisions text in the following manner:

(Underlining, except for major section titles, denotes changes.)

39.00.00
ARTICLE XXXIX   ENVIRONMENTAL PROVISIONS
39.10.00
WALLS:
39.10.01
For those use districts and uses listed below there shall be provided and maintained on those sides abutting or adjacent to a residential District an obscuring wall as required below:




District/Use




Requirements


(A)
P-1 Vehicular Parking District

4'-6" high wall



(B)
Off-street parking areas in


4'-6" high wall




residential Districts and C-F Districts



(C)
B-1, B-2, B-3, H-S, O-1,


6'-0" high wall




O-M, O-S-C, R-C and M-1



(D)
E-P Districts, when such are

4'-6" high wall




a part of a non-residential




development site involving




Non-Residential Zoning Districts.



(E)
M-1 Districts - open storage 

6'-0" to 8'-0" 




area





high wall. See










Article XXVIII,










Section 28.25.02










and 28.30.04



(F)
Hospital ambulance and delivery

6'-0" high wall




areas



(Rev. 10-7-96)

39.10.05
Landscaped Buffer or Berm Option
In those instances when a wall is required by Article 39.10.01(B) and there is a distance of at least one hundred (100) feet between the property line and the off-street parking area, the applicant shall have the option of providing a landscape buffer within the one hundred (100) foot distance, in lieu of the required wall.  The buffer shall include at a minimum a double row of upright coniferous evergreen trees (pine or spruce species, as acceptable to the Department of Parks and Recreation).  The plantings shall be a minimum of five (5) to six (6) feet in height, planted twenty (20) feet on center.  The rows shall be spaced ten (10) feet apart and staggered ten (10) feet on center.

In those instances when a wall is required by Article 39.10.01(B) and there is a distance of less than one-hundred (100) feet and at least forty-five (45) feet between the property line and the off-street parking area, the applicant shall have the option of providing a 4’-6” landscaped earth berm in lieu of the required wall.  The design of the berm shall meet the following standards:

(A)
The slope of the berm shall be no greater than one foot vertical for each three feet horizontal (1 on 3). 

(B)
There shall be a two (2) foot wide horizontal crest at the top of the berm.  

(C)
The off-street parking area side of the berm, shall include, at a minimum, four (4) feet between the lowest point of the berm and the off-street parking area, to provide for berm maintenance.  The residential side of the berm shall include, at a minimum, twelve (12) feet between the lowest point of the berm and the adjacent residential property, to provide space for a utility and stormwater easements.  

(D)
The berm shall include at a minimum a double row of upright coniferous evergreen trees (pine or spruce species, as acceptable to the Department of Parks and Recreation).  The plantings shall be a minimum of five (5) to six (6) feet in height, planted twenty (20) feet on center.  The rows shall be spaced ten (10) feet apart and staggered ten (10) feet on center.  
Yes:
All-7 

D-3
Proposed Alley Vacation – Daley Street

Resolution #2003-06-312

Moved by Lambert 


Seconded by Beltramini 

Vote on Postponement

RESOLVED, That Postponement for the Public Hearing for the Proposed Alley Vacation – Daley Street be CONTINUED until such time as an agreement between Mr. & Mrs. Jackson and the City of Troy can be reached or until September 22, 2003, whichever shall occur first.

Yes: All-7 
 

D-4
Acknowledgement and Lease Agreement– Sylvan Glen Tower

Resolution #2003-06-313

Moved by Beltramini 


Seconded by Broomfield 

Vote on Postponement

RESOLVED, That the request for Acknowledgement and Lease Agreement, Sylvan Glen Tower be POSTPONED until the Regular City Council Meeting scheduled for Monday, July 7, 2003.

Yes: All-7 
 

PUBLIC COMMENT:

A.
Items on the Current Agenda

E-4
Extension of Preliminary Plat-Tentative Approval – Oak Forest Subdivision (Revised) West Side of John R. Road; South of Square Lake Road – Section 11
Resolution #2003-06-314

Moved by Eisenbacher 

Seconded by Broomfield 

RESOLVED, That a one-year extension of the Tentative Approval be GRANTED to the Preliminary Plat of Oak Forest Subdivision (Revised), west side of John R Road, south of Square Lake Road in Section 11.

Yes:
All-7 

E-5
Extension of Preliminary Plat – Tentative Approval – Beachview Estates – West Side of Beach; South of Long Lake – Section 18
Resolution #2003-06-315

Moved by Beltramini  

Seconded by Lambert 

RESOLVED, That a one-year extension of the Tentative Approval be GRANTED to the Preliminary Plat of Beachview Estates Subdivision, on the west side of Beach, south of Long Lake in Section 18.

Yes:
All-7

F-3
Ground Water and Methane Gas Monitoring at Sanctuary Golf Course Contract Change Order with NTH Consultants


Resolution #2003-06-316

Moved by Stine 

Seconded by Eisenbacher 

RESOLVED, That Change Order No. 1 to our existing contract with NTH Consultants for environmental services is hereby APPROVED in the amount of $57,400.00 for ground water and methane gas monitoring at the Sanctuary Golf Course. Funds are available from bonds issued by the Building Authority for the construction of the golf course.

Yes:
All-7 

F-8
2003 Annual Salary Update for Classified and Exempt Employees and Change to Personnel Rules & Regulations

Resolution #2003-06-317

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the 2003 Classification and Pay Plans are hereby APPROVED as recommended by City Management and the Personnel Board, and a copy shall be ATTACHED to the original Minutes of this meeting; and

BE IT FURTHER RESOLVED, That the revision to the Personnel Rules and Regulations for Classified Personnel is hereby APPROVED, as recommended by City Management and the Personnel Board, and a copy shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

F-11
Request to Develop Ballot Proposal Language:  Sale of Property at Civic Center

Resolution #2003-06-318

Moved by Stine 

Seconded by Beltramini 

RESOLVED, That City Management is AUTHORIZED to work in conjunction with the City Attorney’s Office to develop proposed ballot language asking the electors of the City of Troy for the authority to sell approximately eleven acres of property in the southeast quadrant of the Civic Center for reason of having a hotel/conference center and ancillary uses constructed on the Civic Center site.

Yes:
Broomfield, Eisenbacher, Lambert, Stine, Pryor, Beltramini 


No:
Howrylak 

MOTION CARRIED

F-13
City Calendar Program Review


Resolution #2003-06-319


Moved by Beltramini 

Seconded by Stine 

RESOLVED, That AUTHORIZATION IS GRANTED to take Requests for Proposals for the 2004 City Calendar with the understanding that the Calendar will be awarded and implemented after competitive bids have been received, funds have been budgeted in the 2003-04 budget.

Yes:
Stine, Pryor, Beltramini

No: 
Eisenbacher, Howrylak, Lambert, Broomfield 

MOTION FAILED

F-4
Final Site Condominium Review – Colleen Meadows Site Condominium – West of Dequindre Road and South of Square Lake Road – Section 12 – R-1C

Resolution #2003-06-320

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the Final Plan, as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of a One-Family Residential Site Condominium known as Colleen Meadows, located west of Dequindre Road and south of Square Lake Road, including 20 homes sites, within the R-1C Zoning District, being 7.5 acres in size, is hereby APPROVED, as recommended by City Management.

Yes:
All-7 


G-12 
Memorandum (Green) – Golf Course Name Selection – The Sanctuary

Resolution #2003-06-

Moved by Eisenbacher

Seconded by Stine 

RESOLVED, That the Parks and Recreation Board be DIRECTED to provide City Council with a recommendation for the name of the Section 1 Golf Course.

Vote on Amendment

Resolution #2003-06-321

Moved by Beltramini   

Seconded by Broomfield 

RESOLVED, That the proposed resolution be AMENDED by STRIKING, “That the Parks and Recreation Board be DIRECTED to provide City Council with a recommendation for the naming of the Section 1 Golf Course” and INSERTING, “RESOLVED, That the Section 1 Golf Course be NAMED, “The Sanctuary Golf Club”. 
Yes:
Pryor, Beltramini, Broomfield, 

No:
Lambert, Stine, Eisenbacher, Howrylak 

MOTION FAILED

Vote on Amendment
Resolution #2003-06-322

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the proposed resolution be AMENDED by INSERTING, “BE IT FURTHER RESOLVED, That the Parks and Recreation Board be DIRECTED to incorporate the word “Sanctuary” in their recommendation.

Yes:
All-7 

Vote on Amended Resolution

Resolution #2003-06-323

Moved by Eisenbacher  

Seconded by Stine  

RESOLVED, That the Parks and Recreation Board be DIRECTED to provide City Council with a recommendation for the naming of the Section 1 Golf Course; and

BE IT FURTHER RESOLVED, That the Parks and Recreation Board be DIRECTED to incorporate the word “Sanctuary” in their recommendation.

Yes:
All-7 

B. 
Items Not on the Current Agenda

CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2003-06-324

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-9, E-20, E-21, and E-22, which shall be considered after Consent Agenda (E) items, as printed.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of June 2, 2003

Resolution #2003-06-324-E-2

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of June 2, 2003, be APPROVED as submitted.

E-3
City of Troy Proclamations: 

Resolution #2003-06-324-E-3

RESOLVED, That the following City of Troy Proclamations be APPROVED:

a) Parks and Recreation Month – July 2003
b) Troy Junior Chamber of Commerce Week – June 15 – 21, 2003

E-6
Troy v. Ronald R. Theuer (Section 24 Park)

Resolution #2003-06-324-E-6

RESOLVED, That the Troy City Council APPROVES the attached Judgment of Jury Verdict Determining Just Compensation in the case of City of Troy v. Ronald R. Theuer (Oakland County Circuit Court Case No. 01-037097-CC), AUTHORIZES the City Attorney’s Office to EXECUTE the document, and further AUTHORIZES payment of the additional compensation, costs, and attorney fees contained therein.

E-7
Standard Purchasing Resolution 4: State of Michigan Extended Purchasing Agreements – Mailing Equipment

Resolution #2003-06-324-E-7

RESOLVED, That a contract to lease mailing equipment from Pitney Bowes is hereby APPROVED through the State of Michigan Extended Purchasing Program at an estimated total cost of $29,556.00, over 36-months with payments of $821.00/month. The City has the option to purchase the equipment at lease-end with a final payment of $100.00.

E-8
Request for Acceptance of Permanent Water Main Easement – Sidwell #88-20-32-200-022 – Project No. 02.956.3 – Owner – BST Limited

Resolution #2003-06-324-E-8

RESOLVED, That the Permanent Easement for Water Main from BST Limited, a Michigan Corporation, having Sidwell #88-20-32-200-022, is hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said permanent easement with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-10
Private Agreement for Metroline Expansion – Project No. 02.956.3

Resolution #2003-06-324-E-10

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and Metroline, Inc. is hereby APPROVED for the installation of water main on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Redemption of the King Drainage District Drain Bonds

Resolution #2003-06-324-E-11

WHEREAS, The County of Oakland, Michigan (the “County”), has previously issued the following bonds to defray part of the cost of locating, establishing, and constructing the King Drain in the County, of which the following principal amount remains outstanding:

	Bonds
	Outstanding Principal
	Outstanding Bonds to be Redeemed

	King Drain Drainage
	
	Maturing in the years

	District Drain Bonds
	
	2004 thru 2008

	Dated 09-01-93
	$900,000
	$900,000


all bearing interest, due as to principal and subject to redemption as more fully described on EXHIBIT A to this Resolution (all of such outstanding bonds referred to as the “BONDS TO BE REDEEMED”); and

WHEREAS, The City Council has determined that it is in the best interest of the City and the County that the Bonds to be Redeemed be called with monies on hand at the City, as set forth in the form of Notice of Redemption attached hereto as EXHIBIT B, to secure for the City the anticipated interest savings thereby benefiting the taxpayers of the City.

WHEREAS, The City will deposit with the County on or before June 30, 2003, from available funds the amount of $918,011.66 to be used for the redemption of all of the outstanding callable King Drainage District Drain Bonds on November 1, 2003 (the “redemption date”) including the scheduled interest payment in the amount of $21,731.40.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TROY, MICHIGAN as follows:

1.
The City hereby requests that the County, acting through its Drain Board, call the Bonds to be Redeemed totaling $900,000 in principal amount as described in EXHIBIT B and hereby consents to fixing the date of redemption of the Bonds to be Redeemed as shown on EXHIBIT B and to causing notice of such redemption, as heretofore provided.

2. The City understands that its obligations to the County under their contractual agreement will continue, as before, until the principal of, premium, and interest on the bonds are paid when said bonds are redeemed on the next interest payment date, November 1, 2003.

3. All resolutions and parts of resolutions, insofar as the same may be in conflict herewith, are hereby rescinded.

E-12
Request for Final Vacation of a Portion of Lovell, Eckerman and Barabeau Streets – East of Rochester

Resolution #2003-06-324-E-12

RESOLVED, That a portion of the 30-foot wide platted public Lovell Street, extending east approximately 2,182 feet from Rochester Road, plus 170 feet of the 60-foot wide Eckerman right-of-way, and 170 feet of the 60-ft wide Barabeau right-of-way, all being part of Eyster’s Suburban Home Subdivision, Section 2 (Liber 44, Page 27 of Oakland County Plats), are hereby VACATED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said final vacation resolution with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-13
Request of Acceptance of Warranty Deeds and Permanent Easements from Golden Homes, Inc. – Section 12 – Sidwell #88-20-12-200-006, 007, 020 & 021

Resolution #2003-06-324-E-13

RESOLVED, That the two Warranty Deeds for road right-of-way and three Permanent Easements for storm sewer, sanitary sewer and detention pond road access from Golden Homes, Inc. having Sidwell #88-20-12-200-006, 007, 020 and 021 are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-14
Request of Approval to Pay Business Relocation Claim – Rick Beverly, Inc. – O’Rilley Building Tenant – 2780 Rochester Road

Resolution #2003-06-324-E-14

RESOLVED, That as required by Michigan Laws and Federal Guidelines, the City Council of the City of Troy hereby AUTHORIZES payment for relocation benefits on a fixed payment basis in the amount of $20,000.00 to Rick Beverly, Inc., one of the businesses being displaced from property at 2780 Rochester Road.

E-15
Request for Acceptance of Two Permanent Sidewalk Easements from RWT Building, L.L.C. – Sidwell #88-20-22-401-035

Resolution #2003-06-324-E-15

RESOLVED, That the two Permanent Easements for Sidewalk from RWT Building, L.L.C., for property having Sidwell #88-20-22-401-035, are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-16
Standard Purchasing Resolution 7: Proprietary Maintenance Service Contract – Motorola Communications

Resolution #2003-06-324-E-16

RESOLVED, That a one-year hardware and software maintenance contract for the City of Troy’s radio console and integrated 911 system is hereby APPROVED to Motorola Communications, for proprietary hardware and software at an estimated annual cost of $32,100.00 expiring June 30, 2004.

E-17
Request for Acceptance of Two Permanent Easements for Storm Drain/Sewer from Raymond R. & Catherine A. Comiskey and the Jacqueline A. Cohen Revocable Trust – Sidwell #88-20-18-451-037 & #88-20-18-451-038

Resolution #2003-06-324-E-17

RESOLVED, That the Permanent Easements from Raymond R. and Catherine A. Comiskey, owners of property at 4084 Wentworth Ave., having Sidwell #88-20-18-451-037 and from Jacqueline Ann Cohen, Trustee of the Jacqueline A. Cohen Revocable Trust, dated December 14, 1999, having Sidwell #88-20-18-451-038, are hereby ACCEPTED for the operation, maintenance and repair of storm drain/sewer; and

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-18
Request for Acceptance of Warranty Deed, Private Road Agreement, Emergency Access Easement, Two (2) Permanent Easements for Water Main & Two (2) Permanent Easements for Sanitary Sewer and Authorization for Mayor and City Clerk to Sign the Private Road Agreement – Northwyck/Woodside Bible PUD – Sidwell #88-20-02-151-001 - Project No. 02.953.3

Resolution #2003-06-324-E-18

RESOLVED, That the Warranty Deed, Private Road Agreement, Emergency Access Easement, Two (2) Permanent Easements for Water Main, and Two (2) Permanent Easements for Sanitary Sewer all being part of Northwyck/Woodside Bible PUD are hereby ACCEPTED; and

BE IT FURTHER RESOLVED, That the Mayor and City Clerk are AUTHORIZED TO SIGN the Private Road Agreement; and

BE IT FINALLY RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-19
Contract Extension – Mobile Communications Contract Services

Resolution #2003-06-324-E-19

WHEREAS, On March 13, 1995, a five-year contract to provide labor and replacement parts for radio and emergency warning equipment maintenance, repair and installation was awarded to the low bidder, Wireless Resources, Inc. (formerly Mobile Communications Service) (Resolution #95-252) with an option to renew for two additional years exercised March 6, 2000 and April 9, 2001 (Resolution #2000-99-E-3b and #2001-04-188-E-6) and extended February 4, 2002 (Resolution #2002-02-059); and

WHEREAS, Wireless Resources, Inc. has agreed to extend the contract under the same prices, terms and conditions;

NOW, THEREFORE, BE IT RESOLVED, That formal bidding procedures are hereby WAIVED and the contract is hereby EXTENDED with Wireless Resources, Inc., to provide labor and replacement parts for radio and emergency warning equipment maintenance and repair based upon the original contract prices, terms and conditions as outlined in Appendix I, until the City establishes service with the Oakland County Emergency Radio System.

E-23
Troy v. Premium Construction, John Pavone, et. al (Maple Road between John R and Dequindre)

Resolution #2003-06-324-E-23

RESOLVED, That the Troy City Council APPROVES the payment of the amounts set forth in the Order for Interim Payment of Just Compensation in the case of City of Troy v. Premium Construction, et. al. (Oakland County Circuit Court Case No. 01-035191-CC) and AUTHORIZES the Assistant City Attorney to sign the Order.

ITEMS TAKEN OUT OF ORDER
E-9
Standard Purchasing Resolution 1: Award to Low Bidder – Three (3) Year Requirements of Guard Service

Vote on Postponement

Resolution #2003-06-325

Moved by Eisenbacher 

Seconded by Lambert 

RESOLVED, That the Standard Purchasing Resolution 1: Award to Low Bidder – Three (3) Year Requirements of Guard Service be POSTPONED until the Regular City Council Meeting scheduled for Monday, July 7, 2003.

Yes:
All-7 

E-20
Acceptance of Final Street Vacation – Section 26 – Portion of Chopin Street Abutting Lots 521, 522, 523 and 524 – Between John R and Alger Streets in John R Gardens and Request for Acceptance of Warranty Deed – Section 26 – Portion of Lots #543, 544, 545, and 546 - Widening of Maple Road

Resolution #2003-06-326

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, A request has been received for the vacation of a portion of the 50-foot wide Chopin Street right-of-way in the area extending east from Alger Street, abutting Lots 481 through 484, and 521 through 524, of the John R Garden Subdivision, as recorded in Liber 31, Page 8 of Oakland Count Plats; and

WHEREAS, Vacation of this portion of Chopin Street shall be subject to the following conditions:

1. Retention of an easement for public utilities over the total street area proposed for vacation; and

2. Conveyance of additional property in order to achieve the planned 60 feet half-width Maple Road right-of-way across the frontage of Lots 543 through 546 of John R Garden Subdivision; and

3. The Execution of a recordable easement by the owners of Lots 521 through 524, granting a lifetime right of access to the owners of Lots 482 through 484 over the south half of that portion of the Chopin Street right-of-way, with said easement to remain in effect until such time as lots 482 through 484 are sold;

WHEREAS, The following properties shall benefit from the requested street vacation:


20-26-483-049
521, 522, 523, 524


20-26-481-006
481


20-26-481-016
482


20-26-481-034
483


20-26-481-038
484

NOW, THEREFORE, BE IT RESOLVED, That final action can now be taken as the three conditions have now been met:

1. The retention of an easement for public utilities over the total street area proposed for vacation.

2. The receipt of a Warranty Deed for 27 feet of right-of-way from owner of Lots 543 through 546 of John R Garden Subdivision, Royal Coney, L.L.C., having Sidwell #88-20-26-483-054.

3. The execution and receipt of a recordable easement by the owners of Lots 521 through 524, granting a lifetime right of access to the owners of Lots 482 through 484 over the south half of that portion of the Chopin Street right-of-way, with said easement to remain in effect until such time as lots 482 through 484 are sold.

BE IT FURTHER RESOLVED, That the Warranty Deed from Royal Coney, L.L.C., having Sidwell #88-20-26-483-054 is hereby accepted, and

BE IT FINALLY RESOLVED, That the portion of the 50-foot wide Chopin Street right-of-way in the area extending east from Alger Street, abutting Lots 481 through 484, and 521 through 524, of John R Subdivision, as recorded in Liber 31, Page 8 of Oakland Count plats be VACATED retaining an easement for public utilities over the total street area proposed.

Yes:
All-7 

E-21
Barton Malow Company v. Kmart, City of Troy et. al

Resolution #2003-06-327

Moved by Eisenbacher 

Seconded by Howrylak 

RESOLVED, That the City Attorney is hereby AUTHORIZED AND DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Barton Malow Company v. Kmart Corporation, City of Troy, et. al and to RETAIN any necessary expert witnesses and outside legal counsel to adequately represent the City.

Yes:
All-7 

E-22
Acceptance of Four Permanent Sanitary Sewer Easements and Approval to Pay Consideration – Dequindre Sewer - Project No. 02.406.5 – Sidwell #88-20-13-278-018, #88-20-13-228-020 & 021, #88-20-13-281-004 and #88-20-13-281-003

Resolution #2003-06-328

Moved by Eisenbacher  

Seconded by Pryor 

RESOLVED, That City Council DIRECTS the City Attorney to DRAFT a resolution to the state legislature recommending that required septic hook-up be mandatory as individual septic systems fail instead of the current requirement of 18-months.

Yes:
Lambert, Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak

No:
Stine 

MOTION CARRIED

Resolution #2003-06-329

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Four Permanent Easements for Sanitary Sewer from Gregory S. and Machelle N. Linska, owners of 2987 Hill, having Sidwell #88-20-13-278-018, from Marion Pomykacz, owner of 40297 Dequindre and an adjacent vacant parcel, having Sidwell #88-20-13-228-020 and 021, and from Anthony P. Minchella and Lilia Minchella Trust and as individuals, owners of 40375 Dequindre and an adjacent vacant parcel having Sidwell #88-20-13-281-004 and #88-20-13-281-003 are ACCEPTED; and

BE IT FURTHER RESOLVED, That payment is AUTHORIZED in the total amount of $15,200.00, plus recording costs; and

BE IT FINALLY RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said documents with the Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (1) Mayoral Appointments: (a) Economic Development Corporation (2) City Council Appointments: (a) Advisory Committee for Persons with Disabilities; (b) Ethnic Community Advisory Board; (c) Historic District; and (d) Personnel Board

	(b)
City Council Appointments


Resolution #2003-06-330

Moved by Lambert 

Seconded by Eisenbacher 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Ethnic Community Advisory Board

	Appointed by Council (9) – 3 years

	

	Kara Huang
	Term expires 07-01-2004 (Student)


Yes:
All-7 

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for July 7, 2003:

	(a)
Mayoral Appointments


	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	


	(b)
City Council Appointments


	Advisory Committee for Persons w/Disabilities 

	 Approved by Council  (9)- 3 years

	

	
	Term expires 07-01-2003 (Student)

	

	

	Historic District

	Appointed by Council (7) – 3 years

	(One member must be an architect)

(Two members recommended by Troy Historical Society)

(One member recommended by Troy Historical Commission)

	

	Kevin Danielson (Resigned)
	Unexpired Term expires 05-15-2003

	

	Personnel Board

	Appointed by Council (5) – 3 years

	

	Jonathan V. Tavalin (Resigned)
	Unexpired term expires 04-30-2005


F-2
Closed Session  - None Requested

F-5
2002-03 Budget Amendment No. 2

Resolution #2003-06-331

Moved by Stine 

Seconded by Lambert 

RESOLVED, That the 2002-2003 Budget Amendment No. 2 is hereby APPROVED and a copy shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

F-6
Amendment #3 – Lacaria Construction – Concrete Replacement Contract

Resolution #2003-06-332

Moved by Eisenbacher 

Seconded by Stine 

WHEREAS, A two-year contract with an option to renew for an additional two years to provide concrete pavement repair was awarded to the low bidder, Lacaria Construction, Inc. on April 8, 2002, at an estimated cost of $553,002.50 for year 2002 and $541,669.75 for year 2003, and if changes in the quantity of work is required either additive or deductive, such changes are authorized in an amount not toe exceed 25% of the total annual cost for each year (Resolution #2002-04-208-E-11); and

WHEREAS, It is recommended that the contract be amended to include amounts over the authorized 25% for work to be completed by November 15, 2003, on Rochester Road and Northfield Parkway, and local roads in Sections 23, 24, and 15.

NOW, THEREFORE, BE IT RESOLVED, That the contract is here by AMENDED to provide for additional concrete pavement repair at an estimated cost of $300,000.00.

Yes:
All-7 

F-7
1) Request for Authorization to Make Unconditioned Offer to Purchase Right-of-Way for Dequindre Southbound Right Turn Lane – Project #99.206.5 – Sidwell #88-20-01-476-069 – Tom Obertynski & Agatha Obertynski – 43109 Dequindre Road; 2) Request for Authorization to Institute Court Action if Necessary

1)
Request for Authorization to Make Unconditioned Offer to Purchase Right-of-Way for Dequindre Southbound Right Turn Lane – Project #99.206.5 – Sidwell #88-20-01-476-069 – Tom Obertynski & Agatha Obertynski – 43109 Dequindre Road
Resolution #2003-06-333

Moved by Howrylak 

Seconded by Stine 

WHEREAS, In order to proceed with the southbound right turn lane and intersection improvement project at Dequindre and Square Lake Roads, it is necessary for the City to obtain the needed right-of-way.

BE IT RESOLVED, That the Real Estate and Development Department is hereby AUTHORIZED to make an Unconditioned Offer to purchase right-of-way for Parcel #88-20-01-476-069 in the amount of $30,000.00 plus closing costs.

Yes:
All-7 

2)
Request for Authorization to Institute Court Action if Necessary
Resolution #2003-06-334

Moved by Beltramini 

Seconded by Stine 

WHEREAS, In order to proceed with the southbound right turn lane and intersection improvement project at Dequindre and Square Lake Roads, it is necessary for the City to obtain the needed right-of-way.

BE IT RESOLVED, That the City Attorney is AUTHORIZED, if necessary, to INSTITUTE CONDEMNATION litigation and to EXECUTE AND DELIVER any and all documents and papers, and to EXPEND necessary funds expedient for the prosecution of such proceedings or settlement of such claims on proceedings by and with the express APPROVAL of this Council.

Yes:
Lambert, Stine, Pryor, Beltramini, Broomfield

No:
Howrylak, Eisenbacher 

MOTION CARRIED

F-9
Sole Source – Irrigation Replacement Parts

Resolution #2003-06-335

Moved by Stine 

Seconded by Eisenbacher 

WHEREAS, John Deere Landscapes, Inc., the authorized dealer/distributor for Michigan, provides Rainbird irrigation replacement parts directly to the City of Troy at discounts up to 40%.

NOW, THEREFORE, BE IT RESOLVED, That a two-year contract is hereby APPROVED with John Deere Landscapes, Inc. to provide Rainbird irrigation replacement parts at discounts up to 40% expiring June 30, 2005.

BE IT FURTHER RESOLVED, That purchases at an estimated amount of $7,500.00 over the approved administrative limit are hereby CONFIRMED.
Yes:
All-7 

F-10
Amendment to Chapter 106 – Designation of Acting Traffic Engineer

Resolution #2003-06-336

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That an Ordinance Amendment to add Section 2.24 to Chapter 106 – Traffic Code is hereby ADOPTED as recommended by the City Attorney, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

F-12
Troy v. James and Amy Lewis and Flagstar Bank

Resolution #2003-06-337

Moved by Stine 

Seconded by Howrylak 

RESOLVED, That the Consent Judgment between the City of Troy and James B. Lewis, Amy E. Lewis and Flagstar Bank is hereby APPROVED, the City Attorney is AUTHORIZED TO EXECUTE the document, and a copy is to be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

F-14
Bell v. City of Troy Arbitration

Resolution #2003-06-338

Moved by Beltramini 

Seconded by Lambert 

NOW, THEREFORE, BE IT RESOLVED, That the City Council for the City of Troy APPROVES a contribution, in the amount of $5,000.00, towards the settlement in the Bell V. City of Troy arbitration proceeding. This amount, in addition to sums contributed by Oakland County and the architect’s insurance carrier, is an acceptable settlement that will finalize this matter.

Yes:
All-7 

COUNCIL COMMENTS/REFERRALS

Policy Allowing Private Groups to Have Religious Displays in Front of City Hall – Proposed by Council Member Lambert – Carried Over to Regular City Council Meeting Scheduled for Monday, July 7, 2003

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

a) Personnel Board/Final – May 21, 2002

b) Historical Commission/Final – March 25, 2003

c) Employees’ Retirement System Board of Trustees/Final – April 9, 2003

d) Historical Commission/Final – April 22, 2003

e) Troy Daze/Final – April 22, 2003

f) Youth Council/Final – April 23, 2003

g) Advisory Committee for Persons with Disabilities – May 7, 2003

h) Planning Commission/Draft – May 13, 2003

i) Employees’ Retirement System Board of Trustees/Draft – May 14, 2003

j) Board of Zoning Appeals/Draft – May 21, 2003

k) Personnel Board/Draft – June 9, 2003

Noted and Filed

G-2
Department Reports:

a) Permits Issued During the Month of May 2003

b) Monthly Financial Report – May 31, 2003

Noted and Filed

G-3
Announcement of Public Hearing:

a) Proposed Zoning Ordinance Text Amendment (ZOTA-126) – Article 39.70.09 – Dumpsters and Grease Containers – Scheduled for July 7, 2003

Noted and Filed

G-4
Proposed Proclamations/Resolutions from Other Organizations: None proposed.

G-5 
Letters of Appreciation:

a) Letter from Anthony Triplett – Department of Homeland Security, to Chief Craft in Appreciation to the Troy Police Department for All their Support During the Visit of President H.E. Rudolf Schuster and Madame Irena Schusterova of the Slovak Republic to the City of Troy

b) E-mail from Greg and Susan Faubert to Chief Craft Thanking the Traffic Safety Officers for Monitoring the Speeding Problem in their Subdivision

c) Letter from Renee Jenuwine to Chief Craft Thanking Officers Daniels, Hamzey, Bodick, LaForest and Wolf; Detective Campbell and PSA Green-Hernandez for Their Assistance in an Accident She was Involved in and the Subsequent Trial 

d) Letter from Sherman R. Cecil, Resident Agent, US Department of Justice – Drug Enforcement Administration, to Chief Craft Thanking Officer Joe Morgan and the Troy Police Department for their Assistance in a Joint Drug Related Investigation

e) Letter from Carolyn Jamioz to Chief Craft Thanking Officers Cochran, Latka and Kowalski; for their Assistance in a Deer Incident

f) Thank You Note from Frances Koppelman to Chief Craft Thanking Sgt. Dave Livingston for the Kindness and Courtesy Extended to Her and Her Sister While Assisting Them When Their Car Stalled

Noted and Filed

G-6 
Calendar

Noted and Filed

G-8 
Memorandum (Green) – Standardized Purchasing Resolutions 9, 10 and 11

Noted and Filed

G-9 
Memorandum (Green) – Proposed Expansion of SMART’s Dial-a-Ride Service to Include Troy and Birmingham

Noted and Filed

G-10 
Memorandum (Green) – Master Plans for New Parks

Noted and Filed

G-11 
Memorandum – City of Troy Website Update

Noted and Filed

PUBLIC COMMENT

The meeting adjourned at 2:41 A.M.







__________________________________________

Matt Pryor, Mayor







______________________________________







Tonni L. Bartholomew, MMC

City Clerk




Reconsidered:	July 21, 2003


	Resolution #2003-07-378	
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