CITY COUNCIL MINUTES - Final
December 15, 2003


A Regular Meeting of the Troy City Council was held Monday, December 15, 2003, at City Hall, 500 W. Big Beaver Road. Mayor Pryor called the Meeting to order at 7:38 P.M.

The Invocation was given by   Mayor Pro Tem Lambert and the Pledge of Allegiance to the Flag was given.

ROLL CALL

PRESENT:
Mayor Matt Pryor 

Robin E. Beltramini

Cristina Broomfield

David Eisenbacher 

Martin F. Howrylak  

David A. Lambert

Jeanne M. Stine 

PRESENTATIONS: 
A-1 
(a) Mayor Pryor presented proclamations on behalf of the City of Troy to the 2003 Troy High School Boys Varsity Soccer Team recognizing their designation as Division I State   Champions

PUBLIC HEARINGS

C-1
Rezoning Application A-518-B) Kresge Foundation – South Side of Big Beaver Road, West of Coolidge Highway - Section 30 – R-1C to O-1

Resolution #2003-12-627

Moved by Stine


Seconded by Lambert

RESOLVED, That the R-1C to O-1 rezoning request, located on the south side of Big Beaver Road, west of Coolidge Highway, Section 30, being 34,590 square feet in size is hereby GRANTED, as recommended by City Management and the Planning Commission.

Yes:
All-7

PUBLIC COMMENT:  

A.
Items on the Current Agenda

E-8
Private Agreement for Rhode Island Estates – Project No. 01.947.3

Resolution #2003-12-628a

Moved by Eisenbacher

Seconded by Stine

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and DeFlorio Homes Incorporated is hereby APPROVED for the installation of sanitary sewer, storm sewer, detention, water main, sidewalks, landscaping, soil erosion and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7

E-9
Acceptance of (2) Warranty Deeds; (8) Permanent Easements and Final Street Vacation – Section 24 – Portion of Rhode Island Drive Abutting Lots 12, 13, 40 and 41 – Between Orpington Road and Big Beaver Road in Big Beaver Poultry Farms Subdivision

Resolution #2003-12-628b

Moved by Eisenbacher

Seconded by Stine

WHEREAS, A request has been received for the vacation of the 50-foot wide Rhode Island Drive right-of-way in the area extending south from Orpington Road, abutting Lots 12, 13, 40, and 41, of Big Beaver Poultry Farms Subdivision, as recorded in Liber 23, Page 14 of Oakland County Plats.

WHEREAS, Vacation of this portion of Rhode Island Drive shall be subject to the following conditions:

1. The City retain a 12-foot wide public walkway between Orpington Road and Rhode Island Estates Site Condominium, as illustrated on the Rhode Island Estates Site Condominium Plan, which received Preliminary Approval by City Council on April 14, 2003.

2. Road rights-of-way to be dedicated to the City of Troy to enable the development of Rhode Island Estates Site Condominium, which received Preliminary Approval by City Council on April 14, 2003.

3. The petitioner shall provide utility easements for existing Detroit Edison facilities and all other private utilities, as determined by the City Engineer, prior to final vacation.

WHEREAS, the following properties shall benefit from the requested street vacation:

20-24-352-031

20-24-352-054

20-24-352-055

20-24-377-013

20-24-377-037

20-24-377-038

NOW, THEREFORE, BE IT RESOLVED, That final action can now be taken as the three conditions have now been met:

1. The City retain a 12-foot wide public walkway between Orpington Road and Rhode Island Estates Site Condominium, as illustrated on the Rhode Island Estates Site Condominium Plan, which received Preliminary Approval by City Council on April 14, 2003.

2. Road rights-of-way to be dedicated to the City of Troy to enable the development of Rhode Island Estates Site Condominium, which received Preliminary Approval by City Council on April 14, 2003.

3. The petitioner shall provide utility easements for existing Detroit Edison facilities and all other private utilities, as determined by the City Engineer, prior to final vacation.

BE IT FURTHER RESOLVED, That the (2) Warranty Deeds, and the (8) Permanent Easements from DeFlorio Homes Incorporated and D. & G. Development and Construction Co. L.L.C., having Sidwell #88-20-24-377-013, 038 and #88-20-24-352-031, 055 are hereby accepted, and

BE IT FINALLY RESOLVED, That the portion of the 50-foot wide Rhode Island Drive right-of-way extending south from Orpington Road, abutting Lots 12, 13, 40, and 41, of Big Beaver Poultry Farms Subdivision, as recorded in Liber 23, Page 14 of Oakland County Plats be 

vacated excepting there from a 12-foot wide area, Being;

Part of the Southwest ¼ of Section 24, T. 2N., R. 11E, City of Troy, Oakland County, Michigan described as: 

Part of Rhode Island Drive (50’ wide) as platted in “Big Beaver Poultry Farms”, as recorded in Liber 23, Page 14, of Oakland County, Michigan records, being part of the Southwest ¼ of Section 24, Town 2 North, Range 11 East, City of Troy, Oakland County, Michigan described as: Commencing at the South ¼ Corner of Section 24; thence North 89 degrees 41 minutes 57 seconds West 1249.44 feet along the South line of Section 24, also being the centerline of Big Beaver Road (204 feet wide); thence North 00 degrees 18 minutes 03 seconds East 102.00 feet to the North line of Big Beaver Road and being at the centerline of said Rhode Island Drive (50’ wide) as platted; thence North 00 degrees 38 minutes 00 seconds East, along said centerline, 346.82 feet; thence South 89 degrees 42 minutes 45 seconds East, along the south line of lots 41, 42, & 43 of said plat, 325.00 feet to the southeast corner of said lot 43; thence North 00 degrees 38 minutes 00 seconds East, along the east line of lot 43, 289.00 feet; thence North 89 degrees 42 minutes 45 seconds West 319.00 feet to the Point of Beginning; thence continuing North 89 degrees 42 minutes 45 seconds West 11.69 feet; thence South 00 degrees 17 minutes 15 seconds West 114.50 feet to the north line of proposed Wyandotte Drive (60’ wide); thence North 89 degrees 42 minutes 45 seconds West, along the said north line, 12.00 feet; thence North 00 degrees 17 minutes 15 seconds East 116.41 feet; thence 

North 25 degrees 37 minutes 52 seconds East 27.69 feet; thence North 00 degrees 38 minutes 00 seconds East 98.06 feet to the South line of Orpington Road (50’ wide) extended as platted; thence South 89 degrees 42 minutes 45 seconds East, along said south line extended, 12.00 feet; thence South 00 degrees 38 minutes 00 seconds West 125.02 feet to the Point of Beginning.  Containing 3043 Square Feet or 0.070 Acres.   

Yes:
All-7 

F-5
Final Site Condominium Review – Rhode Island Estates Site Condominium – North Side of Big Beaver, East of John R – Section 24 – R-1E

Resolution #2003-12-629

Moved by Beltramini 

Seconded by Lambert 

RESOLVED, That the Final Site Plan as submitted under Section 34.30.00 of the Zoning Ordinance (Unplatted One-Family Residential Development) for the development of One-Family Residential Site Condominium, known as Rhode Island Estates Site Condominium, 19 units proposed, located on the north side of Big Beaver, east and west of Rhode Island, Section 24, within the R-1E Zoning District, be APPROVED as recommended by City Management.

Yes:
All-7 

F-3
(a) Civic Center Land Sales Ballot Proposal; (b) Charter Revision Ballot Proposals

(a)
Civic Center Land Sales Ballot Proposal
Resolution #2003-12-630

Moved by Beltramini 

Seconded by Stine 

RESOLVED, That Troy City Council APPROVES as to form the following proposed Charter amendment  Ballot proposition for the April 5th 2004 election:

Shall the City of Troy, Michigan, be authorized to convey seven acres of the Troy Civic Center site for the development of conference/hotel facilities? 

Yes:
Eisenbacher, Stine, Pryor, Beltramini, Broomfield 

No:
Howrylak, Lambert 

MOTION CARRIED

(b)
Charter Revision Ballot Proposal – No Council action taken at this time
COUNCIL COMMENTS/COUNCIL REFERRALS

Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda:

2) Council Member Broomfield Would Like to Discuss the Feasibility of City-Owned Religious/Historical Displays on Civic Center Property

Resolution #2003-12-631

Moved by Broomfield 

Seconded by Stine 

RESOLVED, That City Council look at the FEASIBILITY of purchasing a city owned Nativity scene along with a Menorah and other holiday items and to DIRECT City Management to come back with prices and at that time City Council to decide if they wish for the City to purchase or for private contributions to be utilized to purchase the displays to be placed on the front lawn of Cit y Hall.

Yes:
Lambert, Stine, Broomfield  

No: 
Howrylak, Pryor, Beltramini, Eisenbacher,

MOTION FAILED

Vote on Resolution to Reconsider Resolution #2003-12-620

Resolution #2003-12-632

Moved by Broomfield  

Seconded by Beltramini 
RESOLVED, That Resolution #2003-12-620, Moved by Lambert and Seconded by Stine, as it appears below be RECONSIDERED by City Council: 

RESOLVED, That the City of Troy shall allow privately funded displays on the public property surrounding City Hall, in accordance with the following:  

1.    Applicants shall complete a City of Troy Special Event Permit, and shall provide all requested information. 

2.
Applicants must address any safety or sanitary concerns of the City of Troy administration. 

3.
The requested use must not interfere with other approved uses of the property. 

4.
The display must have a secular purpose.  The recognition of a holiday season in generic terms is acceptable, and would require the inclusion of non-religious holiday items (such as trees or Santa figures or bells, etc.), and also encourage the inclusion of items from more than one religion (such as a menorah and a nativity scene, etc.).     

5.
The display must be located in areas traditionally considered to be a public forum, consistently open to the public, and used for assembly, communication and discussion of public questions by citizens. 

6.
The display must be wholly funded by the private sector.  

7.
There should be signs accompanying the display or exhibit stating that it is erected by a private entity, and that its presence does not constitute the City’s endorsement of the entity or the display.

8.
The displays should be of a temporary nature. 

9.
The placement of any religious symbols should not be in a preferential or predominant position.  It is preferable to locate a crèche with “Seasons Greeting” banners, wreaths, toy soldiers, or other secular symbols.     

Yes:
Lambert, Stine 


No:
Eisenbacher, Howrylak, Pryor, Beltramini, Broomfield 

MOTION FAILED

Yes:
Lambert, Stine, Beltramini, Broomfield, Eisenbacher, Howrylak 

No:
Pryor 

MOTION CARRIED

Vote on Resolution to Postpone Reconsidered Resolution #2003-12-620

Resolution #2003-12-

Moved by Howrylak 

Seconded by Eisenbacher 
RESOLVED, That Reconsidered Resolution #2003-12-620 be POSTPONED until the Regular meeting scheduled for Monday, January 12, 2004 and that City Council Members forward their comments, suggestions and concerns to City Administration and other Council Members.

Vote on Resolution to Amend

Resolution #2003-12-633

Moved by Howrylak 

Seconded by Eisenbacher 

RESOLVED, That the Resolution to Postpone Reconsidered Resolution #2003-12-620 be AMENDED by STRIKING January 12, 2004 and INSERTING February 16, 2004.

Yes:
Stine, Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak 

No:
Lambert 

MOTION CARRIED

Vote on Amended Resolution to Postpone Reconsidered Resolution #2003-12-620

Resolution #2003-12-634

Moved by Howrylak 

Seconded by Eisenbacher 
RESOLVED, That Reconsidered Resolution #2003-12-620 be POSTPONED until the Regular meeting scheduled for Monday, February 16, 2004 and that City Council Members forward their comments, suggestions and concerns to City Administration and other Council Members.

Yes:
Pryor, Beltramini, Broomfield, Eisenbacher, Howrylak, Stine  

No:
Lambert 

MOTION CARRIED

RECESS: 10:23 P.M. – 10:48 P.M.

G-4
Green Memorandums:

(a) Zoning Ordinance Text Amendment (ZOTA –180) – Articles 40.57.06, 43.77.00 and 43.80.00 – Height Limits for Amateur Radio Antennas

(b) City Owned Surplus Parcels

Noted and Filed

B. 
Items Not on the Current Agenda

CONSENT AGENDA 

E-1
Approval of Consent Agenda

Resolution #2003-12-635-E-1

Moved by Beltramini 

Seconded by Eisenbacher  

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as presented with the exception of Items E-8 and E-9 which were considered under Public Comment A.

Yes:
All-7 

E-2 
Minutes: Regular Meeting of December 1, 2003

Resolution #2003-12-635-E-2


RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of December 1, 2003 be APPROVED as submitted.

E-3
City of Troy Proclamation: 

Resolution #2003-12-635-E-3

RESOLVED, That the following City of Troy Proclamation be APPROVED:

(a) Certificate of Recognition – Troy High School – 2003 Boys Soccer Team

E-4
Standard Purchasing Resolution 1: Award to Low Bidder – Sanitary Sewer Rehabilitation and Maintenance

Resolution #2003-12-635-E-4

RESOLVED, That a contract to provide Sanitary Sewer Rehabilitation and Maintenance is hereby AWARDED to the low bidder, Liquiforce Services (USA), Inc. for an estimated total cost of $60,950.00, at unit prices contained in the bid tabulation opened November 25, 2003, a copy of which shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including bonds, insurance certificates and all other specified requirements; and if changes to the quanti6ty of work is needed, the total arithmetic dollar value of all such changes does not exceed +/- 25% of the contract total and falls within budgetary limits.

E-5
Standard Purchasing Resolution 1: Award to Low Bidder – Library Chair Upholstery

Resolution #2003-12-635-E-5

RESOLVED, That a contract to upholster Library chairs and stools is hereby AWARDED to the low bidder, Michigan State Industries, at an estimated total cost of $30,803.50, at unit prices contained in the bid tabulation opened December 3, 2003, a copy of which shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed bid and contract documents, including insurance certificates and all other specified requirements.

E-6
Standard Purchasing Resolution 4: Macomb County Cooperative Purchasing Agreement – Fleet Vehicles

Resolution #2003-12-635-E-6

RESOLVED, That a contract to provide fleet vehicles from Signature Ford L-M Jeep Eagle is hereby APPROVED through a Macomb County Cooperative Purchasing Agreement at an estimated total cost of $92,321.00.

E-7
Private Agreement for TCF Bank – Project No. 03.916.3

Resolution #2003-12-635-E-7

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and TCF Bank is hereby APPROVED for the installation of watermain and paving on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-10
Acceptance of Two Permanent Easement from Wilson Real Estate, L.L.C. – Sidwell #88-20-29-201-019 – Project No. 03.935.3

Resolution #2003-12-635-E-10

RESOLVED, That the Permanent Easements for watermain and sanitary sewer from Wilson Real Estate, L.L.C., owner of property having Sidwell #88-20-29-201-019, are hereby ACCEPTED; AND

BE IT FURTHER RESOLVED, That the City Clerk is hereby DIRECTED TO RECORD said permanent easements with Oakland County Register of Deeds, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-11
Private Agreement for Wilson Real Estate Phase II – Project No. 03.935.3

Resolution #2003-12-635-E-11

RESOLVED, That the Contract for the Installation of Municipal Improvements (Private Agreement) between the City of Troy and David Wilson is hereby APPROVED for the installation of sanitary sewer, detention, water main and soil erosion on the site and in the adjacent right-of-way, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the documents, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-12
Standard Purchasing Resolution 1: Award to Low Bidder – Section 10 – Water Main Replacement & Drainage Improvements – Contract No. 03-5

Resolution #2003-12-635-E-12

RESOLVED, That Contract No. 03-5, Section 10 Water Main Replacement & Drainage Improvements, be AWARDED to Gianetti Contracting Corporation, 6340 Sims Dr. - Sterling Heights, Michigan 48313 at an estimated total cost of $935,916.41.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon submission of proper contract and bid documents, including bonds, insurance certificates and all specified requirements, and if additional work is required, such additional work is AUTHORIZED in an amount not to exceed 10% of the total project cost.

E-13
Standard Purchasing Resolution 4: Oakland County Cooperative Purchasing Agreement – Fleet Vehicles

Resolution #2003-12-635-E-13

RESOLVED, That contracts to provide fleet vehicles from Jorgensen Ford, Shaheen Chevrolet and Buff Whelan Chevrolet are hereby APPROVED through Oakland County Cooperative Purchasing Agreements at an estimated total cost of $912, 888.77.

E-14
Standard Purchasing Resolution 1: Award to Low Bidder – Roof Replacement Sylvan Glen Pro Shop and Camp Ticonderoga

Resolution #2003-12-635-E-14

RESOLVED, That a contract to replace the roof at the Sylvan Glen Pro Shop and Camp Ticonderoga Restaurant is hereby AWARDED to the low bidder, Butcher and Baecker Construction Co., at an estimated total cost of $49,900.00.

BE IT FURTHER RESOLVED, That the award is CONTINGENT upon contractor submission of properly executed proposal and bid documents, including bonds, insurance certificates and all other specified requirements; and if additional material is required that could not be foreseen, such additional material is AUTHORIZED for purchase in accordance with unit prices contained in the attached bid tabulation dated November 5, 2003, not to exceed 10% of the total project cost.

E-15
Transfer of Class C License by Ichibang Corporation, Inc.

(a)
License Transfer

Resolution #2003-12-635-E-15a

RESOLVED, That the request from Ichibang Corporation, Inc., to transfer ownership of a 2003 Class C licensed business, located at 1129 E. Long Lake Rd. - Troy, Michigan, Oakland County from Peking City, Inc. [MLCC REQ ID # 229408] be considered for approval; It is the consensus of this legislative body that the application be RECOMMENDED for issuance.

(b)
Approval of Agreement
Resolution #2003-12-635-E-15b

WHEREAS, The City Council of the City of Troy deems it necessary to enter agreements with applicants for liquor licenses for the purpose of providing civil remedies to the City of Troy in the event licensees fail to adhere to Troy Codes and Ordinances.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy hereby APPROVES an agreement with Ichibang Corporation, Inc. which shall become effective upon approval of the request to transfer a Class C licensed business, located at 1129 E. Long Lake Rd., Troy, Michigan and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-16
Detroit Edison v. City of Troy Public Works Department

Resolution #2003-12-635-E-16

RESOLVED, That the City Attorney is hereby AUTHORIZED AND DIRECTED to represent the City of Troy in any and all claims and damages in the matter of Detroit Edison v. City of Troy Public Works Department and to retain any necessary expert witnesses and outside legal counsel to adequately represent the City.

E-17
Michigan Municipal League Unemployment Group Agreement

Resolution #2003-12-635-E-17

RESOLVED, That the Membership Agreement between the Michigan Municipal League Unemployment Compensation Group Account and the City of Troy is hereby APPROVED, and the Mayor and City Clerk are AUTHORIZED TO EXECUTE the document, a copy of which shall be ATTACHED to the original Minutes of this meeting.

E-18
Standard Purchasing Resolution 6: Authorization to Expend City Funds from the 2002 Homeland Security RRTN Grant

Resolution #2003-12-635-E-18

RESOLVED, That the Troy City Council does hereby AUTHORIZE the Troy Fire Department to expend funds in the amount of $14,435.00 to the Thermo Electron Corporation for radiological detection and identification equipment.

BE IT FURTHER RESOLVED, That the funds will be REIMBURSED by the 2002 RRTN Homeland Security Grant.

REGULAR BUSINESS

F-1
Appointments to Boards and Committees: (a) Mayoral Appointments: (1) Economic Development Corporation; and (2) Planning Commission & (b) City Council Appointments: (1) Advisory Committee for Persons with Disabilities; (2) Board of Canvassers; and (3) Troy Daze

	(a)
Mayoral Appointments


Resolution #2003-12-636

Moved by Pryor 

Seconded by Beltramini 

RESOLVED, That the following persons are hereby APPOINTED BY THE MAYOR with COUNCIL APPROVAL to serve on the Boards and Committees as indicated:

	Planning Commission

	Mayor, Council Approval (9) – 3 years

	

	Lynn Drake-Batts
	Term expires 12-31-2006

	

	David T. Waller 
	Term expires 12-31-2006


Yes:
All-7 

	(b)
City Council Appointments


Resolution #2003-12-637

Moved by Lambert 

Seconded by Beltramini 

RESOLVED, That the following persons are hereby APPOINTED BY THE CITY COUNCIL to serve on the Boards and Committees as indicated:

	Board of Canvassers

	Appointed by Council (4) – 4 years

	

	Carole Webb 
	Term expires 12-31-2007


Yes:
All-7 

Appointments Carried-Over as Item F-1 on the Next Regular City Council Meeting Agenda Scheduled for January 5, 2004:

	(a)
Mayoral Appointments


	Economic Development Corporation

	Mayor, Council Approval (9) – 6 years

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	
	Term expires 04-30-2009

	

	Planning Commission

	Mayor, Council Approval (9) – 3 years

	

	
	Term expires 12-31-2006


	(b)
City Council Appointments


	Advisory Committee for Persons with Disabilities

	Appointed by Council (9 Regular, 3 Alternates) – 3 years

	

	
	Term expires 11-01-2006 (Alternate)

	

	
	Term expires 07-01-2004 (Student)

	

	Troy Daze

	Appointed by Council (9) – 3 years

	

	
	Term expires 07-01-2004 (Student)


F-2
Closed Session 

Resolution #2003-12-638

Moved by Broomfield

Seconded by Beltramini 

BE IT RESOLVED, That the City of Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268 (e), Kaftan Enterprises Inc. v. City of Troy; City of Troy v. Rahaut, after adjournment of this meeting. 

Yes:
All-7 

F-4
Cable Franchise Fee Class Action Lawsuit

Resolution #2003-12-639

Moved by Howrylak 

Seconded by Beltramini 

RESOLVED, That the City Attorney is hereby AUTHORIZED to retain Michael J. Watza, Kitch Drutchas, Wagner, DeNardis and Valitutti in the Catherine Norris and Kathleen Livingway v. the City of Troy, and also to pay any reasonable expenses incurred in defense of the matter.

Yes:
All-7 

Vote on Resolution to Add Item to Closed Session

Resolution #2003-12-640

Moved by Pryor 

Seconded by Broomfield 

RESOLVED, That the City of Troy City Council SHALL MEET in Closed Session, as permitted by MCL 15.268 (e), and ADD Catherine Norris and Kathleen Livfingway v City of Troy to its agenda, after adjournment of this meeting. 

Yes:
Stine, Pryor, Beltramini, Broomfield, Eisenbacher, Lambert 

No:
Howrylak 

F-6
Request for Study Session: Part 2 of Annual Goal and Objectives Discussion - Objectives

Resolution #2003-12-641

Moved by Beltramini 

Seconded by Broomfield 

RESOLVED, That a Study Session is SCHEDULED for 8:00 PM on January 7, 2004 in the Council Board Room of Troy City Hall – 500 W. Big Beaver for the purpose of having the second half of the annual goals and objectives discussion and to discuss the placing of religious displays on City owned property.

Yes:
All-7 

F-7
Troy v. JMJ Land Investment, L.L.C. (Rochester Road, South of South Boulevard)

Resolution #2003-12-642 

Moved by Stine 

Seconded by Lambert 

RESOLVED, That the City of Troy City Council APPROVES the proposed consent judgment in the City of Troy v. JMJ Land Investment Company, L.L.C., condemnation case, and AUTHORIZES payment in the amounts stated therein, and further AUTHORIZES the City Attorney’s Office to EXECUTE the consent judgment, which shall be ATTACHED to the original Minutes of this meeting. 

Yes:
All-7 

F-8
Changes to Benefit Levels for Classified and Exempt Employees Hired after December 31, 2003; Revisions to Personnel Rules and Regulations

Resolution #2003-12-643

Moved by Eisenbacher 

Seconded by Stine 

RESOLVED, That the health insurance and pension benefit levels for Classified and Exempt employees are hereby APPROVED as recommended by City Management and the Personnel Board, and a copy shall be ATTACHED to the original Minutes of this meeting.

BE IT FURTHER RESOLVED, That the revision to the Personnel Rules & Regulations for Classified personnel is hereby APPROVED, as recommended by City Management and the Personnel Board, and a copy shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

F-9
Annual Banquets

Resolution #2003-12-644

Moved by Eisenbacher 

Seconded by Howrylak  

RESOLVED, That Mayor Pro Tem Lambert WILL ACT as Master of Ceremonies and Official Host that evening and work with the Community Affairs Department to ensure a first class event for the Annual 2004 Boards & Committees Appreciation Banquet (February 14, 2004); 

and

BE IT FURTHER RESOLVED, That Council Member Stine WILL ACT as Master of Ceremonies and Official Host that evening and work with the Community Affairs Department to ensure a first class event for the Annual 2004 Fire Fighters Appreciation Banquet (May 15, 2004).

Yes:
All-7 

COUNCIL COMMENTS/COUNCIL REFERRALS

Items Advanced to the City Manager by Individual City Council Members for Placement on the Agenda:

1) Resolution Opposing House Bill 4152 and Senate Bill 721 Related to Unfunded State Environmental Mandates

Resolution #2003-12-645

Moved by Howrylak 

Seconded by Stine 

WHEREAS, The City of Troy is a member of the Southeastern Oakland County Resource Recovery Authority (SOCRRA); and

WHEREAS, Since getting designated as the State’s largest Clean Michigan Demonstration Community in 1991, SOCRRA member communities have spent roughly two-million dollars per year (without State financial assistance) to fund curbside recyclables collection programs; and

WHEREAS, SOCRRA member communities have spent an additional $800,000 per year (without State financial assistance) to fund separate yard waste collection/composting programs—an unfunded mandate pursuant to P.A. 264 of 1990; and

WHEREAS, Recent legislative efforts, such as House Bill 4152 and Senate Bill 721, to impose surcharges on refuse disposed of in landfills will result in an additional local financial burden, in essence, a “garbage tax”; and

WHEREAS, Surcharge legislation could amount to a subsidy from environmentally active communities such as in SOCRRA to communities that have done little or nothing in the way of providing recyclables service; and 

WHEREAS, The financial strain from surcharge legislation likely will result in SOCRRA members having to review the cost of the exemplary recycling programs in place for a decade.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy opposes House Bill 4152 and Senate Bill 721 and opposes any additional unfunded State environmental mandates, including legislation that would impose a fee on refuse disposed in landfills and incinerators, unless such legislation specifically certifies that/or identifies how SOCRRA communities will not be financially harmed.

BE IT FURTHER RESOLVED, That a copy of this resolution be sent to Senators Shirley Johnson, Liz Brater, Bruce Patterson,  Raymond E. Basham,  Mark Schauer,  Martha Scott and Robert L. Emerson and Representatives John Pappageorge, Jerry O Kooiman, Gary Newell ,  Randy Richardville,  Bill Huizenga ,  Jack Brandenburg ,  Barb Vander Veen and Joanne Voorhees.

Yes:
All-7 

3) Mayor Pryor has Requested an Ordinance Change That Would Give Refunds to Residents That Purchased Dog Licenses Where the Dog Expired During the Licensed Timeframe (Memo submitted in Agenda packet)

Resolution #2003-12-646

Moved by Pryor 

Seconded by Eisenbacher 

RESOLVED, That the ordinance amendment to Chapter 60 is hereby ADOPTED, a copy of this ordinance shall be ATTACHED to the original Minutes of this meeting.

Yes:
All-7 

REPORTS AND COMMUNICATIONS
G-1
Minutes – Boards and Committees:

(a) Downtown Development Authority/Final – June 18, 2003

(b) Local Development Finance Authority/Final – September 29, 2003

(c) Liquor Advisory Committee/Final – October 13, 2003

(d) Local Development Finance Authority/Final – October 13, 2003

(e) Troy Daze/Final – October 28, 2003

(f) Planning Commission-Special/Final – November 4, 2003

(g) Liquor Advisory Committee/Final  - November 10, 2003

(h) Local Development Finance Authority/Final – November 10, 2003

(i) Planning Commission/Final – November 11, 2003

(j) Youth Council/Draft – November 12, 2003

(k) Board of Zoning Appeals/Draft – November 18, 2003

(l) Traffic Committee/Draft – November 19, 2003

(m) Election Commission/Draft – December 4, 2003

(n) Liquor Advisory Committee/Draft – December 8, 2003

(o) Personnel Board/Draft – December 9, 2003

Noted and Filed

G-2
Department Reports:

(a) Permits Issued During the Month of November 2003

(b) Brownfield Redevelopment Authority – Financial Statements – June 30, 2003

(c) Parks & Recreation Annual Report

(d) Monthly Financial Report – November 3, 2003

Noted and Filed

G-3
Announcement of Public Hearings: None submitted

G-5
Proposed Proclamations/Resolutions from Other Organizations: None submitted

G-6 
Calendar

Noted and Filed

G-7 
Letters of Appreciation:

(a) Letter of Appreciation and Congratulations from Peter Basso Associates to the Troy Police Department Recognizing their Efforts in Helping Make Troy the 12th Safest City in the U.S. with a Population of Over 75,000
(b) Letter of Appreciation and Donation from Syhan Ngo to the City of Troy
(c) Letter of Appreciation from Anne Servaites to Bob Robertson and Public Works
(d) Letter of Congratulations from L. Brooks Patterson, Oakland County Executive Regarding the City of Troy’s Designation as One of the Safest Cities in the United States

(e) Letter of Appreciation from Shiva Sastry to Cindy Stewart Thanking Her and City Staff Regarding the Citizen’s Academy

Noted and Filed

G-8 
Memorandum, Re: Donations for Parks & Recreation Programs

Noted and Filed

G-9 
Memorandum, Re: Correspondence from State Senator Laura M. Toy Regarding Issues Facing the Southeast Michigan Consortium on Water Quality

Noted and Filed

G-10 
Report, Re: Michigan Municipal League – Annual Convention (Detroit) – Council Member Lambert

Noted and Filed

G-11 
Memorandum, Re: State Revenue Sharing – Update

Noted and Filed

PUBLIC COMMENT

STUDY ITEMS – None Submitted

The meeting adjourned at 12:38 A.M.

__________________________________________

Matt Pryor, Mayor







______________________________________







Tonni L. Bartholomew, MMC - City Clerk




Note: Did not appear on 02/16/04 Agenda. Next action taken on: 06/21/2004 Resolution #2004-06-325
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