
  
  

TO: Members of the Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 
DATE: September 25, 2007 
SUBJECT: Mario’s of Troy v. City of Troy  

 

 
 
Attorney William S. Stern has been hired by several of the businesses that 
were impacted by the June 28, 2007 gas main break that occurred at the 
John R. and Maple Road intersection. These businesses include Mario’s 
of Troy, Inc., Bottle & Cork Wine Shop, Inc., Diya’s Inc., and Clark Gas 
Station.   Mr. Stern has assisted these businesses in evaluating a possible 
business interruption lawsuit against the party or parties who are 
responsible for the gas main break.  As you recall, AT & T hit the gas main 
during the installation of its telecommunications equipment in the City’s 
Right of Way.   The gas main was staked by SMP, an independent 
contractor for Miss DIG.  There is some discrepancy between the 
identified gas main location in the field and the gas main location, as found 
on the records from Consumers Power.      
 
In the investigation of this matter, attorney Stern filed a Freedom of 
Information Act (FOIA) request with the Troy Police Department.  Although 
he did receive a timely and complete response to his FOIA request, he still 
filed a FOIA lawsuit against the City, seeking additional information.  A 
copy of the lawsuit is attached for your review.   
 
Immediately after receiving the lawsuit, we immediately contacted 
Plaintiffs’ attorney to resolve this matter without the necessity of the FOIA 
lawsuit.  Once we discovered the documents that he was searching for, 
we were able to provide him with these additional public documents, which 
went beyond the scope of his FOIA request.  In exchange, attorney Stern 
agreed to voluntarily dismiss the FOIA lawsuit against the City.   
 
On September 12, 2007, the City received a copy of the Order of 
Dismissal, which is attached for your review.  The case is now closed.     
 
Please let me know if you have any questions about this matter.   
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