C-02

Troy

October 29, 2007

CiTY COUNCIL ACTION REPORT

TO: Phillip L. Nelson, City Manager

FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services
Mark F. Miller, Planning Director

SUBJECT: Public Hearing — Proposed Office Building, East of Livernois, South side of Wattles,
Section 22 — R-1C to O-1 (File Number: Z-725)

Background:

e The Planning Commission recommended denial of the request to rezone the parcel to O-1 at
the February 13, 2007 Regular meeting.

e The Future Land Use Plan classifies the Wattles Road frontage in this area as Public and

Quasi-Public (Community Facility). The parcel has been planned as Public and Quasi-Public
(Community Facility) since 1999.

e City Council considered this item at the April 2, 2007 Regular meeting and postponed the item
at the request of the applicant.

e The applicant requested verbally that City Council consider the rezoning request from R-1C to
O-1.

Financial Considerations:

e There are no financial considerations for this item.

Leqgal Considerations:

e City Council has the authority to act on this application.
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Policy Considerations:

e Denial of the rezoning request would be consistent with City Council Goal I, Enhance the
livability and safety of the community.

Options:

¢ City Council can approve the rezoning application.
e City Council can deny the rezoning application.

e The Planning Commission recommended denial of the rezoning application on February 13,
2007.

Attachments:

Maps.

Statement from applicant.

Minutes from February 13, 2007 Planning Commission Regular meeting.
Minutes from April 2, 2007 City Council Regular meeting.

Letter of opposition dated March 18, 2007.

Letter to applicant dated August 27, 2007.

Letter to applicant dated September 18, 2007.

NouokrwhE

Prepared by RBS/IMFM
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CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY
File Number Z-725

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 39 of the
Code of the City of Troy.

Section 2. Amendment to Zoning District Map

This Ordinance shall amend the Zoning District Map, from R-1C One Family
Residential to O-1 Low Rise Office Building, for parcel 88-20-22-101-003, located
east of Livernois on the south side of Wattles in Section 22, and described in the
following legal description and illustrated on the attached Survey Drawing:

T2N, R11E, NW 1/4 of Section 22

Commencing at the Northwest corner of Section 22; thence S 88°28'45" E,
603.40 ft. measured (603.25 ft. record), along the North line of Section 22 and
the centerline of Wattles Rd. to the Point of Beginning; thence continuing S
88°28'45" E, 350.00 ft.; thence S 01°31'15" W, 33.00 ft.; thence S 50°35'13" W,
463.87 ft. measured (463.00 ft. record); thence N 01°35'42" E, 336.92 ft.
measured (336.00 ft. record) to the Point of beginning and containing 1.014 ac.
Except the North 60 ft. taken for Wattles Rd.

Section 3. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the
time this Ordinance takes effect, are hereby saved. Such proceedings may be
consummated under and according to the ordinance in force at the time such proceedings
were commenced. This ordinance shall not be construed to alter, affect, or abate any
pending prosecution, or prevent prosecution hereafter instituted under any ordinance
specifically or impliedly repealed or amended by this ordinance adopting this penal
regulation, for offenses committed prior to the effective date of this ordinance; and new
prosecutions may be instituted and all prosecutions pending at the effective date of this
ordinance may be continued, for offenses committed prior to the effective date of this
ordinance, under and in accordance with the provisions of any ordinance in force at the
time of the commission of such offense.



Section 4. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held invalid
or unconstitutional, the remaining provision of this ordinance shall remain in full force and
effect.

Section 5. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County, Michigan, at
a regular meeting of the City Council held at City Hall, 500 W. Big Beaver, Troy, Ml, on the
day of , 2007.

Louise Schilling, Mayor

Tonni Bartholomew, City Clerk
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A P E X

ENGINEERING GROUP INC.

CIVIL ENGINEERING & LAND PLANNING CONSULTANTS

TELEPHONE: 586-738-5200

47745 VAN DYKE AVENUE
FACSIMILE: 586-254-5314

SHELBY TOWNSHIP, M| 48317

January 5, 2007

Mark F. Miller, AICP/PCP
Planning Pirector

City of Troy, Planning Department
500 W. Big Beaver Road

Troy, M1 48084

RE:  Rezoning Request, From R-1-C to-O-1
Wattles Road, Section 22, City of Troy
Parcel ID No. 88-20-22-101-003

Dear Mr. Miller:

The enclosed plans and application package are being submitted in conjunction with a request to rezone a parcel of
land in Section 22 from R-1-C, Single Family Residential to O-1, Low Rise Office District. The parcel is currently
zoned R-1-C, Single Family Residential District, contains 1.01 acres of land and has approximately 319 feet of
Wattles Road frontage. The site is triangular is shape and is located on the south side of Wattles Road between
Livernois and Rochester Roads. The St. Lucy Croatian Catholic Church is to the east and south of the subject
property. Brookfield Academy is located to the west of the site. Walsh College and Zion Christian Church occupy

large parcels to the south of the subject site.

An office use is a more compatible use when compared to other land uses within the specific geographic area of
the subject site. Benefits of an office use will include a larger quantity of required landscaping, greater setbacks,
reduced traffic conflicts and controlled hours of operation. Greater screening requirements allow for additional
areas of landscaping to buffer the existing parking Iot to the west. One point of ingress/egress will be proposed

rather than multiple curb cuts with vehicles backing out onto Wattles Road.

The underlying zoning for each of the adjacent parcels is R-1-C. R-1-C is also the classification of the parcels
across Wattles Road to the north. The area is Master Planned for community facilities and low density residential
use along this portion of Wattles Road. The parcel could be considered for an infill project for an office use
between the school and church. Historically, 1t is much more difficult to market new construction of single family
homes that front upon major roads such as Wattles Road. There is also a large inventory of homes for sale within

the area and the overall residential market is relatively soft.

The site could be considered an extension of the non-residential use that is present at the intersection of Wattles
and Livernois Roads. An introduction of a residential use on the subject parcel would not be consistent with the

existing uses along this segment of Wattles Road.

Your consideration of the request to rezone a parcel of land within Section 22 of the City of Troy is greatly
appreciafed. Please contact our office if you have any questions or concerns.

Sincerely, 7
WE Moo ler

William E. Mosher, IV, P.E.




PLANNING COMMISSION REGULAR MEETING — FINAL FEBRUARY 13, 2007

REZONING REQUEST

1. PUBLIC HEARING - REZONING REQUEST (Z-725) — Proposed Office Bldg.,
East of Livernois, South side of Wattles, Section 22 — From R-1C (One Family
Residential) to O-1 (Low Rise Office)

Planning Director Miller presented a summary on the Planning Department report
for rezoning request Z-725. He noted that there was an error on the written
correspondence regarding this location, and it should read that it is located on
the south side of Wattles.

Bill Mosher, 47745 Van Dyke, Shelby Township, was present on behalf of the
petitioner. He stated that this is a unique parcel. It has been for sale for three
years with residential zoning, but the housing market is weak. There have,
however, been a lot of inquiries for office use. This is a more compatible use in
light of the surrounding parcel arrangements and their uses.

Tony Haddad, 6507 John R, the petitioner, stated he would like to proceed with
the rezoning request.

PUBLIC HEARING OPENED

Lee Nardi, 6507 John R, stated he lives directly across the street from the
proposed office. There is way too much noise from the church and mainly the
school. There are floodlights on at the school that light up the neighborhood.
The proposed office location will be directly in front of his front window and he
does not wish to look at it. In addition, we have a lot of truck traffic creating a
large amount of noise, and any office use would make the area less desirable.

PUBLIC HEARING CLOSED

Commissioner Vleck stated he agreed that if it were to be rezoned, it would be
spot zoning; however, we have a piece of property where on the north it is
residential, but on both the east and west side there are heavy use zoning. It
would be difficult to justify a residential use going into this area and poses a
difficult zoning question.

Commissioner Tagle asked if there are any wetlands.

Planning Director Miller replied that the natural features map does not indicate
any wetlands.

Chairperson Schultz added that the east and south property of the border are
active drains.



PLANNING COMMISSION REGULAR MEETING — FINAL FEBRUARY 13, 2007

Mr. Haddad informed the Planning Commission that approximately a year ago
the Brookfield academy wanted to buy the property. They were unable to put a
daycare in the location due to ordinance restrictions. Despite the ordinance
being changed, they pulled out of the purchase agreement. The point is, the
ordinance already exists to permit daycare at a private academy and that is
consistent with office zoning.

Chairperson Schultz asked if daycares, in schools, require O-1 zoning.

Planning Director Miller responded that the City amended the Zoning Ordinance
to allow a daycare be in a single family zoning district in a private school. They
are also permitted in other residential zoning when they are adjacent to an O-1
zoning or other commercial zoning.

Chairperson Schultz clarified that this property does not require O-1 zoning if
Brookfield Academy wanted to put a daycare at that site.

Resolution # PC-2007-02- -
Moved by: Vleck
Seconded by:

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the
south side of Wattles, within Section 22, being approximately 1 acre in size, be
granted.

MOTION DIED for lack of second.
Resolution # PC-2007-02-034

Moved by: Hutson
Seconded by: Tagle

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the
south side of Wattles, within Section 22, being approximately 1 acre in size be
denied, for the following reasons:

1. The application is inconsistent with the Future Land Use Plan.

2. If approved the O-1 parcel would constitute an undesirable spot zone.
Yes: Hutson, Schultz, Tagle

No: Vleck, Kerwin

Absent: Littman, Strat, Troshynski, Wright



PLANNING COMMISSION REGULAR MEETING — FINAL FEBRUARY 13, 2007

NO ACTION ON MOTION due to failure to obtain minimum of five (5) votes
needed to pass or fail.

Resolution # PC-2007-02-035
Moved by: Schultz
Seconded by: Tagle

RESOLVED, That the Planning Commission hereby reconsiders the vote on the
R-1C to O-1 rezoning request, located east of Livernois, on the south side of
Wattles, within Section 22, being approximately 1 acre in size.

Yes: All present (5)
No: None
Absent: Littman, Strat, Troshynski, Wright

MOTION CARRIED

Resolution # PC-2007-02-036
Moved by: Hutson
Seconded by: Tagle

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the R-1C to O-1 rezoning request, located east of Livernois, on the
south side of Wattles, within Section 22, being approximately 1 acre in size be
denied, for the following reasons:

1. The application is inconsistent with the Future Land Use Plan.
2. If approved the O-1 parcel would constitute an undesirable spot zone.

Yes: Hutson, Kerwin, Schultz, Tagle, Vleck
No: None
Absent: Littman, Strat, Troshynski, Wright

MOTION CARRIED

G:\REZONING REQUESTS\Z-725 Office Building Sec 22\02-13-07 PC Minutes Excerpt.doc



CITY COUNCIL MINUTES — Final April 2, 2007

D-4 Hooters v. Troy ~ Proposed Consent Judgment

Vote on Rejection of Proposed Consent Judgment

Resolution #2007-04-106
Moved by Howrylak
Seconded by Broomfield

RESOLVED, That Troy City Council has REVIEWED AND CONSIDERED the March 12, 2007
Consent Judgment proposal for the Hooters of Troy Inc. v. City of Troy case, which was drafted

by the attorney for Hooters of Troy; and

BE IT FURTHER RESOLVED, That Troy City Council hereby REJECTS the proposed March
12, 2007 Proposed Consent Judgment in the Hooters of Troy Inc. and the City of Troy case.

Yes: Beltramini, Broomfield, Fleming, Howrylak, Lambert
No: Stine, Schilling

MOTION CARRIED ,
The meeting RECESSED at 9:14 PM.

The meeting RECONVENED at 9:26 PM.

D-1 Rezoning Application (File Number: Z-725) — Proposed Office Building, East of
Livernois, South Side of Wattles, Section 22 — R-1C to O-1 — Delayed at the Request

of the Applicant

D-2 Zoning Ordinance Text Amendment (File Number: ZOTA 225) — Articles IV and
XXXV — Planned Unit Development Provisions

Resolution #2007-04-107
Moved by Beltramini
Seconded by Stine

RESOLVED, That Troy City Council hereby AMENDS Articles IV (DEFINITIONS) and XXXV
(PLANNED UNIT DEVELOPMENTS) of the City of Troy Zoning Ordinance to read as written in
ZOTA 225, City Council version with correction.

Yes: All-7

D-3 Resolution to Reduce the Property Tax Miliage Reflecting the Decrease in Cost of
Trash Collection as a Southeastern Oakland County Resource Recovery Authority

(SOCRRA) Member City — Referred by Council Member David Lambert

Pending Resolution
Resolution
Moved by Lambert




Paula P Bratto

Alan Luo [alanluogm@gmail.com]

From:

Sent: Sunday, March 18, 2007 9:57 AM
To: Paula P Bratic .

Subject: Z-725 Wattles Rd. Office

We are against this zoning change due to the increased traffic and
negative impact to our house value.

Thanks.

Shan Wang & Aihua Luo
99 Crestfield Ave
Troy, MI 48C85



500 West Big Beaver
Troy, Michigan 48084
Fax: (248) 524.0851
WWW.CLLIOY.ITH.US

Area code (248)

August 27, 2007

Tony and Beatris Haddad

6507 John R

Assessing
524-3311

Bldg. Inspections

524.3344 Re:

Bldg. Maintenance
524-3368

City Clerk
524-3316

City Manager
524-3330

Community Affairs
5241147

Engineering
524—3383_

Finance
524-3411

Fire-Administration
524-3419

Human Resources
524-3339 1.

Information Services
619-7279

Law
524-3320

Library
524-3545

Parks & Recreation
524-3484

Planning
524-3364
Police-Administration
524-3443

Pultic Works
524-3370

Purchasing
524-3338

Real Estate & Development
524-3498

Treasurer
524-3334

General Information
524-3300

Troy, Ml 48085

Proposed Rezoning — East of Livernois, South side of Wattles,
Section 22 — R-1C to O-1 (File Number: Z-725)

Dear Mr. and Mrs. Haddad:

This lefter is intended to clarify the status of the above referenced item and
explain the development options availabie to you for the parcel.

At the February 13, 2007 Regular meeting, the Planning Commission

recommended denial of the proposed rezoning request.
Regular meeting, City Council delayed acting on the rezoning application Z-725

at the request of the applicant. City Management awaits direction from you in
terms of how to proceed with your application.

At the April 2, 2007

Your options to develop the parcel include the following:

Pursue Conditional Rezoning Reaguest (R-1C to O-1)

Section 03.24.00 of the City of Troy Zoning Ordinance provides City
Council with the authority to conditionally approve rezoning applications.
Essentially, this involves approving a rezoning application concurrently
with a site plan application and rezoning agreement, including a
description of all development conditions agreed upon between the
applicant and City Council. Typically, these conditions include physical
improvements to reduce the impacts of the development on neighboring

properties.

The application requirements and procedures are listed in Section
03.24.02. It is important to note that conditional rezoning applications
must be entered into voluntarily by the applicant and must be submitted in
writing. Furthermore, a complete Preliminary Site Plan Application and
conditional rezoning agreement must be submitted with the application. A

Preliminary Site Plan application is attached.



Rezoning Request Page 2
Office Building in Section 22 (£ 725)

2. Pursue Rezoning Reguest (R-1C to O-1)

You may choose to have City Council consider your application to rezone
the parcel from R-1C to O-1. To do so, please provide the Planning
Department with a written request to place this item on an upcoming City

Council agenda.

Following approval of the rezoning, you would need to submit a
Preliminary Site Plan application for Planning Commission review and

approval.

3. Develop under R-1C One Family Residential Zoning District reguiations

You may choose to withdraw your rezoning request and develop the
parcel under the existing R-1C provisions.

If you have any questions regarding any of the information in this letter, please
call us at (248) 524-3364.

7 Wf et

R. Brent Savidant, AICP, PCP
Principal Planner

Attachments:
1. Troy City Council Minutes from April 2, 2007 (excerpt).

2. Preliminary Site Plan Application.
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Uity ~
Iroy

500 West Big Beaver
Area code (248) Tony Haddad

Tray, Michigan 48084
Fax: (248) 524-0851
www.Ci.troy.mi.us

Assessing 6507 John R

5943311 Troy, M| 48085

Bldg. i

52%3;32%6“0% Re: Proposed Rezoning — East of Livernois, South side of Wattles,
Blde. Maintenance Section 22 — R-1C to O-1 (File Number: Z-725)

524-3368

City Clerk Dear Mr. Haddad:

524-3316

Gity Manager I met with you at the Planning Department counter on September 18, 2007 to
524-3330 discuss the above referenced application. As requested, attached please find
the following documents: (1) Troy Zoning Ordinance Conditional Rezoning

Community Affairs

524-1147 Provisions, (2) Site Plan Application requirements, and (3) A Sample Conditional
Engincering Rezoning Agreement.

524.3383

Finance As a reminder, we have not received a written request from you informing me of
524-3411 how you wish to proceed with this application. Staff will process your application
Fire-Administration N @ timely manner as soon as you give us clear direction.

524-3419

Human Resources 1T you have any questions regarding any of the information in this letter, please

524-3339

Information Services
619-7279

Law
524-3320

Library
524-3545
Parks & Recreation Mark F. Miller, AICP, PCP
524-3484 Planning Director

Pianning

324-3364 Attachments: .
Police-Administration 1. Troy Zoning Ordinance Conditional Rezoning Provisions.

524-3443 2. Site Plan Application requirements.
Public Works 3. Sample Conditional Rezoning Agreement.
524-3370

Purchasing cc: File/Z-725
524.3338
Real Estate & Devel@pnﬁﬁREZONlNG REQUESTSW-725 Office Building Sec 22\Letter to Applicant 05 18 07.doc

524-3498

Treasurer
524.3334

General Information






