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CiTY COUNCIL AGENDA ITEM

TO: Members of the Troy City Council
FROM: Lori Grigg Bluhm, City Attorney
Nicole F. MacMillan, Assistant City Attorney !\)N\
DATE: June 16, 2015
SUBJECT: Dandu and Moustan v. City of Troy, et al. Lawsuit

The City of Troy is jeined with the Oakland County Treasurer's Office as defendants
in the attached lawsuit filed by Mr. Dandu and Mr. Moustan. Mr. Dandu purchased a
foreclosed property (1369 E. Wattles Road) in August 2014, and Mr. Moustan purchased
the property from him in October 2014. Through the lawsuit, the Plaintiffs are seeking the
removal of a past due water bill lien in the amount of $14,039.71, since this bill represents
charges incurred prior to their acquisition of the property.

This case has been assigned to Oakland County Circuit Court Judge Denise
Langford Morris, who signed the initial order foreclosing on the property on February
26, 2014. Plaintiffs argue that the order granting the requested foreclosure
extinguished all claims prior to this date. The complaint requests declaratory and
injunctive relief.

The following proposed resolution authorizes our office to defend the City’s
interest in this matter. Please let us know if you have any questions about this new
lawsuit.

PROPOSED RESOLUTION:

RESOLVED, that the City Attorney is hereby authorized and directed to represent the
City of Troy in any and all claims and damages in the matter of Dandu and Moustan v.
City of Troy and Oakland County Treasurer (Oakland County Circuit Court Case No.
2015-147152-CZ). The City Attorney is also authorized to pay necessary costs and
fees in the defense of the action.
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This case has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit vg,wwwi.oc?&gov.comlclerkrodleﬁlgng. _

Approved, SCAD 151 fopy - Defendant ard 00pY - Retur
STATE OF MICHIGAN CASENO. =
PR rseny ety SUMMONS, AND COMPLAINT 2e15.- 5% '
+ COUNTY PROBATE
Towt adtrese ‘Cotxt teinphohe no.
1200 V. Telegragih Road, Depe. 404, Pontiac; MT 48341-0404 (248) §58-1000
!mm“" FamR(s}, sddrets(es), and IKIphoRS Nofs). Defendan®s hame(s), addiessies), and ilephone nala).
iSimon Dandn, 334 Lavayne Dr,, Troy, M1 38085 City of Troy
jand 500 W. Big Beaver Rosd
Hoau Gavril Masataz, 319 Balhaven Dr., Traz, MI 48085 Troy, MT 43084
| 3L T0IE
 Piainilrs aliorney, bar na., address, and 1oiEhORE 1.
éolml. Cuceo (P35046)
4 W. Long Lake Road, Sulte 203
loomfieid Hills, Ml 48304
8) 647-8899

BUMMONS | NOTICE TO THE DEFENDANT: in the name of the people of the State of Michigan you are notified:

1. You are being susd, '

2. YOU HAVE 21 DAYS after raceiving fhis summans to file a written answer with the court st serve 8 copy dn tha-otherparty
ortake other lawful action with the court (28 days ifyouwerns served by mail oryouvisre served dulside this stals). (MOR 2314y

3. fyou do not answerof take other actionwithin the time aligwed, judgment may bs entered agairst you far the helief demdhded.
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by the palGBIL. Actual aliegations and fhe clainy for reliel must ba stated on adwiitions! complaint pages and attached fo this form.
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The sction {lremeins.  [Jisnoionger me number and the judge assigred i the action are:
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I you require special accommodations lo use the couri because of ndisabiiity or i you requine ignianguage interpreter
you fufly participats in court proceedings, please contact the court immediately to make arrangaments.

Mco1 os; SUMMONS AND COMPLAINT  MOR 2.102(8j(11), MCR 2.104, MCR 2,105, MCR 2:107, MCR 2.115{GH2Xa), (b), MCR 3.20648)
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This case has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHHGAN
IN THE OAKLAND COUNTY CIRCUIT COURT

SIMON DANDU and JOAN GAVRIL MOSUTAN, 2015-147152-CZ

Pladmuiffs, JUDGE LANGFORD MORRIS
CaseNo. cZ
Vs. Hon.

THE, CITY OF TROY, & Mirhigan Mumiipality and
THE OAKLAND COUNTY TREASURER'S OFFICE,
A Governmental Entity.

Defendunis.

RORBERT J, CUCCO (P35048)
Attorney for Plaintiffs

74 W. Long Lake Road, Suite 203
Bloomiield Hills, MI 48304
(248) 647-8808

/

There is no prior, pending or resolvad civil
actinn arlsing o1 of the iransaction or OCUWTERCE

NOW COME the Plaintiffs, Simon Dapdu ("Dandu”) and Toan Gavrill Mosuran ("Mosutan”®),
collecifvely "Plaintiffs®, and for their Verilied Complaint for Dedaratory Judgment and
Injunciive Relief against the Cliy of Troy (“Troy”) and the Oakland County Treasurer’s Office
CO€TO"), collectively “Defendants”, states as foliows:

i, Plaintiff Dandu is the original Purchaser of real property from the Oakland
County Treasurer's Office (at a Tax Sale), described an:

T2N,.R11E, Sec 14 Supervisor's Plat o Squure Acres Sub Part of Lot 34 Beg at SW

Lot Cor, Th N 00-38-30 W IS0 FI, TR E 93 FI, Th S 00K-0 E 150 Ft, Th W 95 Fr

10 Beg 2-26-01 Fr 007 12-13-02 Cary '

Commonly Xaown as 1309 East Wattles Rd., Troy, MI 18085

Pareel 1.D. No. 88-20-14-376-042 *Property™
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2. Plaintiff Mosutan is the current Titlcholder to the Property pursuant to a Quit
Claim Deed from Plaintiff Dandu, dated October 23, 2014.

3. The Defendant Troy is a Michigen Municipality with governmental offices located
at 500 W. Big Beaver Road, Troy, MI 48084.

4. The Defendant OCTOQ, Andrew Meisner, Treasurer, is a County Government with
offices at 1200 N. Telegraph Road, Building 12E, Dept. 479, Pontiac, M1 48341.

S. Venue is proper in this Court because ail parties are residents or conduct
business and the Property is located in Qakland County, Michigan.

6. This Court has jurisdiction over the parties in this cause because all parties are
residents or conduct business in Oakland County, this claim concerns Property in Oakland
County, and this is a claim by a property owner and taxpayer against the governmental entities
within the Court's jurisdiction.

COUNT i
DECLARATORY RELIEF

7. On or about May 14, 2013, the Oakland County Treasurer's Office filed a Petition
to Foreclose upon various real properties pursuant to the General Property Tax Act (“"GPTA"),
being MCL 211.1 et seq.

8. This Honorable Court, by judge Denise Langford Motrls in Case No. 13-134052-
CZ, entered a Judgment of Foreclosure, on February 26, 2014, regarding various properties
inciuding the subject Property. See Exhibit A attached hereto and made & part hereof. The
Judgment of Foreclosure included specific language regarding the extinguishment of various
liens and interests in the Property by virtue of the Judgment pursuant to the GPTA. See Exhibit
A

9. On or about August 19, 2014, the Plaintiff Dandu submitted an Offer to Purchase
the Praperty to the Oakland County Treasurer’s Office for the sum of One Hondred Thirteen
Thousand Dollars ($113,000.00), which offer was accepted and executed by the Oakiand County
Treasurer's Office. See Exhibit B attached hereto and made a part hereof.
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10.  After payment of the Purchase Price, Plaintiff Dandu received a “Deed Parsuant
to Act 129 of 1999" from the Defendant OCTO, dated September 26, 2014. See Exhibit C
attached hereto and made a part hereof.

11. At the time of the foreclosure sale and transfer of title to Plaintiff Dandn, the
City of Troy claimed that water and sewer charges were due from the prior owner of Fourteen
Thousand Thirty-Nine Dollars and 71/100 ($14,039.71) and One Thousand Four Himdred Three
Dollars and 977100 ($1,403.97) {“Water Charges").

12.  Plaintiff Dandu visited the City of Troy Offices and was advised that the water
charges were still due and had been transferred to the tax rolls for the Defendant Troy.

13.  When the Water Charges (then converted to City taxes) remained unpaid, the
Defendant Troy sent the delinquent tax account to OCTO for collection.

14.  On or about October 23, 2014, the Plaintiff Dandu transferred the Property to
the Plaintiff Mosutan by Quit Claim Deed. See Exhibit D attached hereto and made a part
hereof.

15.  On or about November 3, 2014, this attorney was retained by Plaintiffs and
wrote a letter to the City of Troy, citing MCL 211.78mX13) of the GPTA, as grounds for
extinguishing all water and sewer charges as of the December 31* immediately succeeding the
sale, transfer or retention of the Property, e.g., December 31, 2014, See Exhibit E attached
hereto and made a part hereof,

16.  The GPTA at MCL 211.78(m)12) (formerly MCL 211.78(m)(13)) states as follows:

*(12) ) property under. this sectipn, transferred to this state under
subsection (1), a City, ge or Township under subsection (6} or retained by a

BOI(
Villa,

foreclosing governmental unit under subsection (7), all lens for costs of
demolition, safety repairs, debris removal, ar w
! a8 of the Dece L*]s A CUalcly S BE g

i e M 1 ¢ hat December 3 -7
subsection does not apply to liens recarded by the Department of Environmen
Quality under this Act or the Land Bank Fast Track Act, 203PA 258, MCL
124.7512124.774." Emphasis added.

17. When the City of Troy failed to respond to the Plaintiffs' November 3, 2014
request to extinguish and cancel the water and sewer charges, Plaintiffs again confirmed that
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the water and sewer charges had been transferred to the tax rolls and had been forwarded to
the Oakland County Treasurer’s Office because they were delinquent.

18,  Plaintiffs then sent a subsequent letter, dated March 17, 2015, to the City of Troy
Treasurer's Office and the Troy City Attorney's Office demanding that the water and sewer
charges be removed from the account within ten (10) days of the date of the correspondence.
See Exhibit E attached hereto and made a part hereof.

19.  The City of Troy again failed to respond to the March 17, 2015 demand for
extinguishment of the water and sewer charges in any fashion and, at this point in time, the
water and sewer charges remain as a charge against the Property and are pending tax
foreclosure by the Oakland County Treasurer's Office.

20.  Under these facts, there is an actual controversy between the parties because of
their disagreement and adverse positions with regard to thefr rights and obligations umder MCL
211.78(m)(12). Moreover, Plaintiffs have no relief except for this Court’s declaration of the
parties rights and obligations with regard to the water and sewer charges and their ultimate
foreclosure as a tax Hen.

21l.  This Court has the power under MCR 2.605 to adjudicate the matters at issue
and enter its Judgment declaring the rights of all parties to this action; in order to guide
Plaintiffs future conduct and to avoid a second foreclosure of the Property solely because of the
existence of the mat}thorized water and sewer charges.

22.  This Court’s determination will also resolve the conflict between the Platntiffs as
taxpayers and the Defendants as tax collectors and will preserve Plaintiffs’ legal rights with
respect to the extinguishment of the water and sewer charges.

WHEREFORE, Plaintiffs, Simon Dandu and loan Gavril Mosulan, request a declaration
from this Court, pursuant to MCR 2.605, that the Michigan General Property Tax Act requires
the extinguishment of the water and sewer charges currently totaling Seventeen Thousand Two
Hundred Thirty Dollars and 63/100 ($17,230.63) from the tax rolls and records of the City of
Troy and the Oakland County Treasurer's Office and that tax foreclosure of the subject
Property based upon the unauthorized water and sewer charges is not warranted.
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INCTION

23.  Plaintiffs repeat and reiterate Paragraphs 1 through 22 as though fully set forth
herein.

24. The Defendant Troy has transferred the alleged tax liability of Plaintiffs
(regarding the water and sewer charges) to Defendant OCTO for the purpose of tax len
foreclosure.

25.  If during the pendency of this case, the OCTO proceeds with foreclogure based
upon this erroneous tax Hen, then Plaintiffs will have no adequate remedy at law because their
Property will be sold based upon an erroneous interpretation of the GPTA and they will be
forced to purchase the Property a second time from a tax lien foreclosure.

26.  Plaintiffs have a high likelihood of prevailing on the merits because the statute
dearly requires extinguishment of water and sewer charges after a foreclosure sale and
purchase. Moreover, a Michigan Attorney General Opinion interpreting the General Property
Tax Act and the relevant provision to this cause of action exists as Attorney General Opinion
7258,

27.  The comparative injury from the grant or denial of an injunction is greater for
the Plaintiffs because if the Defendants foreclose upon the Property they will take Plaintiffs’
Property through foreclosure without a basis in law.

28.  Conversely, Defendant Troy raust correct its processing of foreclosed property
through the GPTA so that future purchases of tax properties in the City of Troy are not stifled
and so that other individuals and businesses purchasing tax foreclosed property in the City of
Troy are not subject to the same misinterpretation of the GPTA.

WHEREFORE, Plaintiffs, Simon Dandu and Ioan Gavril Mosutan, request that this
Honorable Court issue preliminary and permanent injunctions, pursuant to MCR 3.310, to
enjoin any potential or actual tax foreclosure sale of the Property pending the disposition of
this case and to further enjoin the City of Troy from acting in violation of the GPTA.
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I DECLARE THAT THE STATEMENTS ABOVE ARE TRUF, TO THE BEST OF MY

INFORMATION, KNOWLEDGE AND BELIEF.
Nrgte S

Simon Pandu
‘T DECLARE 1HAT THE STATEMENTS ABOVE ARE TRUE TO THE BEST OF MY

INFORMATION, KNOWLEDGE ANTY BELIEF.”
Ié% Gavril Mésutan

Respectfully submitted,

ernay for Plaintifls

74 W. Long Lake Road, Suite 203
Bloamfield Hills, MI 48304
(248) G47-BR9D

Dated: May 20, 2015
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

.In'thé matter of the Petition of the Treasurer of the County of Oakiand, Michigan,

for the foreclosure of certain fands for unpaid taxes. -

Case No. 13-134062-CZ
HON. DENISE LANGFORD MORRIS

4

: / = e

WILLIAM J. MANN (P 26558) sl ‘i
Assistant Corporation Counsel Sl = 3R
Attomey for Petitioner - 2 = 38
4200 N, Telegraph Road g & 8%
Pontiac, M 48341-1032 El. o Eg
(248) 858-0556 = E B
/ Bl ™ eE

f > ~N =

Al a session of this Court, heid at the Couit Hoiise in the City of Pontiac
- on the 26" day of February, A.D. 2014

Prasent: Hon. DENISE LANGFORD MORRIS, Circuit Court Judge.

JUDGMENT OF FORECLOSU

-

N v

This matter was initlated with the filing of a Petition on May 16, 2013. Tha

* Ratilion identified parcels of property forfeited to the Oakland County Treasurer

UnderMCL 211.78g for the tax years 2011, and for prior years' taxes permitted
by siitute, The pefition setforth the amount of the unpeid delfiquent taxes,
interest, penalties, and fees for which each parcel of property was forfeited. The
Petition sought a jurigment in favor of petitioner, Oakland County Treasurer, for
the forfeitad unpaid delinquent taxes, Inlerest, perialties, and foes listed agains{
each parcel of property. The Petition further sought a judgment vesting absolute

“title to each parcl of praperty in the petifioner, without right of redemption, as fo - -

N

. r

Exﬁsm o A

L

et
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1i1.3/572014 177 12258 71811 .
i .

parcels of property not redeemed on or.before March 31, 2014, orina contested

" case within 21 days after the entry of a judgment foraclosing the: property.

Before the date of the heanng on the Petnlnn petitioner ﬁled with the clerk
oftl'benourtpmofefsemce of the netice of show cause hearing andnuboeof
foreclosure hearing, pmnf of publication, and proof of pensonal visi, as required
by MCL 211.78K(1), for sach parce tobe foreclosed upon. o

A heanng on the Petition and objections thereto was held on February 28

* 2014 &t which time allperties interesied In the forfetid proprties were ghven an

opportunily to be heard. ‘
. The c::ur‘t finds that those parties entitied fo notice and-an opportunky to
be heard have been provided that notice and opportunity.
THEREFORE 1) IS DRDERED
(a) The amount of forieited delinquent Iaxes. inferast, penaltles and fees
set forth in the list of foraclosed property attached to this Judgment is valid and a
judgment of foreclosure is entered in favor of petitioner against each parce! of
;;mpedy, separately, for payment of the amount set out against the parcel,
.(b) Fes sinple tills o sach parosl foreciosed upon in this Judgment will
vest absolutely in petitioner, subject to the lﬁnﬁom.:;terapﬁs (o) and (d),
below, without any further rights of redemption, if all-forfeited: defiaguent taxes,

 interest, penalties, and fees foreciosed agelnst the: parcel are not pald to the
County Treasurer on or before March 31, 2014, or in a contesled cass within 21

days of the entry of a judgment foreciosing the property.
‘(c) Al liens agalnst each parcel, includmg any lien for unpaid taxes or
special assesements, excepl future instaliments of speclal agsessments and'

2
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1

. liens recorded by the State or the petitioner pursuant to the Natural Resoumes
and Envlronmental Pmtecﬂnn Act, 1894-PA 451, MCL 324101 ot seq., "aré
" extnguished, if al forfelied definquent. taxes, hterest, penatios, and foes-
forednsed against the parcel, plus any additional interest requlrad hy smute are
r_mot pald to the County Treastirer on-or before March 31, 2014, or in a contested

. case within 21 days of the entry of a judgmehtforeclosing the property.

) (d) All existing renordad and unrecorded ‘interests in each parcel arar
" extinguished except: {1) a visible or recorded easement or l‘.lght-uf-way @)
prlvata deed restrictions, (3) resﬁcﬂons or othar |mmmental nterests imposed
pursuant to the Natural Resources and Envlronmantal Protenﬂun Aut, supra, (4)
fntaresta ofa lessee or an assigneeofa lessee under an oﬂorgas leasa

| reoorded before the date of fiing of the Petition In this action, @nd (5) Inberests
preseived under § 1(3) of the dormant minerals act, 1963 PA 42, McCL
554.291(3) if all forfelted delinquent taxes, interest, penalties, and faas
foreciosed againit the parcel plus any addftional interest required by statuts, are:
not paid to the County Treasurer on or before March 31, 2014, or in a contested
case wlthm 21 days of the entry of a judgment foreclosing thq pmpedy
‘ @_Peﬁhmer has good end marketable fee simpla titie to each parcel,
sub]_ect.:;o the limitations of paragraphs, {c). and (d), above, i ail forfeited
delinquent taxes, inferest, penalties, and faes foreclaaed against the parcel, plus
any addiﬂonal interest required by statule, are not paid to the Gounly Treasurer'
“on orbefore Malch 31,2014, otlna wnteﬁdwsemmm 21 days ofthe entry of
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' & judgment foredoglng the property.
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(f Current taxes including thoss that have not become a lieri on the land

as ofme date of foreclosure are not extinguished by this Judgrnerlt
| (9) Prnperhes set forth in the petilion whmh were not listed in this
Judgment because of lack-of service or hecause of objectlons sustained at the

-Admnlstrahve Show Cause Hearlng. shal continue to accrue interest, penllttes

mdfeasatthestatutoryraieassetforﬂlm 1893 PAZDB as amended, and

1965 PA 380 as amended
(h) This Is & final otderwith raspectto aach parcel affected by s

Judgment and unless appaaled purauant to MCL 211 :78k(7) or canceied

pursuant to MCL 211.78k{9) shall not be modified, stayed, o held .invalld after

March 31, 2014,
I IS FURTHER ORDERED this Judgment resolves the tast pending claim

and closes the case.




“~  OFFER TO PURCHASE FORECLOSED REAL ESTATE

BY AUTHO OF PUBLIC ACT 123 OF 19

Sale #: 2014-000956 Bidder #: 18354978

The Oakiand County Tresaurar becama the titie owner of certnin parcels of real estate as:a
result of the lorfefiure and foreclosure of land for unpakl taxes and a judgment of the OCaldand County Circult
Court dated February 26, 2014. This property Is being offered for sale pursuant to MCL 211,78 (m),

PURCHASER

= copY

~=_The undersigned hereinafier designated as the purchaser herety, offers and agrees to purchase [and and
=S "prermises shuated in the Clty of Troy  In Osidand County, Michigan describad as follows:

88 20-14-378-042

T2, E]1E, BEC 14 SUPERVISOR'S PLAT OT JQUANE ACRES 3B FART OF LOT 34 BEC AT S¥ LOT COR, TM ¥ ©0-30-30 W
130 F7, TH T 95 IT, TN & 0D-38-30 £ 150 FT, TH W 05 F¥ 20 Nic 2-26-01 ¥R 007 12-17-02 CORR

2:30

g

known as: 1368 E WATTLES RD

o

o

&N

P

<C

=

E *
obgnﬂmwlhﬂlnwmmhaﬁamﬂnmhmdlwmmmmm. taln
N m,mm.mmwm.m.m.wmﬁrw.uwmw:um
th;mmwmmﬁm.mmmmmmwmmnnm
qh) inces, and to pay the sum of $113,000.00 . In aidition to the amount listed, all current yeer taxes including
= MMMMMaMWMWthmM.M
(; d cutfing, debris removal, demoiition charges, water bile, eic., ars the full responsibility of the purchaser.

o
=
o]
O
e

mummmmhmmwmmmmm.mmm
mmmnmmdmmumammmmmwmdm

, whether now known or Incl but not Wmited to all cla
“hww uding all claims based on

|

§3

g

i

(o)

:_gnmmmu,nu

LL 114 PRESENCE OF:

=)

g : -

2 The foragoing offer is sooepted and the Selier agrees o sal) ssi! premises upon the les siated,
symemmummmmmmmmmmdmm

IN THE PRESENCE OF:

e ———y b =

7 5 ” L -

EXHIBIT
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DEED PURSUANT TO.ACT 123 OF 1999

The grantor, Andrew E. Medsuer. Oekland County Treasurer, whose atdress b 1200 N.

M&m1ﬁ.m4n.m.wm1.whm
simpis Interest o smioY DYDY

;

e ﬁ"’é‘r, NI 48085

hﬁMMMWMMhm of Troy
- Coundy of Oaldand and Stats of Miohigan,
T2H, R1IE, BEC 14 SUPRRVISOR'S PIAT OF SQUARR ACRES SUB WART OF IOT 34 ngnr

SW LOT COR, TH N 00-38-30 W 150 FT, TH B 55 FT, YH B 00-36-30 & oo
FT TO BEG 2-26~01 FR 007 12-13-02 SoRR ! = e EHWIES

Parcsl de;ar: 20-14-378-042

for the sum of §113000.00
subject 10 easements and bullding reitrictions of recond mnd those enumerated spacial
assessments and llens set forth in MCL 211.78k{5)c), as amendad

This transfer Is exempt pursuant to MCL 207.505(h)() and SICL 207.526(h))
Datedthis 26th dayof EXPTEMEER 2014

ﬁo‘.‘ E-%‘-—:u—.

Andrew B. Melsner
Oakland County Treasurer

Stste of Michigan .
County of Oidand-

The foregoing instrument was acknowledged belors me this 260 Day of sxemamen 2014
By Andrew E. Meisner, Oakland County Treasurer

e

nhs;u.xm
Notary Public Osidand County, Michigan, Acting tn Onkiand Coury
My Comvmisslon explres:  October 14, 2017 v
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Instrument drafied by: .

Chief - Tax Adminietration .
Ounkdand County Tredswer's Officé When recordsd: retum fo; Grantse
1200 N. Telegraph-Road, Bldg. 12E Dept. 470 . )
Ponfiac, Ml 48341 ' Sond subsequent tax Lills to: Granted

LINLLPLES R i
EXHIBIT (l'

- .
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CENED
AKL AN CONY T 204240
BEGITER of BEEDs 3';,}“_5% .‘m’:‘uﬁn: FAGE 863
-'ﬂmaa MR 18 %@m«mumu. BECETPTP 106035

=
LIEA BRbisl, CLERI/RECISTER OF BEERE

" QUIT CLAIM DEED - Statutory Form
M.C.L. 585,162

KNOW ALL PERSONS BY THESE PRESENTS: Tt -S1mon Dandu  MARED

S whoseaddussis 1 33Y Laveyae st T"rot.l ML Ypoos

N aacumin  Isan Gavril Mesvfan

= womakenin 3(q Gelhaven Trey M HPoSE

S -mmmm-mmm P, | ot

S

< see cadlaccemend.

B .

é..

x Commonyinownes: (369 E\Wafflig fd T’ro\‘ M\ \ Qoss ;

8 for the full considtoraion of ' ff+, 0 0 [

2 TextD.Number:  B.O-M— 377 ,-0UQ

S Damdtis 0 3 dayof OCT. 20{4{

3 sgnodty: [ 4

b Hidee ‘

%’ Simen Dande

gsrATEochmsm

=

i counryor_Oak\@dnd

§ | OK - AN

g The foregoing instrument was acknowiedged befors me this Zafdthyof Oriober 5 It

?,b’ Sl'r*non -&\ndq -

0wy commission expives QMQM&W
""Mu_s:\- ! _ 203D oty e QoK iotnal couy,uictipen
oemdty Deyndu Simon Aimes {234 Larayne ST TioyM| upo g6
After recording retum $o: Covat u.‘"-
wnuwmmmumwnmm Cienamily mocopied agriculturz znd mensgement

mmmmmmmmmmmhwnnmwhWMbm
. r -
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LAW OFFICES
ROBERT J. CUCCO
PROFESSIONAL CORPORATION

74 WEST LONG LAKE RD., SUITE 203
BLOOMFIELD HILLS, MICHIGAN 48304-2775

TELEPHONE . FACSIMILE
(248) 647-8899 (248) 645-1128
E-mail: ref@enocops,com

November 3, 2014

City of Troy Treasurer's Office
500 W. Big Beaver Road -
Troy, MI 48084

Re:  Simon Dandu, Owner of 1369 E. Wattles Road, Troy, MI
PIN 88-20-14-376-042
Taxpayer: 1369 Wattlgs. LLC

Dear Treasurer:

Please be advised that my client purchased the above referenced property at a -
foreclosure sale conducted by Oakland County and pursuant to a judgment of
Foreclosure, dated February 26, 2014 which is attached as Exhibit A. I am also attaching
my client’s Offer to Purchase Foreclosed Real Estate by Authority of Public Act 123 of
1999 (“Act”) and his receipt for payment of the Purchase Price of One Hundred Thirteen
Thousand Dollars ($113,000.00). See Exhibits B and C. We are awaiting a Deed from
Oakcllalgd; County pursuant to the Purchase Agreement, judgment, and payment by
Pur er.

My client delivered a Status Report from your office dated September 25, 2014 which
shows sewer and water liabilities that attached to the prior ownét arid weré current
through September 16, 2014. See Exhibit D. Wé investigated further and found that the
matter had been transferred to Oakland County and, as of September 2, 2014, Oakland
County shows no monies due through 2013 for taxes, interest, and fees because of the
County land sale, See Exhibit E.

Pursuant to MCL. 211.78(m)X13), after a sale of property by a County pursuant to the Act,
a]l]i.: for costs ofdemnliuon. safetyrepairs. debris removal orsmdm;g

transfer. or rettion of the are cancelled"

Therefore, any liens for sewer and water charges from the City of Troy are cancelled
through December 31, 2014.

Please correct your records accordingly. If you require a copy of the Deed from the
County to the Purchaser, please advise and I will see that one is delivered upon our
receipt of same. If there are any questions or comments, please contact this writer and,

r .
’ EXHIBIT =
5

B
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ineitherevent, please confirm that all ofthewaterandsewer charges throughDecember
31, 2014 are canceﬂed on the subject property.

Enclosures _
Cc: - Simon Dandu (w/encl)



Received for Filing Oakland County Clerk 2015 MAY 20 PM 12:30

LAW OFFICES
ROBERT J. CUCCO
PROFESSIONAL CORPORATION

74 WEST LONG LAKE RD., SUTTE 203
BLOOMFIELD HILLS, MICHIGAN 48304-2775

TELEPHONE FACSIMILE
(248) 647-8899 (248) 645-1128

E-amail: pe@icuceopc.oom

March 17, 2015

City of Troy Treasurer’s Office Susan Lancaster
500 W. Big Beaver Road Assistant Clity Attorney

Troy, MI 48084 500 W. Big Beaver Road
Troy, MI 48084

Re:  Stmon Dandu, Owner of 1369 E. Wattles Road, Troy, M
PIN 88-20-14-376-042
Taxpayer: 1369 Wattles, LLC

Dear Treasurer and Ms. Lancaster:

On November 3, 2014, I sent correspondence to your office regarding a tax foreclosure sale
purchase of the referenced property at 1369 E. Wattles Road, Troy, ML A copy 1s attached. In
that correspondence I requested that the City cancel water and sewer charges on the Property as
of December 31¢ immediately succeeding the sale pursuant to MCL 211.78(m){13). I originally
attached a copy of the Judgment of Foreclosure, dated February 26, 2014, as well as a S{atus
Report from the City of Troy, dated September. 25, 2014 (post purchase), and a Status Report
from the Oakiand County Treasurer's Office The Status Report from the City of Troy indicates
unpaid sewer and water charges of Fourteen Thousand Thirty-Nine Dollars and 71/100
{$14,039.71) (et & mintmum). Al water gnd sewer charges were tesmiinated and extinguished
prior to Decemhber 31, 2014 pursuant to MCL 211.78Gm)(13). Therefore, these water and sewer

charges should have been eliminated.

When 1 visited your office on Janmary 13, 2015, the City Treasurer'’s Office advised that they
would not cancel the water and sewer charges against the Property. Imet with Snsan Lancaster
on that date and she advised that the City has a different fnterpretation of the statute pursuant to
contacts that she had had with the Oskland County Treasurer’s Office, Delinquent Tax Supervisar,
Christie Howard, Ms. Lancaster provided me with Ms. Howard's phone number and I had contact
with Laura Schmidt in the Delinquent Tax Office. Ms. Schumidt advised me that the County could
not and woyld not advise a rmmicipality on this 1ssue as it was up to the City of Troy (and not the
County) 10 mzake a determination regarding the water and sewer charges to the prior Owaer.
Therefore, the “ball is back in yonr court”.

On behalf of my cHent [ have done extensive research and I have determined that the City of

Detroit assigns an empioyee to cancel water and sewer bills after foreclosure sales. That is a.

single employee dedicated to this sole task.
'—.
EXHIBIT F

8

ﬁ
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Indeed, my research has disclosed a very recent Attorney General Opinton, dated May 6, 2011,
Opinion No. 7258, that is right on point with this scenario. In this Opinion, Bill Schuette,
Attorney General, analyzes mmmicipality argnments and contrasts them with the provisions of the
General Property Tax Act and specifically unpaid water and sewer charges. Delinguent Property
Taxes are subject to forfeiture and foreclosure under Section 78 through 78(0) of the GPTA, MCL
211.78-211.78¢0). I am attaching a copy of that Artorney General Opinion to this correspondence
for your ready reference. My client’s scenario with the City of Troy is exactly the same as the
scenario described in this Attorney General Opinion, except that {up to this point) the water and
sewer utility has not been disconnected or refused by the City of Troy. However, the analysis by
Attorney General Schuette is otherwise applicable to our facts. Specifically, MCL 211.78(k)}{5)
provides that all liens against the Property and other interests in the Property are cancelled when
the tax delinguent Property is foreclosed. In fact, the Circuit Court Judgment of Foreclosure
contains these exact provisions at Paragraphs (¢) and (d). Moreover, Attorney General Schuette
speaks specifically about MCL 211.78(m)13), now 211.78(m}12) as extinguishing all water and
sewer charges thrvough December 31% of the year of foredosure, e.g., December 31, 2014.

When | Jeft the Troy City Offices on January 13, 2015, I was told that the water and sewer charges
had been transferred to the tax rolls for this Property. Therefore, it appears that the City of Troy
is insisting on the recovery of the water and sewer charges ageinst the former owner from my
client, the tax foreclosare purchaser. The referenced statutes do not permit the City of Troy to
seek recovery of these water and sewer charges in this fashion. Please be advised that we are
prepared to seek Declaratory Relief and/or Writ of Mandaxms from the Oakland Couvnty Circudt
Court if I do not receive written confirmation that all water and sewer charges against this
Property have been extinguished and deleted from the City of Troy tax rolls within ten (1.0) days
of the date of this correspondence. ] anticipate your prompt response.

¥,

RIC/kel
Enclosures

Ce  Simon Dandu (w/encl)
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