
 

 
CCIITTYY  CCOOUUNNCCIILL  AAGGEENNDDAA  IITTEEMM

 
 
Date: October 20, 2015 
 
To:  Brian Kischnick, City Manager 
 
From: Mark F. Miller, Director of Economic & Community Development 
 R. Brent Savidant, Planning Director 
 
Subject: PUBLIC HEARING - STREET VACATION REQUEST (SV 190) – Alley between Vermont 

and Birchwood, Abutting parcels 88-20-27-353-001, 002, 003, 004, 005, 006, 007, 008 
and 029 on the west and parcels 88-20-27-353-012 and 021 on the east, Section 27, 
Currently Zoned MR (Maple Road) and R-1E (One Family Residential) Districts (abutting 
properties) 

 
The applicant, Amber Properties Company, seeks vacation of a section of alley approximately 18 
feet wide by 240 feet long. The alley vacation is needed to facilitate development of the 35-unit 
Amber Studios and Lofts apartment building, which was conditionally rezoned by City Council on 
August 24, 2015.  
 
Because the applicant owns the parcels which abut the alley to the west, the applicant will acquire 
the western 9 feet of the alley upon vacation. The applicant proposes to utilize the western half of 
the alley primarily for a landscaping buffer. A portion of the dumpster enclosure is also proposed for 
the western half of the alley. Ownership of the eastern half of the alley will revert to the two 
residential properties to the east (39 Birchwood and 36 Vermont). 
 
There are no City utilities in the alley, however there are overhead utilities. An easement must be 
maintained for the overhead utilities. 
 
The Planning Commission held a public hearing on this item on September 22, 2015 and 
recommended approval of the application by a 7-0 vote.  
 
The attached Planning Commission item provides additional background.  
 
 
Attachments: 

1. Map 
2. Agenda item from September 22, 2015 Planning Commission Regular meeting 
3. Minutes from September 22, 2015 Planning Commission meeting (excerpt) 
4. Public Comment 
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Note: The information provided by this application has been compiled from recorded deeds, plats, tax
maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this

data are hereby notified that the source information represented should be consulted for verification.
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 PC 2015.09.22 
  Agenda Item # 6 
 

DATE: September 16, 2015 
 
TO: Planning Commission 

FROM: R. Brent Savidant, Planning Director 

SUBJECT: PUBLIC HEARING - STREET VACATION REQUEST (SV 190) – Alley 
between Vermont and Birchwood, Abutting parcels 88-20-27-353-001, 
002, 003, 004, 005, 006, 007, 008 and 029 on the west and parcels 88-
20-27-353-012 and 021 on the east, Section 27, Currently Zoned MR 
(Maple Road) and R-1E (One Family Residential) Districts (abutting 
properties) 

 
GENERAL INFORMATION 
 
Name of applicant(s): 
Amber Properties Company. 

History of Right of Way: 

The subject alley is in the Addison Height Subdivision, which was platted in 1924.  The 
alley has not been developed.  
 
The applicant owns parcels 88-20-27-353-001, 002, 003, 004, 005, 006, 007, 008 and 
029, which front on Livernois. The parcels 88-20-27-353-021 (39 Birchwood) and 88-20-
27-353-012 (36 Vermont) abut the alley to the east. 
   
The applicant is requesting to vacate the alley to facilitate development of his multi-
family development. Most of the alley has been vacated over time (see attached map). 
 
Length and width of right of way. 
The section of alley proposed to be vacated is approximately 18 feet wide by 240 feet 
long, between Vermont Avenue and Birchwood Street. 
 
ANALYSIS 
 
Reason for street vacation (as stated on the Street/Alley Vacation Application): 
To support Conditional Rezoning of the parcels fronting Livernois Rd. that will facilitate 
implementation of the site plan for a multiple family development under the Maple Road 
District. 
 
Impact on access to existing lots or buildings (including emergency service vehicles):  
If the alley were to be vacated, all properties abutting the alley will continue to have 
access to abutting streets.  Ownership of the vacated alley will revert to the abutting 
property owners within the subdivision.  The applicant will receive the western 9 feet of 
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  Agenda Item # 6 
 

the vacated alley and the owners of 39 Birchwood and 36 Vermont will receive the 
eastern 9 feet of the vacated alley. 
 
Impact on Utilities 
There are no City utilities in the alley, however there are overhead utilities. An easement 
must be maintained for the overhead utilities. 
 
Future Land Use Designation: 
The area is designated on the Future Land Use Plan as Maple Road Zoning District. 

 
CITY MANAGEMENT RECOMMENDATION 
 
City Management recommends approval of the street vacation request as submitted, 
subject to the following: 
 

1. An easement shall be maintained for overhead utilities. 
 
 
Attachments: 

1. Maps 
2. Application and correspondence from applicant 
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Note: The information provided by this application has been compiled from recorded deeds, plats, tax
maps, surveys, and other public records and data. It is not a legally recorded map survey. Users of this

data are hereby notified that the source information represented should be consulted for verification.
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PLUNKETT COONEY

September 18, 2015

Planning Commission
City of Troy
500 W. Big Beaver Rd.
Troy, MI 48084

Re: Amber Properties Company
Alley Vacation Request
1800-1870 Livernois (the "Project")

Dear Planning Commissioners:

Since we last met with you on July 28th, we are very pleased to report that the Troy City
Council unanimously approved the conditional rezoning and Site Plan for the Project on
August 24th. As you may recall, as part of the Site Plan, the westerly nine feet of the current
alley, has been added as a buffer area to the adjacent residential properties. Consequently,
the alley needs to be vacated in order for the Project to move forward.

On behalf of Amber Properties Company, we assert the alley should be vacated for the
following reasons:

1. The alley has never been paved or landscaped and only serves as an
"unofficial" pathway between Birchwood and Vermont streets;

2. The alley is not needed for any governmental purpose, such as refuse pickup;

3. The alley is not needed for any ingress or egress to the Project -- all ingress
and egress will occur off of the driveways on the adjacent residential streets;

4. The alley is not needed for any ingress or egress to the two adjacent
residential homes, which have driveways and garages facing the streets;

5. The westerly half of the alleyway to be vacated to Amber will be part of the
"buffer area" and will be appropriately landscaped and maintained;

6. Based upon an inspection of other adjacent properties bordering on Livernois,
it appears that numerous alleys have been vacated over the years and
incorporated into office and other commercial building projects; and

ATTORNEYS & COUNSELORS AT LAW
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Planning Commission
City of Troy
September 18, 2015
Page 2

7 The alley is not part of a network of alleys that are interconnected or
continuous and that provide any manner of ingress and egress of the adjacent
and nearby commercial and residential properties.

Amber respectfully requests a recommendation to vacate the alley from the Planning

Commission to the City Council. We are under a current deadline as we have had the due

diligence period extended with the current property owner. Amber would appreciate your

accommodation in this regard.

As always, if you have any questions, please feel free to contact me at your earliest

convenience or Jerry Amber at (248) 280-1700.

Sincerely,

Dennis G. Cowan
PLUNKETT COONEY
Direct Dial: (248) 901-4056
Email: dcowan@plunkettcooney.com

DGC/cmw
cc: Jerry Amber

Open.19331.70425.15938672-1



PLANNING COMMISSION REGULAR MEETING – FINAL  SEPTEMBER 22, 2015 
   
 
 

 

6. PUBLIC HEARING - STREET VACATION REQUEST (SV 190) – Alley between 
Vermont and Birchwood, Abutting parcels 88-20-27-353-001, 002, 003, 004, 005, 
006, 007, 008 and 029 on the west and parcels 88-20-27-353-012 and 021 on 
the east, Section 27, Currently Zoned MR (Maple Road) and R-1E (One Family 
Residential) Districts (abutting properties) 
 
Mr. Savidant reported the vacation request is consistent with previous requests 
to vacate portions of the same alley. Mr. Savidant said City Management 
recommends approval of the alley vacation request as submitted, subject to the 
condition that an overhead utility easement is maintained.  
 
Present were Dennis Cowan of Plunkett Cooney and Jerome Amber of Amber 
Properties Company. 
 
Mr. Cowan said the proposed vacation has been discussed with the abutting 
property owner on Birchwood but they have not been successful making contact 
with the property owner on Vermont. 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
Resolution # PC-2015-09-059 
Moved by: Krent 
Seconded by: Tagle 
 

RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the street vacation request, as submitted, for an alley located east of 
Livernois, between Vermont and Birchwood, approximately 18 feet wide by 240 
feet in length, abutting Lots 65 through 54 and lots 454 and 455 of Addison 
Height, Section 27, be approved, subject to the following: 
 

1. An easement shall be maintained for overhead utilities. 
 

Yes: All present (8) 
Absent: Hudson 
 

MOTION CARRIED 
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