
 

 
Date:   May 6, 2008 
 
 
TO:   Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services 
  John Lamerato, Assistant City Manager/Finance 
  Steven J. Vandette, City Engineer 
  Timothy Richnak, Public Works Director 
 
SUBJECT: Amendment to Chapter 18 and Proposed Contract with Detroit Water and Sewerage   
  
 
 
Background: 
 The original water contract with the Detroit Water and Sewerage Department (DWSD) was 

entered into in 1961.  This contract was for a 35 year period of time, but was automatically 
renewed unless either of the parties provided a one year notice of termination.    

 In 2004, the DWSD and the 126 metropolitan municipal customers, through the Technical 
Advisory Committee (TAC), began to develop a new model water contract. The TAC is comprised 
of many water professionals from some of the wholesale customers purchasing water from the 
Detroit water system. The City of Troy has had a staff member participate on the TAC committee 
since its inception. 

 Under the terms of the previous contract, there was volatility in the annual market rate, since the 
previous methodology was based primarily on annual volumes, maximum day and peak hour 
usage, distance, elevation and capital improvement projects attributed to the distribution of water 
to individual communities. 

 The new model contract has been developed to minimize volatility and create equity among 
wholesale water customers.  Each of the customers are subject to the same model contract terms, 
with the one exception being that some communities will qualify for reduced fees on the 
schedules, based on limitations to the peak water usage.   

 The control of consumption peaks and efficient operation of the City of Troy water system allows 
for favorable adjustments to rate factors.  Pursuant to our negotiations with DWSD, the City and 
its customers would benefit if the City passed an ordinance that limits watering to non-peak hours 
or that restricts watering on an odd-even cycle.  Since Troy has already invested in community 
education, extensive capital improvement programs, and an internal policy that restricts peak hour 
watering on City operated irrigation systems, the only remaining piece is Council’s consideration of 
a proposed ordinance amendment limiting automatic sprinkling during the peak hour.   

 The proposed DWSD model contract is attached, and is submitted for Council’s review and 
consideration.  Council’s action on the proposed amendment to the Chapter 18 of the City 
ordinances will have a direct impact on the terms of the final contract.  If Council decides not to 
amend Chapter 18, then City Administration will need to negotiate new terms with DWSD.    
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Financial Considerations: 
 This new proposed contract with DWSD will be the mechanism to set wholesale water rates for 

the next 30 years.  Obtaining realistic rates is essential for this long term commitment.    
 Troy’s adoption of an ordinance that limits outdoor peak hour water use, and particularly the 

regulation of underground sprinkler systems, will reduce Troy’s annual estimated water cost by 
approximately $500,000, using the historical volume of water purchased.    

 
Legal Considerations: 
 The attached model contract has been approved by the TAC committee, as well as several of the 

metropolitan Detroit customers. For each municipal customer that can demonstrate efforts in 
reducing peak hour water usage, DWSD is willing to reduce the overall cost, which is reflected in 
the attached DWSD model contract and schedules.  This contract contains several more 
safeguards than the previous contract, including the right of a re-opener of the DWSD 
commitment, as well as the water rates, after two years.  The model contract requires DWSD to 
be accountable in producing the required volumes and water pressure, and also requires an 
equitable rate structure for the next 30 years.  The municipalities also are afforded an opportunity 
to submit any disputes to a customer based technical committee that would then make 
recommendations to DWSD.    

  
Policy Considerations: 
 Water rates are affected by City of Troy policies. These include ordinances and internal city water 

use policies that provide for controls of water consumption at peak times. (Goal 9) 
 The City’s landscape analyst, Ron Hynd, has reviewed the proposed new ordinance, and 

recommends watering between midnight and 5 am.     
 
Options: 
 City Management and the Public Works Department recommend that the City of Troy pass the 

proposed ordinance amendments.   
 City Administration also recommends favorable consideration of the 30 year water contract with 

DWSD.   
 
 
Reviewed and approved as to legality:   
 
 
___________________________ 
Lori Grigg Bluhm, City Attorney  
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Attachment  A 

 

  Blue Graph‐ typical water use before irrigation season 

                    Red graph‐ typical water use during peak irrigation season 

This chart illustrates the hourly peak difference of water flow between a typical non‐irrigating day (blue) 
and the peak water use of a high irrigation day (red). The times charted are Eastern Standard Time 
therefore, 4:00am EST is 5:00am Daylight Savings Time.  Looking at the past five years of graphs there is 
a definite pattern to daily peak water usage.  These peaks are from 5:00am – 9:00am and 6:00pm – 
10:00pm DST. 
Under the newly anticipated contract with Detroit Water and Sewerage Department, wholesale 
customers such as Troy can negotiate reductions in water rates by making commitments to lower these 
peak hour levels.  Some of these commitments include: 

• Educating residents on water conservation and peak hour usage (we are currently providing an 
informational brochure included in our water bills this spring),  

• Demonstration of a high level capital improvement program (we have provided DWSD with our 
historical and 5 year future capital improvement program which meets this requirement),  

• Low water loss percentage resulting from a highly efficient  maintenance program ( Troy is 
currently achieving this and is well below the national average over the last ten years)  

• Implementation and commitment to an outdoor irrigation restriction by City Ordinance.   
 

The recommended ordinance change is attached, it limits underground irrigation systems to be used 
only from 11:00pm to 5:00am daily, it allows for manual irrigation at anytime and has a special 
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exception provision included.  With this ordinance in place, the wholesale rate savings is approximately 
$500,000 per year.  After two years the contract provides for an opener to adjust the rates dependent 
upon the controlling of water peaks. 
Concerns have been brought to our attention about irrigating from 11:00pm‐ 5:00am and lawn diseases. 
Our landscape analyst for the City of Troy has provided a study from Michigan State University on the 
timing of irrigation for turf management.  The report says “avoid irrigating in the early evening hours as 
this results in the turf remaining moist, damp and subject to disease activity over the entire night time”.   
The study goes on to say that each landscape will vary dependant on the needs and conditions of the 
area.  Therefore an understanding of the site is important along with recognizing limitations to include 
local water restriction regulations. 
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CHAPTER 18 - CITY WATER UTILITY 
 
1. Definitions. The following definitions shall apply in the interpretation of this Chapter: 
 
 (a) "Department" shall mean the Department of Water and Sewer of the City. 
 
 (b) "Person" shall mean any individual, firm, partnership, business, corporation, and any other 

association of individuals of whatever nature. 
 
 (c) "Public Water Supply System" shall mean the public water supply system of the City of 

Troy. 
 
 (d) "Superintendent" shall mean the Superintendent of the Department of Water and Sewer. 
 
 (e) "Water Connection" shall mean that part of the City water distribution system connecting 

the water main with the premises served. 
 
 (f) "Water Main" shall mean that part of the City water distribution system located within 

easement lines or streets designed to supply more than one (1) water connection. 
 
  (Rev. 09-25-78) 
 
2. Service Connections. Application for water connections shall be made to the Department on forms 

prescribed and furnished by it. Water connections and water meters shall be installed in 
accordance with rules and regulations of the Department and upon payment of the required 
connection fee, meter installation fee and the water main benefit charge if applicable under the 
provisions of Chapter 20. All meters and water connections shall be the property of the City. 
Connection fees and meter installation charges shall not be less than the cost of the materials, 
installation and overhead attributable to such installations. Such fees and charges shall be 
established by resolution of the City Council from time to time, in accordance with the size of the 
connection furnished. 

 
 (Rev. 09-25-78) 
 
2.43 Water Meters. All premises using water shall be metered, except as otherwise provided in this 

Code. No person except an authorized City employee shall break or injure the seal or change the 
location of, alter or interfere in any way with any water meter.  

 
 (Rev. 04-01-64) 
 
2.44 Meter Location. Meters shall be set in an accessible location and in a manner satisfactory to the 

superintendent. Where the premises contain no basement or cellar or other suitable inside location 
the meter shall be installed outside in a meter pit, the location of which shall be approved by the 
superintendent. Where it is necessary to set the meter in a pit, such pit shall be built at the expense 
of the owner as directed by the superintendent. 

 
 (Rev. 04-01-64) 
 
2.45 Access to Meters. The superintendent shall have the right to shut off the supply of water to any 

premises where authorized employees are not able to obtain access to the meter. Any authorized 
City employee shall at all reasonable hours, have the right to enter the premises where such 
meters are installed for the purpose of reading, testing, removing, or inspecting the meter or for the 
purpose of inspecting any pipe or fixture connected to the City Water System, and no person shall 
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hinder, obstruct, or interfere with such employee in the lawful discharge of his duties in relation 
thereto. 

 
 (Rev. 04-01-64) 
 
2.46 Responsibility for Meter. The owner of the premises upon which a meter is installed, is hereby 

made responsible for the same. If by any manner the meter is damaged or stolen such accident 
must be reported to the superintendent at once. It shall be the duty of the City to make all meter 
repairs and charge same to the party made responsible for the meter. 

 
 (Rev. 04-01-64) 
 
2.47 Meter Failure. If any meter shall fail to register properly, the superintendent shall estimate the 

consumption on the basis of former consumption and bill accordingly. 
 
 (Rev. 04-01-64) 
 
2.48 Meter Testing. A consumer may require that the meter be tested upon payment of the service fee 

in advance to cover the cost of the test. If the meter is found defective it shall be repaired or an 
accurate meter installed and the service fee payment refunded. 

 
 (Rev. 01-01-82) 
 
2.49 Accuracy Required. A meter shall be considered accurate if when tested it registers not to exceed 

five (5%) percent more or five (5%) percent less than the actual quantity of water passing through 
it. If a meter registers in excess of five (5%) percent more than the actual quantity of water passing 
through it, it shall be considered "fast" to that extent. If a meter registers in excess of five (5%) 
percent less than the actual quantity of water passing through it, it shall be considered "slow" to 
that extent. 

 
 (Rev. 04-01-64) 
 
2.50 Bill Adjustment. If a meter has been tested at the request of a consumer and shall have been 

determined to register "fast" the City shall credit the consumer with a sum equal to the percent 
"fast" multiplied by the amount of all bills incurred by said consumer within the three (3) months 
prior to the test, and if a meter so tested is determined to register "slow", the City may collect from 
the consumer a sum equal to the percent "slow" multiplied by the amount of all the bills incurred by 
the consumer for the prior three (3) months. When the City on its own initiative makes a test of a 
water meter, it shall be done without cost to the consumer, other than his paying the amount due 
the City for water used by him as above provided, if the meter is found to be "slow". 

 
 (Rev. 04-01-64) 
 
2.51 Hydrant Use. No person, except an employee of the City in the performance of his duties, shall 

open or use any fire hydrant except in case of emergency, without first securing permission from 
the superintendent and paying such charges as may be prescribed. 

 
 (Rev. 04-01-64) 
 



Chapter 18 - City Water Utility 
 

 3

12. Outdoor Water Use Restrictions  
 
12.01 From Memorial Day through Labor Day each year, watering restrictions shall be in effect for the 

purposes of evening out the City water pressures and the Peak water usage. 
 The City of Troy, through its contract with the Detroit Water and Sewerage Department, is 

obligated to take steps to insure that whenever possible, the use of the municipal water system 
shall be used during the non-peak hours of 11pm to 5am.  To satisfy this contractual commitment, 
the following municipal water use regulations are in effect:  

 
A. For those properties in the City of Troy that are serviced by an underground irrigation 

system, outdoor watering, including the sprinkling of lawns and landscaping, shall be 
only done during the non-peak hours of 11pm to 5am. Outdoor watering, including the 
sprinkling of lawns and landscaping and filling swimming pools, washing cars and all 
outdoor watering tasks shall only be allowed for properties with even-numbered 
addresses on even-numbered calendar dates within a month and for properties with 
odd-numbered addresses on odd-numbered calendar dates.  

B. A water user may manually irrigate landscaping, provided the irrigation is not connected 
to an underground system, and is attended and monitored by the water user. Watering 
of new sod or landscaping, one year old or less, is exempt from the odd/even water 
restriction. 

C. If the above provisions create a practical hardship for a municipal water user, the 
municipal water user can petition the Superintendent of the Department of Water and 
Sewer or his/her designee, asking for relief from one of the above referenced 
restrictions.  The petition shall set forth the requested relief, and shall detail the 
extraordinary circumstances that would justify the requested relief, as well as the 
duration of the requested relief.  The Director of Public Works or his/her designee can 
grant or deny or modify the petition, taking into consideration the contractual obligations 
of the City, as well as the articulated circumstances of the petitioner.  The decision of the 
Director of Public Works or his/her designee shall be final. 

D. Any person, firm, or corporation violating any of the provisions, as set forth in 
paragraphs A and B, without obtaining relief, as provided in paragraph C, shall be 
responsible for a municipal civil infraction, in accordance with the provisions of Chapter 
100 of the City of Troy ordinances. 

 
 
(Rev. 06-05-06 04-14-08) 
 

12.02 Whenever the Manager receives notification from the Detroit Water and Sewerage Department or 
the City Council or the Michigan Department of Environmental Quality that current conditions of the 
water system of the City are likely to endanger the general welfare of the City, then additional 
emergency regulations can be imposed on all properties connected to the City water system, 
including an absolute temporary ban on Sprinkling of lawns and landscaping and all outdoor water 
use.  
 
(Rev. 06-05-06) 

 
 Within 24 hours of notification, as set forth above, any additional emergency regulations shall be 

posted at the City offices and publicly announced by means of broadcasts or telecasts by the 
stations with a normal operating range covering the City. The announcement may also be further 
declared in newspapers of general circulation when feasible. The regulations shall become 
effective immediately upon the posting and publication of the additional emergency regulations. 
Upon notification from the Detroit Water and Sewerage Department in connection with the 
Michigan Department of Environmental Quality or the City Council, that the emergency regulations 
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are no longer necessary, the City shall cause a public announcement lifting the water restrictions. 
 

(Rev. 06-05-06) 
 
12.03a Section 12.04 shall be temporarily suspended until such time that the Troy City Council has had 

opportunity to amend the ordinance. 
  
 (Rev. 06-19-06) 
 
12.04 Any person, firm or corporation violating any provision of this ordinance shall be deemed 

responsible for a municipal civil infraction, in accordance with the provisions of Chapter 100 of 
the City of Troy ordinances, and will be responsible to pay a fine not to exceed five hundred 
dollars ($500) for each violation. 

 
(Rev. 06-05-06) 
 

13. Additional Regulations. The City Manager may make and issue additional rules and regulations 
concerning the water distribution system, connections thereto, meter installations and 
maintenance, connection and meter installation fees, hydrants and water mains and the 
appurtenances thereto, not inconsistent herewith. Such rules and regulations shall be effective 
upon approval by the City Council. The rules and regulations now in effect shall continue until 
changed in accordance with this section. 

 
 (Rev. 09-25-78) 
 
14. Injury to or Obstruction of Facilities. No person, except an employee of the City in the performance 

of his duties, shall break, damage, destroy, uncover, deface, obscure, obstruct or tamper with any 
structure, appurtenance or equipment which is a part of the City water distribution system. 

 
 No person, firm or corporation shall place debris, landscaping, earth or other materials in a manner 

that will obstruct, obscure or prevent normal access to or operation of any hydrant, valve, metering 
facility, Fire Department water connection or any other water system appurtenances. Any person 
violating this section shall be guilty of a misdemeanor and shall be punishable as provided in 
Chapter 1 of this Code. The  

 
Superintendent may order the removal of said materials. The expenses incurred in the removal 
shall be a debt to the City from the responsible person, firm or corporation, and shall be collected 
as any other debt to the City. 

 
 (Rev. 09-25-78) 
 

Cross Connections 
 
15. It shall be unlawful for any person to make or maintain, or allow to be made or to be maintained, 

upon property owned by such person, a cross-connection between the public water supply system 
and a secondary water supply system. The City adopts, by reference, the water supply cross-
connection rules of the Michigan Department of Public Health, being R325.431 to R-325.440 and 
amendments, inclusive, of the Michigan Administrative Code. 

 
 (Rev. 2-25-74) 
 
17. It shall be the duty of the Superintendent of Public Services of the City of Troy or his authorized 

agent, to cause inspections to be made of all properties served by the public water supply system, 
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where cross-connections with the public water supply are deemed possible. The frequency of 
inspections and re-inspections, based upon potential health hazards involved, shall be established 
by the Superintendent of Public Services, and as approved by the Michigan Department of Public 
Health. 

 
 (Rev. 02-25-74) 
 
17A. Fees. The testing for cross-connections and backflow prevention devices shall be accomplished by 

the authorized personnel of the Public Services Department; a fee for such tests shall be charged 
to the owner and/or occupant based upon the average time and material costs as determined from 
time to time by the Public Services Department. 

 
 (Rev. 02-25-74) 
17B. Notice of Violation; Compliance Period of Time. The Superintendent of Public Services, or his duly 

authorized agent, upon determining that a violation of the provisions herein exists, shall notify the 
owner and/or the occupant of the property so affected, in writing, of the nature of the violation, said 
notice to include a period of time for compliance which shall be commensurate with the degree of 
the hazard involved, but in no case shall that period of time exceed nine (9) months. Violations 
which pose an extreme hazard will be disconnected immediately. The failure to correct the violation 
within the period of time prescribed, and each day thereafter, shall constitute a separate violation of 
this Chapter.  

 
 (Rev. 09-25-78) 
 
18. The Superintendent of Public Services, or his representatives, shall have the right to enter, at any 

reasonable time, any property served by a connection to the public water supply system of the City 
for the purpose of inspecting the piping system or systems thereof for the cross-connections. Upon 
request, the owner or occupants of any property so served shall furnish to the inspection agency 
any pertinent information regarding the piping system or systems on such property. The refusal of 
such information or refusal of access, when requested, shall be deemed (prima facie) evidence of 
the presence of cross-connections. If there is a refusal, the City is authorized to discontinue 
services upon (Sixty (60) days written notice by regular mail) given to (the last known address of) 
the owner (and/or) occupants. 

 
 (Rev. 02-25-74) 
 
19. The Superintendent of Public Services, or his authorized agent, is hereby authorized, any may 

direct the discontinuance of water service after giving sixty (60) days written notice, to any property 
owner and/or occupant, at its last known address, wherein any connection is in violation of this 
Chapter, and to take such additional precautionary measures which may be deemed necessary to 
eliminate any danger of contamination of the public water supply system. Where it is determined 
that the public water supply system is being contaminated, such services may be terminated 
immediately. Water service to such property shall not be restored until any cross-connection has 
been eliminated in compliance with the provisions of this Chapter. 

 
 (Rev. 09-25-78) 
 
20. The potable water supply made available on the properties served by the public water supply shall 

be protected from possible contamination, as specified by this Chapter, and by the State and City 
Plumbing Code. Any water outlet which could be used for potable or domestic purposes, and which 
is not supplied by the potable system, must be labeled in a conspicuous manner as "Water Unsafe 
For Drinking". 
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 (Rev. 09-25-78) 
 
21. This Chapter shall supplement the State Plumbing Code and City of Detroit Plumbing Ordinance 

No. 849E which has been adopted by the City of Troy Reference Article 17, Chapter 79, of the City 
Code. If a conflict should occur, the Code which is most restrictive shall govern. 

 
 (Rev. 09-25-78) 
 
22. Any person who shall violate any of the provisions of this Chapter shall be deemed guilty of a 

misdemeanor and, upon conviction thereof, shall be fined, not exceeding Five Hundred and 00/100 
($500.00) Dollars, or by imprisonment, not to exceed ninety (90) days, or both such fine and 
imprisonment, in the discretion of the Court. 

 
 (Rev. 09-25-78) 
 



CITY OF TROY 
AN ORDINANCE TO AMEND 
CHAPTER 18 OF THE CODE 

OF THE CITY OF TROY 
 
THE CITY OF TROY ORDAINS: 
 
Section 1. Short Title 
 
This Ordinance shall be known and may be cited as the 9th amendment to Chapter 18, City 
Water Utility, of the Code of the City of Troy.  
 
Section 2. Amendment 
 
Chapter 18 of the Code of the City of Troy is amended by the repeal of Sections 12.03a 
and 12.04, and the amendment to Section 12.01 to read as follows: 
 
Outdoor Water Use Restrictions 
 
12.01 The City of Troy, through its contract with the Detroit Water and Sewerage   

Department, is obligated to take steps to insure that whenever possible, the use of 
the municipal water system shall be used during the non-peak hours of 11pm to 
5am.  To satisfy this contractual commitment, the following municipal water use 
regulations are in effect: 
 
A. For those properties in the City of Troy that are serviced by an underground 

irrigation system, outdoor watering, including the sprinkling of lawns and 
landscaping, shall only be done during the non-peak hours of 11pm to 5am. 

 
B. A water user may manually irrigate landscaping, provided the irrigation is not 

connected to an underground system, and is attended and monitored by the 
water user. 

 
C. If the above provisions create a practical hardship for a municipal water user, the 

municipal water user can petition the Superintendent of the Department of Water 
and Sewer or his/her designee, asking for relief from one of the above 
referenced restrictions.  The petition shall set forth the requested relief, and shall 
detail the extraordinary circumstances that would justify the requested relief, as 
well as the duration of the requested relief.  The Director of Public Works or 
his/her designee can grant or deny or modify the petition, taking into 
consideration the contractual obligations of the City, as well as the articulated 
circumstances of the petitioner.  The decision of the Director of Public Works or 
his/her designee shall be final. 

 
D. Any person, firm, or corporation violating any of the provisions, as set forth in 

paragraphs A and B, without obtaining relief, as provided in paragraph C, shall 
be responsible for a municipal civil infraction, in accordance with the provisions 
of Chapter 100 of the City of Troy ordinances. 



        12.03a    Repealed 
 
12.04 Repealed  

 
 
Section 3. Repeal 
 
All ordinances or parts of ordinances in conflict herewith are hereby repealed only to the 
extent necessary to give this ordinance full force and effect. 
 
 
Section 4.  Savings 
 
All proceedings pending, and all rights and liabilities existing, acquired or incurred, at the 
time this Ordinance takes effect, are hereby saved. Such proceedings may be 
consummated under and according to the ordinance in force at the time such proceedings 
were commenced. This ordinance shall not be construed to alter, affect, or abate any 
pending prosecution, or prevent prosecution hereafter instituted under any ordinance 
specifically or impliedly repealed or amended by this ordinance adopting this penal 
regulation, for offenses committed prior to the effective date of this ordinance; and new 
prosecutions may be instituted and all prosecutions pending at the effective date of this 
ordinance may be continued, for offenses committed prior to the effective date of this 
ordinance, under and in accordance with the provisions of any ordinance in force at the 
time of the commission of such offense. 
 
Section 5.  Severability Clause 
 
 Should any word, phrase, sentence, paragraph or section of this Ordinance be held 
invalid or unconstitutional, the remaining provision of this ordinance shall remain in full 
force and effect. 
 
Section 6.  Effective Date 
 
 This Ordinance shall become effective ten (10) days from the date hereof or upon 
publication, whichever shall later occur. 
 
 This Ordinance is enacted by the Council of the City of Troy, Oakland County, 
Michigan, at a Regular Meeting of the City Council held at City Hall, 500 W. Big Beaver, 
Troy, MI, on the 19th day of June, 2006. 
 
 
 
 

Louise E. Schilling, Mayor 
 
 
Tonni L. Bartholomew, MMC 
City Clerk 



 
























































































