
  
  

TO: Members of Troy City Council   
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: June 11, 2008 
SUBJECT: Papadelis v. City of Troy  

 

 

Enclosed please find the May 22, 2008 order issued by Oakland County Circuit Court Judge 
Colleen A. O’Brien in the “on remand” proceedings in the Papadelis v. Troy lawsuit.  The City 
immediately filed a Motion asking the Court to reconsider her adverse opinion, which was denied on 
June 10, 2008.   Any appeal of these orders must be filed on or before July 1, 2008, prior to the next 
regularly scheduled City Council meeting.  As a result, we have prepared a proposed resolution 
authorizing an appeal for the June 16, 2008 City Council agenda.      

In June 2007, the Michigan Supreme Court issued its favorable opinion, ruling that the 
structures on the Papadelis property (which is being operated as Telly’s Nursery), must comply with 
the City of Troy zoning ordinances, even if the property is being used as a “farm.”  The Supreme 
Court remanded the case to the Oakland County Circuit Court for entry of an order consistent with 
its ruling.  Since the Papadelis family constructed two large greenhouses, eight smaller 
greenhouses, and a large pole barn on the property which are not compliant with Troy’s ordinances, 
and since the Supreme Court sent the case back we asked the Oakland County Circuit Court for an 
order that required compliance with the City of Troy ordinances.  Instead of granting immediate 
relief, the Court scheduled an evidentiary hearing, which occurred over several days in the late fall/ 
early winter of 2007/2008.  The Court then requested written briefs, and took the matter under 
advisement until her May 22, 2008 order.    

Although the City presented evidence to establish that the general residential zoning 
ordinances were applicable to the structures on the property, Judge O’Brien’s order holds that there 
are no explicit regulations for structures that are used for “agricultural” purposes, and as such, there 
are no applicable Troy ordinances governing the structures. She also ruled that the structures are 
principal (which means that the residence on the property is the accessory structure).  She also 
“waived” the requirement for site plan approval, on the basis that it would be an exercise in futility.      

The initial litigation between the City of Troy and the Papadelis family was commenced in 
May 1991, in an effort to stop the tremendous expansion of Telly’s Nursery in a residentially zoned 
district.  The litigation between the parties has continued since that time, since Telly’s Nursery 
continues to expand.  Judge O’Brien’s opinion, if unchallenged, could conceivably lead to additional 
expansion onto other properties owned by the Papadelis family and the construction of additional 
buildings.  According to Judge O’Brien, the City of Troy has no current authority to regulate any 
construction by the Papadelis family, which gives them unlimited discretion to build whatever they 
choose to build.  As you are all aware, the Papadelis property is surrounded by residential homes.   

If you have any questions concerning the above, please let us know.             
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