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Preface

This guide continues the Michigan Municipal
League’s effort to provide information on current
statutes that affect municipalities.

Compliance with the acts reviewed and reprinted
in this guide is essential. The Michigan Open Meetings
Act requires local governments to conduct nearly all
business at open meetings, the Michigan Freedom of
Information Act sets the requirements for the disclo-
sure of public records by all public bodies, and the
Employee Right to Know Act sets the requirements
for employes access to personnel records.

Our aim is to produce publications that will help
make your job as a municipal official easier. We wel-
come your comments in regard to all our publica-
tions. Let us know how we are doing.

George D Goodman
Executive Director

Please note: Since the enactment of these laws,
there have been a number of attomey general’s
opinions and some litigation interpreting their
provisions. The League strongly recommends
that officials consult with their municipal artor-
ney regarding questions related to these laws
and interpretations of them.
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Overview of the
Michigan Open Meetings Act

Public Act 267 of 1976

Basic Intent

The basic intent of the Michigan Open Meetings
Actis to strengthen the right of 21l Michigan citizens
to know what goes on in government by requiring
public bodies to conduct nearly all business at open
meetings.

Key Definitions

“Public body™ means any state or local legisla-
tive or governing body, including a board, commis-
sion, committee, subcommittee, zuthority or council,
which is empowered by state constitution, statute,
charter, ordinance, resclution, or rule to exercise gov-
ernmental or proprietary authority or perform a gov-
ernirental or proprietary function, or a lessee thereof
performing an essential public purpose and fanction
pursuant to the lease agreement.

“Meeting” means the convening of a public body
at which a quorum is present for the purpose of deliber-
ating toward or rendering a decision on 2 public policy.

“Closed session” means a meeting or part of a
meeting of a public body which is closed to the public.

“Decision” means a determination, action, vote
or disposition upon & motion, proposal, recommenda-
tion, resolution, order, ordinance, bill or measure on
which a vote by members of a public body is required
and by which a public body effectuates or formutates
public policy.

Coverage

The coverage of the law is very broad, including
the State Legislature as well as the legislative or gov-
eming bodies of all cities, villages, townships, char-
ter townships, and all county unils of government.

The law also applies to:
+ local and intermediate school districts;

¢ government boards of community colleges,
state colleges and universities; and

+ special boards and commissions created by law
(i.e., public hospital authorities, road commis-



sions, health boards, district library boards
and zoning boards, etc.).

Several public bodies are exempted from the re-
quirements of the act when they are deliberating the
merits of a case. They are the Worker’s Compensa-
tion Appeal Board, the Employment Security Ap-
peals Board, the Michigan Veterans’ Trust Fund
Board {or a county or district commitiee when the
board of trustees or county or district committee is de-
liberating the merits of an emergent need), the
Teacher Tenure Commission (when acting as a
beard of review), and arbitration panels selected by
the Employment Relations Commission or under
other laws,

The act also does not apply to a meeting of a
public body which is a social or chance gathering
not designed to avoid the law.

Notification of Meetings

The law states that within 10 days of the first
meeting of a public body in each calendar or fiscal
year, the body must publicly post a list stating the
dates, times and places of all its regular meetings
at its principal office.

If a public body does not have a principal office,
the notice would be posted in the office of the county
clerk for a local public body or the office of the
Secretary of State for a state public body.

If there is 2 change in schedule, within three
days of the meeting in which the change is made,
the public body must post a notice stating the new
dates, imes and places of regular meetings.

Special and Irregular Meetings

For special and irregular meetings, public bodies
must post a notice indicating the date, tfime and place
at least 18 hours before the meetings.

Note: A regular meeting of a public bedy, which
is recessed for more than 36 hours, can only be re-
convened if a notice 1 posted 18 hours in advance.

Emergency Meetings

Public bodies may hold emergency sessions
without a written notice or time constraints if the
public health, safety or-welfare is imminently and se-
verely threatened and if two-thirds of the body’s
members vote to hold the emergency meeting,



Individual Notification of Meetings by Mail

Citizens can request that public bodies put them
on a mailing list so that they are notified in advance
of all meetings. Sectionl 6 of the law states that;

“Upon the wrilten request of an individual,
organization, firm or corporzation, and upon
the requesting party’s payment of a yearly
fee of not more than the reasonable estimated
cost for printing and postage of such notices,
a public body shall send to the requesting
party by first-class mail, a copy of any notice
required to be posted . . ..

In addition, upon writter request, public bodies
are required to send free notices of meelings to
newspapers, radio and television stations at the same
time that they are required to post thoss notices.

Closed Meetings

The law provides for closed meetings in a few
specified circumstances, In order for a public body
to hold a closed meeting, two-thirds of its members
must vote affirmatively in a roll call. Also, the pur-
pose for which the closed meeting is being called
must be stated in the meeting when the roll call is
taken,

Closed meetings may be called without a rwo-
thirds vote for the following reasons:

1. considering the dismissal, suspension or
disciplining of, or to hear complaints or
charges brought against a public officer,
employee, staff member or individual when
the person requasts a closed hearing.

2. considering the dismissal, suspension or
disciplining of a student of a public school
when the student or guardian requests a
closed hearing.

3. strategy and negotiation sessions necessary
in reaching 2 collective bargaining agree-
ment when either party requests a closed
hearing; and
4. partisan caucuses of the State Legislature.
Other reasons a public body may hold a closed
meeling are;
1. to consider the purchase or lease of real property:

2. to consult with its attomey about trial or settle-
ment straregy in pending litigation, but only



when an open meeting would have detrimen-
tal financial effect on the public body’s posi-
tion;

3. toreview the conients of an application for
employment or appeintment to a public office
when the candidate requests the application
to remain confidential. However, all inter-
views by a public body for empleyment or
appointment to a public office have to be
conducted in an open meeting except meet-
ings held in the search process for a presideat
of an institute of higher education under sec-
tion 4, 5 or 6 of article VIII of the state con-
stitution of 1963 that meet al} the require-
ments of Section 8 (j) of the Act; and

4. to consider material exempz from discussion
or disclosure by state or federal stature.

Minutes of a Meeting

Minutes must be kept for all meetings and are
required to contain:

1. astatement of the time, date and place of the
meeting.

the members prasent as well as absent;

UJ!\)

arecord of any decisions made at the meeating
and a record of all roll call votes; and

4. an explanation for the purpose(s) if the
meeting is a closed session.

Except for minutes taken during a closed session,
all minutes are considered public records, open for
public inspection, and must be available for review
as well a5 copying at the address designated on the
public notice for the meeting.

Proposed minutes must be available for public
inspection within eight business days after a meet-
ing. Approved minutes must be available within five
business days after the meeting at which they were
approved.

Corrections in the minutes must be made no later
than the next mesting after the meeting to which the
minutes refer. Corrzeted minutes must be available
no later than the next meeting after the correction and
must show both the original entry and the correction.

Explanation of Minutes of Closed Meeting

Minutes of closed meetings must alse be recorded
althonsh thev are not available for public inspection



and would only be disclosed if required by a civil ag-
tien. These minutes may be destroyed one year and
one day after approval of the minutes of the regular
meeting at which the closed session was approved.

Enforcement of the Act

Under the law, the attorney general, prosecutor
or any citizen can challenge in circuit court the va-
lidity of a decision of a public body made in viola-
tion of its provisions. If a decision is made by the
body in violation of the law, that decision can be in-
validazed by the court.

In any case where an action has heen initiated to
invalidate a decision of a public body, the public bady
may reenact the disputed decision in conformity with
the act. A decision reenacted in this manner shall be
effective from the date of reenactment and will not
be declared invalid by reason of a deficiency in the
procedure used for its initial enactment,

Penalties Under the Act

The first time 2 public official intentionally breaks
this law, he or she can be punished by a maximum
fine of $1,000. For a second offense within the same
term of office, the official can be fined up te $2,000,
Jailed for a maximum of one year or both, A public
official who intentionally violates the act is also per-
sonally Hable for actual and exemplary damages up
to $500, plus court costs znd attorey fees.



‘The Michigan
Open Meetings Act

Public Act 267 of 197 6
(as amended through June 1995)
MCL Section 15.261 et seq.

AN ACT to require certain meetings of certain
public bodies to be open to the public; to require no-
tice and the keeping of minutes of meetings; to pro-
vide for enforcement; to provide for invalidation of
governmental decisions under certain circum-
stances; to provide penalties; and to repezl certain
acts and parts of acts.

The People of the State of Michigan enact:

Sec. 1. (1) This act shall be known and may be
cited as the “Open meetings act”,

(2} This act shall supersede all local charter
provisions, ordinances, or resolutions which relate
to requirements for meetings of local public bodies
to be open to the public. '

(3) After the effective date of this act, nothing
in this act shall prohibit a public body from adopting
an ordinance, resolution, rule or charter provision
which would require a greater degree of openness
relative to meetings of public bodies than the stand-
ards provided for in this act.

Sec. 2. As used in this act:

(a) “Public body” means any state or local leg-
islative or goveming body, including a board, com-
mission, commitiee, subcommittes, authority, or
council, which is empowered by state constitution,
statute, charter, ordinance, resolution, or rule to exer-
cise governmental or proprietary authority or per-
form a governmental or proprietary function, or a
lessee thereof perfonming an essential public pur-
pose and function pursuant to the lease agreement.

(b) “Meeting™ means the convening of a pub-
lic body at which 2 quorum is present for the par-
pose of deliberating toward or rendering a decision
on a public policy.

(c) “Closed session” means a meeting or part
of a meeting of a public body which is closed to the
public.
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{d) “Decisien” means a determination, action,
vote, or disposition upon a moticn, proposal, recom-
mendation, resolution, order, ordinance, bill, or
measure on which a vote by members of a public
body is required and by which a public body effectu-
ates or formulates public policy.

Sec. 3. (1) All meetings of a public bedy shall
be open to the public and shall be held in a place
available to the general public. All persons shall be
permitted to attend any meeting except as otherwise
provided in this act. The right of a person to attend a
meeting of a public body includes the right to tape-
record, to videotape, to broadcast live on radio, and
to telecast live on television the proceedings of a
public body at & public meeting. The exercise of this
right shall not be dependent upon the prior approval
of the public body. However, a public body may es-
tablish reasonable rules and regulations in order to
minimize the possibility of disrupting the meeting,

(2} All decisions of a public body shall be
made at a meeting open fo the public.

(3) All celiberations of a public body constitut-
ing a quorum of its members shall take place at a
meeting open to the public except as provided in
this section and sections 7 and §.

(4) A person shall not be required as a condi-
tion of attendance at a meeting of a public body to
register or otherwise provide his or her name or
other infommation or otherwise to fulfill a condition
precedent to attendance.

(5) A person shall be permitted to address a
meeting of a public bedy under rules established and
recorded by the public body. The legislature or a
house of the legislature may provide by rule that the
right to address may be limited to preseribed times
at hearings and committee meetings only.

{6) A person shall not be excluded from a meet-
ing otherwise open to the public except for a breach
of the peace acrally committed at the meeting,

(7) This act does not apply to the following
public bodies only when deliberating the merits of a
case:

(a) The worker’s compensation appeal board
created under the worker’s disability compensation
act of 1969, Act No. 317 of the Public Acts of 1969,
as amended, being sections 418.101 to 418.941 of
the Michigan Compiled Laws.
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{b} The employment security board of review
created under the Michigan employment security
act, Act No. 1 of the Public Acts of the Extra Ses-
sion of 1936, as amended, being sections 421.1 to
421.73 of the Michigan Compiled Laws.

{c) The state tenure commission created under
Act No. 4 of the Public Acts of the Extra Session of
1937, as amendead, being sections 38,71 to 38.191 of
the Michigan Compiled Laws, when acting as a
board of review from the decision of a controlling
board.

(d) An arbitrator or arbitration panel zppointed
by the employment relations commission under the
authority given the commission by Act No. 176 of
the Public Acts of 1939, as amended, being section
423.1 to 423.30 of the Michigan Compiled Laws.

(&) An arbitration panel selected under chapter
50A of the revised judicature act of 1961, Act No.
236 of the Public Acts of 1961, being section
600.5040 to 600.5065 of the Michigan Compiled
Laws.

(f) The Michigan public service commission
created under Act No. 3 of the Public Acts of 1939,
being sections 460.1 to 460.8 of the Michigan Com-
piled Laws.

(8) This act does not apply to an association of
insurers created under the insurance code of 1956,
Act No. 218 of the Public Acts of 1956, being sec-
tions 500.100 to 500.8302 of the Michigan Com-
piled Laws, or other association or facility formed
under Act No. 218 of the Public Acts of 1956 as a
nonprofit organization of insurer members,

(9) This act does not apply to a committes of a
public body which adopts a nonpolicymaking resolu-
tion of tribute or memeorial which resolution is not
adopted at a meeting.

(10) This act does not apply to a meeting
which is a social or chance gathering or conference
not designed to aveid this act.

(11) This act shall ot apply to the Michigan
veterans” trust fund board of trustees or a county or
district committee created under Act No. 9 of the
Public Acts of the first extra session of 1946, being
sections 35.601 to 35.610 of the Michigan Compiled
Laws, when the board of trustees or county or dis-
trict comumittee is deliberating the merits of an emer-
gent need. A decision of the board of trustees or
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county or district committee made under this subsec-
tion shall be reconsidered by the board or committee
at its next regular or special meeting consistent with
the requiremenis of this act. “Emergent need” means
a situation which the board of trustees, by rules
promulgated under the administrative procedures act
of 1969, Act No. 306 of the Public Acts of 1969, as
amended, being sections 24,201 to 24.328 of the
Michigan Compiled Laws, detenmines requires im-
mediate action.

Sec. 4. The following provisions shall apply
with respect to public notice of meetings:

{(a) A public notice shall always contain the
name of the public body to which the notice applies,
its telephone number if one exists, and its address.

(b) A public notice for & public body shall al-
ways be posted at its principal office and any other
locations considered appropriate by the public body.
Cable television may also be utilized for purposes of
posting public notice.

(c) If a public body is a part of a state depart-
ment, part of the legislative or judicial branch of
state government, part of an institution of higher
education, or part of a political subdivision or
school district, a public notice shall also be posted in
the respective principal office of the state depart-
ment, the institution of higher education, clerk of the
house of representatives, secretary of the state sen-
ate, clerk of the supreme court, or political subdivi-
sion or school district.

{d) If 2 public body does not have a principal
office, the required public notice for 2 local public
body shall be posted in the office of the county clerk
in which the public body serves and the required
public notice for a state public body shal! be posted
in the office of the secretary of state.

Sec. 5. (1) A meeting of a public body shall
not te held unless public notice is given as provided
in this section by a person designated by the public
body.

(2} Forregular meetings of a public body, there
shall be posted within 10 days after the first meeting
of the public body in each calendar or fiscal year a
public notice stating the dates, times, and places of
its regular mestings.
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{(3) If there is a change in the schedule of regu-
lar meetings of a public body, there shall be posted
within 3 days after the mesting at which the change
is made, a public notice stating the new dates, times,
and places of its regular meetings.

(4) Except as provided in this subsection or in
subsection (6), for a rescheduled regular or a special
meeting of a public body, a public notice stating the
date, time, and place of the meeting shall be posted
at least 18 hours before the meeting. The require-
ment of 18-hour notice shall not apply to special
meetings of subcommittees of a public body or con-
ference committees of the state legislature. A confer-
ence committee shall give a 6-hour notice. A second
conference committee shall give a 1-hour notice. No-
tice of a conference committee meeting shall in-
clude written notice to each member of the confer-
ence comimittee and the majority and minority
leader of each house indicating time and place of the
meeting. This subsection does not apply to a public
meeting held pursuant to section 4¢2) to (3) of Act
No. 239 of the Pablic Acts of 1955, as amended, be-
ing section 200.304 of the Michigan Compiled
Laws. )

(5) A meeting of a public body which is re-
cessed for more than 36 hours shall be reconvened
only after public netice, which is equivalent to that
required under subsection (4), has been posted. If
either house of the state legislature is adjourned or
recessed for less than 18 hours, the notice provisions
of subsection (4) are not applicable. Nothing in this
section shall bar & public body from meeting in
emergency session in the event of a severe and im-
minent threat to the health, safety, or welfare of the
public when 2/3 of the members serving on the body
decide that delay would be detrimental to efforts to
lessen or respond to the threat.

(6) A meeting of a public body may only take
place in a residential dwelling if a nonresidential
building within the boundary of the local govern-
mental unit or school system is not available without
cost to the public hedy. For a meeting of a public
body which is held in a residential dwelling, notice
of the meeting shail be published as a display adver-
tisement in a newspaper of general circulation in the
city or township in which the meeting is to be held.
The notice shall be published not less than 2 days be-
fore the day on which the meesting is held, and shall
state the date, time, and place of the mesting. The
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notice, which shall be at the bottom of the display
advertisement and which shall be set off in a con-
spicuous manner, shall include the following lan-
guage: “This meeting is open to all members of the
public under Michigan’s oper: meetings act”.

Sec. 6. (1) Upon the written request of an indi-
vidual, organization, firm, or corporation, and upon
the requesting party’s payment of a yearly fee of not
more than the reasonable estimated cost for printing
and postage of such notices; a public body shall
send to the requesting party by first class mail a
copy of any notice required to be posted pursuant to
section 5(2) to (5).

{2) Upon written request, a public body, at the
same time a public notice of a meeting is posted pur-
suant to section 5, shall provide a copy of the public
notice of that meeting to any newspaper published
in the state and to any radio and television station lo-
cated in the state, free of charge.

Sec. 7. (1) A 2/3 roll call vote of members
elected or appointed and serving is required to call a
closed session, except for the closed sessions permit-
ted under section &(a), (b}, (c), (&), (1), and (). The
rol] call vore and the purpose or purposes for calling
the closed session shall be entered intd the minutes
of the meeting at which the vote is taken.

(2) A separate set of minutes shall be taken by
the clerk or the-designated secretary of the public
body at the closed session. These minutes shall be
retained by the clerk of the public body, are not
available to the public, and shall only be disclosed if
required by a civil action filed under section 10, 11,
or 13. These minutes may be destroyed I year and 1
day after approval of the minutes of the regular
meeting at which the closed session was approved.

Sec. 8. A public body may meet in a closad ses-
sicn only for the fellowing purposes:

(2) To consider the dismissal, suspension, or
disciplining of, or to hear complaints or charges
brought against, or to consider a periodic personnel
evaluation of, a public officer, employee, staff mem-
ber, orindividual agent, if the named person requests
a closed hearing. A person requesting a closed hear-
ing may rescind the request at any time, in which
case the matter at issue shall be considered after the
recision only in open sessions,
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(b} To consider the dismissal, suspension, or
disciplining of a student if the public body is part of
the sciool district, intermediate school district, or in-
stitution of higher education that the student is at-
tending, and if the student or the student’s parent or
guardian requests a closed hearing.

(c) For strategy and negotiation sessions con-
nected with the negotiation of a collective bargain-
ing agreement if either negotiating party requests a
closed hearing.

{d} To consider the purchase or lease of real
property up (o the time an option o purchase or
lease that real property is obtained.

(e) To consult with its attorney regarding trial
or settlement strategy in connection with specific
pending litigation, but only if an open meeting
would have a detrimental financial effect on the Titi-
gating or settlement position of the public body.

(£ Toreview and consider the contents of an
application for employment or appointment to a pub-
lic office if the candidate requests that the applica-
tion remain confidential. However, except as pro-
vided in this subdivision, all interviews by a public
body for employment or appoinunent to a public of-
fice shall be held in an open meeting pursuant to this
act. This subdivisior does not apply to a public of-
fice described in subdivision (j).

(g) Partisan cavcuses of members of the state
legislature.

(h) To consider material exempt from discus-
sion or disclosure by state or federal statute.

(&) For a compliance conference conducted by
the department of commerce under section 16231 of
the public health code, Act No. 368 of the Public
Acts of 1978, being section 333.16231 of the Michi-
gan Compiled Laws, before 2 complaint is issued,

(3) In the process of searching for and selecting
a president of an institution of higher education un-
der section 4, 5, or 6 of article VIII of the state con-
stitution of 1963, to review the specific contents of
an application, to conduct an interview with a candi-
date, or to discuss the specific qualifications of a
candidate if the particular process of searching for
and selecting a president of an institution of higher
education meets all of the following requirements:

(i) The search committee in the process, ap-
poinied by the governing board, consists of at least 1
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student of the institution, I faculty member of the in-
stitution, 1 administrator of the institution, 1 alum-
nus of the institution and 1 representative of the gen-
eral public. The search committee also may include
1 or more members of the governing board of the in-
stitution, but the number shall not constitute a quo~
rum of the governing board. However, the search
committee shall not be considered in such a way

that any 1 of the groups described in this subpara-
graph constitutes 2 majority of the search committee.

(11} -After the search committee recommends
the 5 final candidates, the governing board does not
take a vote on a final selection for the president until
at least 30 days after the 5 final candidates have
been publicly identified by the search cornmittee.

(iif) The deliberations and vote of the govem-
ing board of the institution on selecting the president
take place in an open session of the governing board.

Sec. 9. (1) Each public body shall keep min-
utes of each meeting showing the date, time, place,
members present, members absent, any decisions
made at a meeting open to the public, and the pur-
pose or purposes for which a closed session is held.
The minutes shall include all roll call votes taken at
the meeting. Corrections in the minutes shall be
made not later than the next meeting after the meet-
ing to which the minutes refer. Corrected minutes
shall be available no later than the next subsequent
meeting after comrection. The corrected minutes
shall show both the original entry and the correction.

(2) Minutes shall b public records open to pub-
lic inspection and shall be available at the address
designated on posted public notices pursvant to sec-
tion 4. Copies of the minutes shall be available to
the public at the reasonable estimated cost for print-
ing and copying.

(3) Proposed minutes shall be available for pub-
lic inspection not more than 8 business days after
the meeting to which the minutes refer. Approved
minutes shall be available for public inspection not
later than 5 business days after the meeting at which
the minutes are approved by the public bhody.

Sec. 10. (1) Decisions of a public body shall
be presumed to have been adopted in compliance
with the requirements of this act. The attorney gen-
eral, the prosecuting attorney of the county in which
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the public body serves, or any person may com-
mence a civil action in the circuit court to challenge
the validity of a decision of a public body made in
violation of this act.

(2) A decision made by a public body may be
invalidated if the public body has not complied with
the requirements of section 3(13, (2}, and (3) in mak-
ing the decision or if failure to give notice in accord-
ance with section 5 has interfered with substantial
compliance with section 3(1), (2), and (3)and the
court finds that the noncompliance or failure has im-
paired the rights of the public under this act. .

(3) The circuit court shali not have jurisdiction
1o invalidate a decision of a public body for a viola-
tion of this act unless an action is commenced pursu-
ant to this section within the following specified pe-
riod of time:

{a) Within 60 days after the approved minutes
are made available to the public by the public body
except as otherwise provided in subdivision (b).

(b} If the decision involves the approval of con-
tracts, the receipt or acceptance of bids, the making
of assessments, the procedures pertaining to the issu-
ance of bends or other evidences of indebtedness, or
the submission of a borrowing proposal to the elec-
tors, within 30 days after the approved minutes are
made available to the public pursuant to that deci-
sion.

{4) Venue for an action under this section shall
be any county in which a Jocal public body serves
or, if the decision of a state public body is at issue,
ir Ingham County.

(5) In any case where an action has been initi-
ated to invalidate a decision of a public body on the
ground that it was not taken in conformity with the
requirements of this act, the public body may, with-
out being deemed to make any admission contrary
to its interest, reenact the disputed decision in con-
formity with this act. A decisicn reenacted in this
manner shall be effective from the date of the reen-
actrnent and shali not be declared invatid by reason
of a deficiency in the procedure used for its initial
cpnactment.,

Sec. 11. (1) If a public bedy is not complying
with this act, the attorney general, prosecuting attor-
ney of the county in which the public body serves,
OI & person may commence a civil action to compel
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compliance or to enjoin further noncompliance with
this act.

(2) An action for injunctive relief against a lo-
cal public body shail be commenced in the circuit
court, and venue is proper in any county in which
the public body serves. An action for an injunction
against a state public body shall be commenced in
the circuit court and venue is proper in any county
in which the public body has its principal office, or
in Ingham County. If a4 persen commernces an action
for injunctive relief, that person shall not be re-
quired to post security as a condition for obtaining a
preliminary injunction or a temporary restraining or-
der.

{(3) An action for mandamns against a public
body under this act shall be commenced in the court
of appeals.

{4) If a public body is not complying with this
act, and a person commences a ¢ivil action against
the public body for injunctive relief to compel com-
pliance or to enjoin further noncempliance with the
act and succeeds in obtaining relief in the action, the
person shall recover court costs and actual attorney
fees for the action.

Sec. 12. (1) A public official who intentionally
violates this act is guilty of 2 misdemeanor punish-
able by a fine of net more than $1,000.00.

(2) A public official who is convicted of inten-
tionally violating a provision of this act for a second
time within the same term shall be guilty of a misde-
meanor and shall be fined not more than $2,000.00,
or imprisoned for not more than 1 year, or both.

Sec. 13. (1) A public official who intentionally
violates this act shall be personally liable in a civil
action for actual and exemplary damages of not
more than $500.00 total, plus court costs and actoal
attomey fees to a person or group of persons bring-
ing the action.

(2) Not more than 1 action under this section
shall be brought against a public official for a single
meeting. An action under this section shall be com-
menced within 180 days after the date of the viola-
tion which gives rise to the cause of the action.

(3} An action for damages under this section
may be joined with an action for injunctior: or exem-
plary relief under section 11.



The Michigan Open Meetings Act

Sec. [3a. If the governing board of an institu-
tion of higher education established under section 4,
3, or 6 of article VIII of the state constitution of
1963 violates this act with respect to the process of
selecting a president of the institution at any time af-
ter the recommendation of final candidartes to the
governing board, as described in section 8(j), the in-
stitution is responsible for the payment of 2 ¢ivil
fine of not more than $500,000.00. This civil fine is
in addition to any cther remedy or penalty under this
act. To the extent possible, any payment of fines im-
posed under this section shall be paid from funds al-
located by the institution of higher education to pay
for the travel and expenses of the members of the
- governing board.

Sec. 14. Act No. 261 of the Public Acts of
1968, being sections 15.251 to 15.253 of the Com-
piled Laws of 1970 is repealed.

Sec. 15. This act shall take effect January 1,
1977.

Please note: Since the enactment of the Open
Meetings Act in 1976, there have been a number
of attorpey general’s opinions and some
litigation interpreting its provision. The League
strongly recemmends that officials consult with
their municipal attomey regarding questions
related to this law and interpretations of it.






