C-01a

| - PdntForm - ]

Michigan Department of Licensing and Regulatory Affairs
MICHIGAN LIQUOR CONTROL COMMISSION (MLCC)
7150 Harris Drive - P.O. Box 30005
Langing, Michigan 48908-7505
Phone (517) 322-1390 ~ FAX (517) 3226347

VIOLATION REPORT
(Authorized by P.A.58 of 1998)

This report ia not to be faxed or electronicalty submilted - an original signature is required,
* OFFICERS please obfain License No., Bus. [D and Fife # directly from the liquor licensas *

License Number 2447822012 Business ID 228009 File Number 741.25/132.5

Name of Licensee g1 pATIO IV LLC Doing Business As g) pATIO MEXICAN RESTAURANT

Mailing Address (sireet, city, zip code) 2891 East Big Beaver Road, Troy 48083

Township County ogitand

Type of License(s) & Permit{s) Cigas C

Date of violation: Day Tyesday Date 14113112 Time 4:40 p.m.

Violation Type: y Minor Intoxicated Person Gambling Controlled Substances
Prohibited Conduct Failure to Coaparate Fighting (must be inside licensed premises)
After Hours Sales / Consumption Other {(explain):

If MINOR: Birth date, Was this a DECOY? x Yes  No If No, you MUST answer below!
if above minor violation was NOT a decoy, describe enforcement action taken:

NOTE! COPY OF APPEARANCE TICKET MUST BE ATTACHED.

Submit Report Below or Indicate Attached Report Number 12-37637

Officer Signature - Name and Tiﬂe_qM Edwin Jufian
Officer Signature _- I Name‘and Title Officer Kato Rabuka .
Officer Signature . Name and mm & it _-‘:.‘j.':l".'ié.'.:;w.‘
Depariment Name » Telephone Number aqges PR
WITNESSES
NN Sem—— Address 500 West Big Beaver Road, Troy, Mi 48054
Wil testify to: Purchased beer from ficensee
2. Name pofagl da ia Paz Address
Wil testify to: Sold beer to minor e
3.Name Address
Will testify to:
4. Name Address
Wil testify to:
5. Name Address
Wil testify to:
EVIDENCE
Location Held (Expiain)

L¢-800 Rev. 03/05 4880-2382
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CR No: 120037637-001 Report Typs: Officer: 0 0 1
ff (RIERENEE AR 0 Arrest Report IRIUEIRNE(8a121)
TROY PD
500 W. BIG BEAVER
TROY M| 48084
248-524-3477
o (G,
] Troy
_CaseReport
Administrative Details: ="
CR No Subject
120037637-001 4171 - Violation of Liguor Control Laws [41001]
Report Date/Time Occurence Date/Time
11/12/2012 19:31 11/12/2012 19:31
Location Call Source
2891 E BIG BEAVER RD FIELD INITIATED
Dispatched Offensze Verified Offense

C3309 LIQUOR INSPECT 4171 Violation of Liquor Control Laws
County City/Twp/Village

63 ~ Oakland 84 - Troy

Division

Patrol DPU

Report Type

Arrest Report

Created By Created Date/Time

EDWIN JULIAN 1171512012 02:50 PM
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CR No: 120037637-001 Report Type: Officer. 0 0 1
LG Amest Report TRIULIANE (150334)
IB Code iR Gmu Offense Fils Class
90G - Liquor Law Violations / B 41001 - LIQUOR LICENSE -ESTABLISHMENT
Crime Against Location Type Offense Completad
SO 21 - Restaurant Completed
Domestic Violence Hate/Bias
No 00 - None (No Bias)
Using
A-Alcohol: No C-Computer Equipment: No D-Drugs/Narcotics: No
S | . . People; -
DELAPAZ, RAFAEL (A-ARRESTEE} [TRJULIANE (150334)]
Last Name First Name Middle Name Suffix Mr/Mrs/is
DELAPAZ RAFAEL
D% Sex Race Ethnicity Birth City & State |Birth Country Country of Citizenship
I (40) M |WHITE
Held For Finger Prints Photos Miranda Read Miranda Waived | Number of Warrants FBI#
No No No No
Street Address . ___ .. Apt# County Country Home Phone Work Phone
& State Zip Cell Phone Email
M |
NOIES
WAITER
Arrest Information
Offenses Details
Armrest Date/Time;
4171 - Violation of Liquor Control  { Locmtony il
Laws . Arrasté: 2012213
Arrest Type: SummonedTiied
OW! Arrest/BAC:
Offense Type:
Gount: 1
Arresting Officer 1: TRETOPCZYNSKIG (Stopexynakl, Gregory 150335}
Amesting Officer 2: TRRAGZIKAK (Raczka,Kate 1:26371)
MultiClearance MultiClearance Offense Armed With
N - Not Applicable 01 - Unarmed
(O-OTHER) (B-BUSINESS, ETC.) [TRJULIANE (150334)]
PE: g\:c'.Typ Name Suffix Mr/Mrs/Ms
EL PATIO MEXICAN RESTAURANT
DOB (Age) Sex Race Ethnicity Birth City & State | Birth Country Country of Citizenship
UNKNOWN
Street Address Apt# County Country Hoeme Phone Work Phone
2891 E BIG BEAVER _L
City State Zip Cell Phone Email
Troy Mi 48083
Phone/Email
Type Description
BU-Businegs Phone #1 2485200088
DELAPAZ, MARIA (O-OTHER) (X-MISCELLANEQUS) [TRJULIANE (150334]]
FE: W.Type: |Last Name First Name Middle Name Suffix MriMrs/Ms
DELAPAZ MARIA
DOB (Age) [Sex I Race Ethnicity ]Birlh City & State |Birth Country |Country of Citizenship
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CR No: 120037637-001 Report Type: Officer: 0 0 1
LRI Arrest Report TRJULIANE (150334)

F WHITE
Street Address Apt # County Country Home Phone Work Phone
2891 E BIG BEAVER
City Siate Zip Cell Phone Email
Troy Mi 48083
Phone/Email
Type Description
BU-Business Phone #1 2485200088
Notes .
OWNER
RACZKA, KATE (0-OTHER) (L-POLICE OFFICER) [TRJULIANE (150334})]
PE: W.Type: |Last Name First Name Middie Nama Suffix Mr/Mrsffs
Raczka Kate
Street Address Apt# County Country Home Phone Work Phone
500 W. Big Beaver OAKLAND  [USA
City State 2Zip Cell Phone Email
Troy Mi 48084
Phone/Email
Type Description
BU-Business Phone #1 248-524-3477
STOPCZYNSKI, GREGORY (O-OTHER) (L-POLICE OFFICER) [TRJULIANE {150334)} !
PE: W.Type: |Last Name Firat Name Middle Name Suffix Mr/MrsiMs
Stopczynsk Gregory
Streef Address Apt# County Country Home Phone Work Phong
500 W. Big Beaver QAKLAND  |USA
City State Zip _ | Gell Phone Email
Troy Mi 48084
Phone/Email
Type Description
BU-Business Phone #1 248-524-3477
JULIAN, EDWIN (O-OTHER) (L-POLICE OFFICER) {TRJULIANE (150334)]
PE: W.Type: |Last Name First Name Middle Nama Suffix Mr/Mre/Ms
Julian Edwin
Street Address Apt# County Country Home Phone Work Phone
500 W. Big Beaver QAKIAND  |USA
City State Zip Cell Phone Emalil
Troy . Mi 48084
Phone/Email
Type Description
BU-Buginess Phone #1 248-524-3477
l '{ {O-OTHER) (R-REPORTED BY) [TRJULIANE (150334)]
PE: W.Type: ILast Name First Name Middle Name Suffix Mr/Mrs/Ms
DOB {Age) -s'é?"' Rece mﬁﬁmcity i Birth City & State |Birth Gountry Country of Citlzenship
(19 |F |WHITE
Sireet Auursss Apt# County Country Home Phone Work Phone
500 W BIG BEAVER
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CR No: 120037637-001 Report Typa: Cificer: 00 1

B AT AT LA B2 Armest Report TRJULIANE (150334)
City State Zip Cell Phone Email
Troy Ml 48084
Phone/Email

Type Dascription
BU-Business Phone #1 2485243477
Notes
MINOR DECOY
1812 - Receipt 5448 [TRJULIANE (150334)]
Property Class IBR Type UCR Type
48 48 - Documents/Personal or K - Miscellaneous

Business
Status Count Value
E - Evidence (Including Other Seized Property And Tools) 1 1
Description Disposition Evidence Tag
[EL PATIO RECEIPT $2.92 120037637.001
Recovered Date/Time Location Owner
n.

12-37637

On 11/13/2012 Directed Patrol Unit Officers (DPU) STOPCZYNSKI, JULIAN, and RACZKA were

conducting Liquor Control Commission (LCC) checks with minor decoy, . —--
v _;’identiﬁcation was held for safekeeping by the TROY POLICE DEPARTMENT

during the LCC checks.

At approx 1640 hrs, decoy] .entered the EL. PATIO Mexican restaurant at 2891 E. Big
Beaver Rd. Upon entering the restaurant, l .was seated at a table and asked the
server (older, Mexican male) for a bottle of Bud Light beer.

The server askl l for her identification, prompting her to reply that she left it in the car
and will go get it.

The server told | 1at it was "no, it is okay" and that he wouid go get her the Bud Light
beer.

Once the bottle of Bud Light beer was placed in front of her,r' _ 'contacted PO JULIAN
and advised him of the violation. PO STOPCZYSKI and RACZKA soon entered the restaurant,
made contact with the owner, MARIA DELAPAZ and the server, RAFAEL DELAPAZ, and

advised them both of the sale of liquor to a minor, and violation of the Michigan Liquor Control
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CR No: 120037637-001

(RN T ETO TN

Report Type:
Arrest Report

Officar:
TRJULIANE [160334)

001

Commission.

ATTACHED: LCC documents, and written statement by decoy,!

RAFAEL was informed of the civil infraction he committed and was issued citation #725630 for
"furnishing/sale to a person under 21/fail to inquire age".

LCC violation form was completed and submitted. Officers retained the sales receipt of $2.92
and tagged it on evidence. Violation report to be submitted to LCC.
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EVIDENCE LIST
Incident No.: 120037637-001 Agency: Troy PD
ITEM NEEDED IN-FILE COMMENTS
Audio/Video Tape and Transcripts
Autopsy Report
BAC/Blood/Semen
Ballistics/Bullets
Chain of Evidence List
Clothing/Shoes
Confession {written, audio, video
Controlled Substance (Tox Report)
Criminal History
CSC Kit
Diagram Map
Finger/Foot Prints
Hair/Fiber
Hospital/Medical Records
Photographs/Slides
Weapons
Witness Statements
CERTIFIED RECORDS
S80S
Convictions

—
g
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OTHER PHYSICAL EVIDENCE
1812 - Receipt 5448

e e P L e e i N

VICTIM PROPERTY

Tt ot ot

Offlcer In Charge Date Phone Mo.
The Prosecuting Attorney's Office certifies that (*) property belonging to the crime victim must be retained by the Law
Enforcement Agency for trial purposes in lieu of photograph or other means of memorialization pursuant to 1985 PA 87

Assistant Prosecutar Date
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0 Clvictim

involved

Dept. NcO 5

Detection Device

State of Michigan
Uniform Law Citation

oo, 12563

USDOT#

Local Use/Arrest No. ’

The People ot L] tha State of Miehlﬁl
Township m City Clvilage County'

OF: TROY D of
THE UNDERSIGNED MT? D Yegr .., |At 3D xw A |Dple Mo TYeae.
Sevucesnes [0 137172 T2 penlte =S
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No.

COUNTY OF.

1 2 3
Key for Type: G = Givil Infraction Misd = Misdemeanor Fel = Felony Warn = Wamning Fug= Fugitive
Waly = Viplation for Which Fines/Costs Ma be Walved Authorization pend. = Authorization pending
Remarks: ) .
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EDLLEN * |3

e

Local Court Bond §

Licgnse Posted In Lisu of Bond
Appearance Cortificate

] nore
OR EXPLANATION AND INSTRUCTIO

CHECK ¥ APPR! xe [ |Damage to Property
7] Vehicle jmpoundad |_1injury

[T} Traffic Crash

Personin Aive Military Servce Cives Tlno
SEE DATE BELOW. SEE BACK OF CITATIO) F
Appearance Date on of bafore

Hearing Date (f applicable) on
[ duvenile Trafilc bisd. (Courtwill N [} Formal Hesfing Required. (Court will Nedty)

wine 52-4 DISTRICT coutof OAKLAND COUNTY

Tour Address & Phone Nurnber
520 W. BIG BEAVER RD.

TROY, Mi 48084

PHONE (248) 528-0400

defendant (of ewnerioccupant by posting il apeliccbie}.
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STATE OF MICHIGAN

DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS
LIQUOR CONTROL COMMISSION

INRE: ELPATIOIVLLC COMPLAINT NO. 2-156031
D/B/A  EL PATIO MEXICAN RESTAURANT BUSINESS ID NO. 228099

2891 E. BIG BEAVER
TROY, MI 48083 CLASSC SS (PM)
/

CHARGE - NOVEMBER 13, 2012

(1) Sold or furnished alcohalic liguor to minor, l .n, date of birth' |

F™ 3, who was less than twenty-one (21) years old, conirary to Const 1963, art 4%

0 and contrary to Section 801(2) and/or Section 701 (1) of the Michigan Liquor
Control Code, MCL 436.1801(2) and/or MCL 436.1701(1).

FINDINGS OF FACT

The Commissioner finds as fact, based upon the signature on the Michigan Liquor
Control Commission’s (MLCC) Waiver and Acknowiedgment form of Maria E. De La Paz, a
member of the above-named Licensed Limited Liability Company, that under
administrative rule R 436.1907 of the Michigan Administrative Code, the Licensee in this
case has voluntarily waived the right to a hearing to contest the cited allegation in this
matter and has entered a plea of acknowledgment to the one charge stated in Case No. 2-
156031.

The Commissioner accepts the Violation Report of this case, along with any attachments
therein, and a True Copy of the prior record of this Licensee at the above-named location as

evidence in lieu of testimony in this matter.

The Commissioner believes and finds as fact, based on the Violation Report and



EL PATICIVLLC PAGE 2
D/B/A  EL PATIO MEXICAN RESTAURANT COMPLAINT NO. 2-156031

attachments therein, that minor| ), while under the direction of the Troy Police

Department, entered the above-named licensed establishment on November 13, 2012,

and purchased alcoholic liquor from an employee of the above-named Licensee without

showing proper proof of age.

The Commissioner further finds that the employee of the above-named Licensee in
this case did not ask for identification, was not shown proper proof of age, and did not

make a diligent inquiry to determine the proper true age of the purchaser.

The Commissioner further believes and finds as fact, based on the Vioiation Report

and attachments therein, that at the time of this incident, minor! __-n, born. ’

was 19 years of age.

CONCLUSIONS OF LAW
Based upon the aforementioned Findings of Fact, the Commissioner concludes that

the Licensee in Case No. 2-156031 did violate MCL 436.1801(2) of the Michigan Liquor

Control Code, as cited.

ORDER

In determining this violation’s penalty, the Commissioner considered the Licensee's
total record at the above-named location, which shows no prior violations since securing
MLCC licensure on June 28, 2012.

Therefore, the Commissioner Orders a penaity fine of $500 for the charge in this
matter. The Commissioner further Orders the Licensee to serve a suspension of twenty-

five (25) continuous days, to run consecutively and not concurrently with any other



EL PATIOIVLLC PAGE 3
D/B/A  EL PATIO MEXICAN RESTAURANT COMPLAINT NO. 2-156031

suspension Ordered by the MLCC, if the fine is not paid within forty-five (45) days from the

date of mailing of this Order.
MICHIGAN LIQUOR CONTROL COMMISSION

Edward D. Clemente, Commissioner

l// /13

AN 2 8 2013
Date Mailed:

EDC: 2-156031/AML



Business name:

LCC
Liquor Licensee History

El Patio Mexican Restaurant

Address: 2891 E. Big Beaver

Licensee: El Patio IV, LLC

License type: Class C

Permits:

Comments: Maria De La Paz, business owner

Troy

Date Incident # Type Disposition Date

05/07112 City Council passes resolution to transfer Class C license to El Patio V.

11/09/12 12-37201 Liquor Inspection (Road Patrol- Schultz) NO VIOLATIONS

111312 12-37637 Sale to Minor-Compliance Test VIOLATION
Fined $500

01/09/13 13-1024 Liquor Inspection (Road Patrol- Schuitz) NO VIOLATIONS
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February 8, 2013.

Maria De La Paz’

El Patio |V LLC: _

dba: El Patio Mexican Restaurant
2891 E. Big Beaver Rd.

Troy, Ml 48083

Re: NOTICE OF PUBLIC HEARING - Liquor License Violation

To whom |f may concern

A Pubhc Hearlng wull be held by and before the Council of the City of Troy at City Hall,
500 W Big-Beaver, Troy, Michigan at 7:30 PM, or as soon thereafter as the agenda will
permit on the date as indicated below to determine whether theé City Council should
recommend to the Michigan Liquor Control Commission, the renewal or non- -renewal of
licenses allowed for the sale and/or consumption of alcoholic bevérage, for the

following’ reasons

Publlc Hearmg February 20, 2013
License Type: .Class'C (214782-2012)
o _qulatlon SALE TO MINOR (Compliance Test) on November 13, 2012

You will be gwen an opportunity to be heard and present evidence at the public hearing
and legal counsél may represent you. Please inform your attorney, if you have one, of
this notice: If you have questions regarding the procedure or the facts and

cmrcumstant:es surroundlng your violation(s), you may contact the City Attorney’s office

at-248- 544 3320

Smcerely, P ::-'-"_ :

M. Alteen Blttner ‘CMC
City Clerk

f

il





