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Cl TO: Members of Troy City Council

FROM: Lori Grigg Bluhm, City Attorney Lfé- ‘
Susan M. Lancaster, Assistant City AttorneySp{ L

[T DATE: May 8, 2013
SUBJECT: Center Court Tennis, LLC v. City of Troy

Enclosed please find a copy of a lawsuit that was recently filed against the City of
Troy by Center Court Tennis, LLC. This lawsuit has been assigned to the Honorable
Judge Denise Langford Morris of the Oakland County Circuit Court.

Center Court Tennis sent a letter to City officials late last year, seeking to contract
with the City to operate the tennis bubble/tennis courts. Troy Racquet Club has contracted
with the City since at least 1998 to provide this service, and the current contract does not
expire until 2018, with options to renew thereafter. In this same letter, Center Court
Tennis requested a contract to provide tennis lessons on City property. The lessons are
currently being provided by individual instructors, many of whom have been with the City
for several years. Shortly after being advised of this information, Center Court Tennis filed
this lawsuit against the City, and also filed a similar lawsuit against the City of Birmingham.

This lawsuit is divided into four separate counts. In Count |, Center Court Tennis
alleges that the City violated the Charter by refusing to accept competitive bids for the
operation of the tennis bubble/tennis courts, including the “bid” from Center Court Tennis.
In Count Il, Plaintiff asserts that the City violated the City Charter by allegedly failing to
provide a public referendum process. Plaintiff argues that the City violated the Charter by
refusing to accept competitive bids for the private tennis lesson instruction in Count IIl. In
Count IV, Plaintiff seeks a Court declaration as to the validity of the contract with the Troy
Racquet Club and also the agreements with the individual tennis instructors. Plaintiff also
seeks additional damages, costs, and attorney fees.

The City Attorney’s Office will commence its defense of this litigation by filing an
Answer to the Complaint on behalf of the City. A Motion for Summary Disposition may
also be filed, if it is warranted, in an effort to avoid costly and protracted discovery in this
matter. A proposed resolution authorizing legal representation is provided for your
consideration.
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PROPOSED RESOLUTION:

RESOLVED, that the City Attorney is hereby authorized and directed to
represent the City of Troy in any and all claims and damages in the matter of
Center Court Tennis, LLC v. City of Troy (Oakland County Circuit Court Case No.
13-133051 CZ). Furthermore, the City Attorney is authorized to pay necessary
costs and expenses and to retain any necessary expert witnesses to adequately
represent the City.
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This case has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHIGAN
IN THE 6 CIRCUIT COURT FOR THE COUNTY OF OAKLAND

CEh'IERhg(cLUgRa':II‘ mﬁg company HCc;u;. No.:13- 133051CZ
JUDGE LANGFORDMORRIS
Plaintiff
V.
CITY OF TROY, MICHIGAN, _
a Michigan municipal ww

RONALD C. PUZIO, JR. P43222

LAW OFFICES OF JOUMANA B KAYROUZ, PLLC
Atiomey for Center Court Tenmis, LLC

1000 Town Center, Suite 780

Southfield MI 48075

248-557-3645

O CIVIL ACTION

There is no other pending or resolved civil action
arising out of the transaction or occurrence alleged
in the Complaint. MCR 2,11 3(C)2)(a)

-

Ronald C. Puzio Jr, (P43222)
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NOWCOB&SCmComtTemﬁsLLC(“CenHComf’),by'mdthmughimmomey
Ronald C. Puzo, Jr., and respectfully requests that this Honorable Court find that Defendant City
of Troy, Michigan (the “City”) violated the Troy City Charter when it entared info contracts to
operate the City's public tennis franchise without subjecting the contracts to competitive bidding
or public referencum. In support of this Complaint, Center Court alleges as follows:

PARTIE AND ICTION

1. Center Court is a Michigen limited liability company with its registered offices
located at 2799 Coolidge Hwy., Berkiey, MI 48072 in Oakland County.

2. The City is a Michigan municipal corporation whose address is 500 W. Big
Beaver Road, Troy, MI 48084 in Qakland County.

3. ThecauseofacﬁmlmseinOHklandety,Michigm. Thus, venue is proper.

4. Thisis an action for declaratory judgment and orders to a rumicipal cotporation.
Additionaily, the amount in controversy exceeds $25,000. Jurisdiction is proper in this cout,

GENERAL ALLEGATIONS AND PREDICATE FACTS

5. Center Court incorporates byrefcrmcea]lpreviousparagraplnasiffullystatcd
herein,

6. The City’s Charter requires that sales and purchases in exoess of $10,000 musi be
subject to competitive bids for review and approval by the city council. Troy City Charter, Sec.
12.1 (PumhasemﬂSdeomepwty)madtappﬁcablewmn-pmpatysalesmdpmclﬁs&eby
Sec. 12.2 (Contracts).

7. Nowproperty sales and purchases may also be made by the City Manager, but
remain subject to the competitive bid requirement. Troy City Charter, Sec. 12.2 (Contracts)

8. TheCityCmmcilmaybypassthebiddingpmoessonlyhthecaseofanoﬂiciany-
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declared emergency. Jd at Sec. 12.1
9. Additionally, pursuant to the City’s Charter, any contract to rent, lease or
oﬂmmisemvidefmﬂaelung%unmeofpubﬁchﬁdfmmthmﬂme.ymismh’ieama
public referendum process. Troy City Charter. Sec. 12.3 (Restrictions/Powers to Lease Property)
10.  In April, 1998, Troy entered into a contract with Troy Racquet Club (“Troy
Racquet Club”) entitled “Tennis Ground Lease” (the “Contract”). Ex. A, Contract,
11, Inthe Contract, the City provided Troy Racquet Club with eight (8) tennis courts
and a clubhouse located on public land in the Troy Civic Center area of Troy. Id, Recitals,
12, TheContactalsodirecﬁec{manypftheaspects of Troy Racquet Club’s tennis
operations including, without limitation, as follows:
a. How the property must be used (Id at J1);
b. An operating season of 32 consecutive weeks only (Id. at ¥5);
c. The required hours of operation (Id, at )
d. Hourly rates and rate charges (Jd. at %5, ;
8. When,howandbywhomwmtsmaybereserved(ld at 96);
f How tennis “pros” may be hired and utilized (4. at|8);
Employee wage, tax and benefit requirements (7d at 5;

P m

Employee badge and/or vniform requirements (/d at§9) and
Pro shop operations (Jd. at ]10).

13.  Although the initial term concluded May 15, 1999, the Contract automatically
renewed for three additional onc-yesr periods. Id. at 2.

ptn
]

14.  The Contract may also continuously renew for an infinite period of time, “if
murtually desired by the parties ™ Id

Y —— e | g e

—




Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

15.  The Coritract wonld terminate only if the City required the land for another
purpose, Troy Recquet Club stopped using the land for the required purpose or Troy Racquet
Club chose to terminate the Contract, Jd at 3.

16.  The Contract price was twenty-five thousand dollars ($25,000) per year with
annual increases based on the Consumer Price Index. /4 at 4.

17.  For the 1999-2000 scason, the Contract was amended to Increase the operating
season by 1 week and the price by $781.25 per year. Ex. A, Addendum,

18. . The most recent Contract covers the period of September, 2012 to May, 2014
with each “year” consisting of 34 consecutive-week seasons (the “2012-14 Contract™),

19.  In February, 2011 and February, 2012, the City also entered imto a “Recreation
Service Agreement” (the “Service Agreements™) with Troy Summer Tennis, LLC, a wholly-
owned subsidiary of Troy Racquet Club. Ex. B, Service Agreements

20.  The City was to receive $12,500 and $10,000 respectively, under the Service
Agreements. Id,

2]l.  Atlthough the Service Agreements provide Troy Summer Tennis with the tennis
facility, the City did not label or otherwise claim that the agreements were “leases.™ Jd

22.  Both Troy Racquet Club and Troy Summer Tennis LLC operate under the
direction of aftorncy Donald A. Pierce, Jr.

23.  Together, the Contract and Service Agreements effectively provide Pierce with
control of the City’s public tennis coutts - indefinitely.

24.  The City did not conduct or accept competitive bidding for the 2012-14 Contract.

25.  The City did not conduct or accept competitive bids for the Service Agreements.

26.  InNovember, 2012, Center Comt submitted a bid proposal to Troy for the tennis
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freamchise, in accordance with the City Charter. Ex. C, Bid Letter

27.  Center Court’s Jetter requested information to submit a complete bid. Id

28.  Center Court’s full bid will include, without limitation, & substantiat price
inczease over the 2012-14 Contract and Service Agreaments, capital improvements, improved
facility maintenance, highest quality on-court professional standards with year-around
consistency, improved customer service including online registration services, and strict

29.  The City Recreation Director responded to Center Court’s bid proposals in a leiter
dated January 28, 2013. Ex. D. Troy Response

30-  The letter claims that the City has a binding lease for the franchise until 2018,
with possible extensions. Jd.

31.  The letter also claims that the City contracts for the summer season with
recreation praviders it has worked with for years for reasons of consistency and efficiency. Jd

32.  The letter does not claim the “binding contract™ was awarded following & proper
bidding process. id

33.  The letter does not claim that the “summer recreation agreements” have been
awarded following a proper bidding process, 7d.

34.  The letter, however, does not deny that the Contract and summer Service
Agreemenis are subject to bidding pursuant to the City Charter. Id.

35.  The City Charter has no provision permitting the City to circumvent the bidding
provisicns with entomatically rencwing agreements,

36.  The City Charter has nio provision permitting the City to circamvent the bidding

provisions to award the summer agreement to the same provider every year simply because the
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City believes it is consistent and efficient.
37.  The City’s Janmary 28, 2013 letter confims the City’s failure to obey the City
Charter directive.

COUNT I: VIOLATION OF CITY CHARTER; SEC. 12.1-2

" The Contract as Sales/Purchase Agreement

38.  Center Court incorporates by reference all previous paragraphs as if fully stated
herein.

39.  The City Charter requires competitive bidding for sales/purchases in excess of
$10,000.

40.  Pursoant to the 2012-14 Contract, the City sold to Troy Racquet Club, and Troy
Racquet Club purchased from the City, the City’s public tennis “franchise” at a cost in axcess of
$10,000 per year for each year of the Contract.

41.  The Contract dictates where, when and how Troy Racquet Club must provide
tennis services,

42.  That the Contract is labeled “Leasc™ docs nol alier the actusl sales/purchase
nature of the Contract.

43.  Thatthe Contract provides Troy Racquet Club with a facility in which to operate
pursuant to the City’s requirements also does not alter the actual sales/purchase natare of the
Contract.

44. A mere label cannot be sufficient to circumvent or defeat City Charter provisions,

45.  The City was required by the City Charter to accept competitive bids for the
2012-14 Contract.

46. TheCitydidnot,andconﬁnuestorefusetu,acccpt_bids.

.47' The City is required by the City Chatter to accept competitive bids for the years
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subssquent to the 2012-14 Contract.

48.  The City has not, and continues to refuse to, accept such bids.

49.  The City thereby violated sections 12.1-.2 of the City Charter for both the 2012-
14 Contract as well as the contract for suhsequent years.

50.  Asaresult, the 2012-14 Contract, with any and all possible renewals for
subsequent years, was unlawfully entered into by the City and is therefore void.

WHEREFORE Plaintiff Center Court Tennis LY.C requests that this Honorable Court
find that the 2012-14 Contract is a sales/purchase agreement subject to Charter sectiops 12.1-.2:
that Defendant City of Troy violated the Charter Sections 12.1-.2 by faifing to open the 2012-14
Contraci to competitive bidding; find that the 2012-14 Contract is therefore void; order the City
$o accept bids for such contract; and award Center Court costs, fees and any other relicf as the

Court may deem just and equitable.
COUNT IT: VIOLATION OF CITY CHARTER; SEC. 12.3

The Contract as Lease

51.  Center Court incorporates by reference all previous paragraphs as if (ufly stated
herein,

52.  The City Charter requires that a lease for the use of public land for more than
three years is subject to a public referendum process. The provision does not reference the initial
term of a lease, but the rather the length of usage of the property.

53.  The 2012-14 Contract contains sutomatic renewals beyond the initial two-year
period and therefore provides for the use of public land for more ﬂnnﬂ:reeyears

54.  Ifthe 2012-14 Contract is a “lease”, a public referendum process was required.

55.  The City permitted no public referendum regarding the 2012-14 Contract,

56.  The City thercby violated section 12.3 of the City Charter.
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37.  The City contimies to prohibit a public referendum regarding the 2012-14
Contract and it’s renewals.

58.  The City thereby continues to violate section 123 of the City Charter.

59.  The City unlawfilly entered into the 2012-14 Contract that is therefore void.

WHEREFORE Plaintiff Centter Court Tennis LL.C requests that this Honorable Court
find that the 2012-14 Contract including any and all possible rencwals is, in essance, & saleg/
purchase agreement subject to Charter sections 12,1-2 or, in the alternative, find that Defendant

City of Troy violated the Troy City Charter Section 12.3 by failing to permit a public referendum

process for the lease aspecis of the 2012-14 Contract; find that the 2012-14 Contract with
renewals is therefore void; order the City to accept bids for the September-May seasons; and
award Center Court costs, fees and any other relief as the Court may deem just and equitable.

UNT IIT: VIOLATION OF CITY s SEC. 12.1-12.2
The Service Agreements as Sales/Purchase Agreements

60. Cmtchomtiuoomoratesbymfemnceaﬂpmviouspamgaphsasifﬁﬂlyshted
herein.

61.  Pursnant to the Service Agreaments, the City sold to Troy Summer Tennis, and
Troy Summer Tennis purchased from the City, the City’s public tennis franchise at a cost of
$10,000 or more per year.

62. The City was required by the City Charter to accept competitive bids for the
Servioe Agreements. '

63.  The City did not, and continues to refuse to, accept bids for the summer franchise.

64.  Asrelevant to this case, the City Charter does not permit the City to ignore the
bidding provision at its own discretion.
65.  The City thereby violated sections 12.1-.2 of the City Charter,
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66.  Asarésult, the Servicc Agreements were unlawfully entered into by the City and
are therefore void.

WHEREFORE Plaintiff Center Court Tennis LLC requests that this Honorable Court
find thet Defendant City of Troy violated the Troy City Charter, Sections 12.1-.2 by failing to
open the Service Agreements to competitive bidding; find that the Service Agreements are
therefore void; order the City to accept bids for summer service agreements; and award Center
Couzt costs, fees and any other zelief #s the Court may deem just and equitable.

cOo IV: DE RY ¥

67.  Center Court incorporates by reference all previons paragraphs as if fully stated
herein.

68.  The City has provided no explanation or excuse for its failure to subject its public
tennis franchise to a competitive bidding process including both the September to May season
and the summer season.

69.  The City refused to accept Center Court’s initial bid proposal and request to
provide a complete competitive bid for the public tennis franchise including both the September
to May seasons and intervening summer seasons.,

70.  The City’s abject failure to accept such bids creates an actual controversy between
Center Court and the City.

71.  The Couri must therefore determine the following:

a. Whether the 2012-14 Coniract is & contract for the sale/purchase of the
(C:]']rt;rr"snr public tennis franchise and therefore subject 1o sections 12.1-.2 of the City

b. Whether the 2012-14 Contract is invalid becanse there was no competitive
bidding as required by sections 12.1-.2;

c. In the alternative, whether the 2012-14 Contract i5 a lease and therefore
subject to section 12.3 of the City Charter;

Q
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d. Whether the 2012-14 Contract is invalid because there was no public
referendam as required by section 12.3;

e That the Service Agreements are subject to sections 12.1-.2 of the City
Charter;

f Whether the Service Agreements are invalid because there was no
competitive bidding as required by sections 12.1-.2,

' Other determinations, orders and judgments necessary to fully adjudicate
the rights of the parties.

WHEREFORE Plaintiff Center Court Tenmis requests that this Honorable Court:

A, Find that Defendant City of Troy violated the Troy City Charter Sections
12.1-.2 and/or 12.3;

B. Find that the 2012-14 Contract is void as an unlawful act of the City;
C. Find that the Service Agreements are void as unlawful acts of the City;

D. Order the City to accept bids for the 2012-14 Confract as well as future
Sepiember-May seasons;

E. Onder the City to accept bids for the intervening summmer seasons;
F. Award Center Court its costs and attorney fees assoctated with pursuing this
action; end
G. Award Center Court such other relief as is just and equitabie.
Respectfully submitted,

Ronald C, Puzio, Jr. (P43222)

Law Offices of Joumana B. Kayrouz, PLL.C
Attorney for Center Court Tennis, L1.C
1000 Town Center, Suite 780
Southfield MI 48075

(248) 557-3645

Dated: /'7’7‘25"50'-5", 2013
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4 v oo [ [

LT TR




B o B g ¥ §

9¢:11 WV 92 YVIN €102 >eI1D Aunod puepiep Bulliy 1o} paajeday




Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

TENNIS GROUND LEASE
between the
City of Troy as Lessor
and the
Troy Racquet Club as Lesses

April - 1998
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TENNIS GROUND LEASE

THIS LEASE, made this day of ,» 1998 by and between

THE CITY OF TROY, a Michigan municipal corporation (*Lessor”), the address of which
is 500 West Big Beaver Road, Troy, Mi 48084, and TROY RAGQUET CLUB, a
Michigan limited liability company (“Lessee™), the address of which Is 801 W. Big
Beaver Road, Sulte 500, Troy, Mi 48084,
RECITALS

The 7oliowing Is & recital of facts Underying this agreement:

Lessor has invited Lessse to operate and mainta;n on praperty own;d by Lessor
an sight {8) court tennls facility, including a permanent support building, and eight {8)
asphalt courts covered by an air supported structure or structures. This lease nullifies
and supersedes all previous agreements with Lessee and any Lesgee requirements for
documertation of previous tennis operations.

NOW, THEREFORE, in consideration of the respective covenants and
agreements set forth, the parties agree as foliows:

1. LEASE

Lessor leases to Lesses and Lesses rents from Lessor, that reat property sttuated

in the City of Troy, Oakland County, Michigan, as mora fully described in the attached -

Exhibit “A* {"Leased Premises"), together with all easements, rights, privileges,
advantages or appurtenances belanging or appertaining and subject to: {i) such
temporary sasements for construction as shall be reasonably necessary in Lessar's

ludgment; and (ii) a means of reasonable and convenient automobile and pedestrian

1
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access to and from a public highway from the parking area. Lessee agrees thatthe
Leased Premises will be used and accupled for the purpose of maintaining a Tennis
Facility and for no other purposs,

2. TERM

" The initlal term of this Lease shall commence on September 1,1997 and conclude
May 15, 1988. Upon completion of this initial term the Lease shall automatically renew
and extend itself for 1999-2000, 2000-2001, and 20011-2002 unless sooner terminated
as provided in Paragraph 3. Options to extend beyond 2002 may be permitted If
mutually desired by Lessee and Lessor.

3. TERMINATION

This Lease shall terminaie upén the occurrence of any of the following events.

a. Inthe event Lessor shall declare the existence of a need for the Leased
Premises or a portlon of the Leased Premises (such as would prevent Lessee, at
its optian, from operating its business) for expansion of the civic center or road
improvements, provided that Lessor shall declare the negessity by resolution and
serve upon Lessee a writfen notice of the resolution notless than 180 days prior
to the time as Lessor shall desire to resume possession which possession shall
be trealsd as a condemnation as provided in Section 25 of this Lease,

b. Lessor may elect to terminate this Lease at any time in the event Lessee shall
cease to use the Leased Premises for a Tennis facility by giving the Lessee
notice of the election in writing not less than 60 days prior to Lessor's infended
resumption of possession by Lessor because of Lessee's faiiure to use the

Leased Premises for a Tennis Facility.

-2
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c. Lessee may elect to terminate this Lease at the end of the Initlal term or any
renewal term by giving the Lessor notice of the election in writing not less than
80 days prior to the expiration date of the term, in which event this Lease shall
terminate,

d. Lessor may elect to terminate this Lease at the end of the 2001-2002 term or
any subsequent term( or sooner as provided in 3a or 3b above) by giving the
Lesses notice of the election in writing not less than 90 days prior to the
expiration date of the term, in which event this Lease shall terminate.

4. RENTAL

During the term of the lease (including renewal pén’od), Lessee shall-pay to the

City Treasurer, as compensation for the privilege of aperating the Tennis Facility, the

-sum of $25,000 annually except as provided for below with regard to changes in the

Consumer Price Index. Payment shall be made in eight (8) equal instaliments on the
first of each month for the months of October through May.

.A lease year shall commence on the fourth Monday of September and a season
shalt mean the period of Lessee's continuous 32 week operation of the Tennis Facility
from the opening of business each year through the dlose of business In the Tollowing

year,

For the first lease year, Lessee shall pay $25,000. Payments shall be made upon -

execuytion of this document on the first of each month through May 1998 In equai

installments for those months.
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For remalning years, Lessee shall pay $25,000 annually pltis a percenitage of
$25,000 equal to the Increase in the Consumer Price Index (CP1) as published in the
Wall Street Journal for the immedizately preceding calendar year.

5. SCHEDULE OF OPERATIONS AND HOURLY RATES

Lessee shall keep the Tennis Facility open to club members and available for
membership 32 consecutive weeks in each lease year commencing on Monday of the
fourth {4"‘) week in September of each year. Minimum hours of operation and the hourly

rates to be charged members shall be as follows:

Monday through Friday Rate/Hour/Court

6:00 am to 5:00 pm ' )

{"non-prime time"} As approved by City Counci or
City Manager

5:00 pm to 12:00 midnight

(“prime time™)

Saturday and Sunday

6:00 am 16 5:00 pm

(“prime time") As approved by City Council or

5:00 pm fo 12:00 am City Manager

{"non-prime time")
Normal hours may be slightly less than the permissible hours shown ebove, but
expanded hours may be adopted anly with Lessor's pemmission. Troy residents who
are not members of the club shall be penmitted to play with other non:mernber Troy

residents on a random basis (as provided in the following paragraph 6). Lessee may

4
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charge a reasonable fee for use of the ¢lub facilities by such non-members or each
guest of @ member, and may restrict the number of imes members may bring guests to
the club. The club may be closed for certain holidays,

8. COURT RESERVATIONS

L.edsee may allow the advance reservation by members of specific time periods in
which to play tennis ("Court Time") on a seasonal basis (‘Permanent Court Time"); i.e.,
the same time peridd each week for a full thirty-two (32) week season or such shorter
term as the Lessee shall deterrnine_z. or upon an hour by haur basis orly ("Random
Time®). Lessee may allow hon-member groups, companies, firms, organizations andfor
institutions to reserve in advance spacific blocks of court fime {*Block TirrTe") during any
iease year and for a reasonable fee (so long as charges for use of the courts
themselves shall not exceed normal court charges and Lessee shall first make
reasonabla efforis to provide for membership demand). Block Time shall nat be soid to
an individual non-member on a recurrent basis. Block Time may be sold to non-
member groups (including organizations, institutions, companies and firms) on a
recurrent basis provided that (1) requests for availabla court time wil be first honored for
club members, whenever court time 1s availabie and () the court time shall not be sold
at reduced rates unless that time is normally resistant to sale at regular rates (the proof i

of which shall be the responsibility of Lessee). In the event that Block Time shall be

made available, Lessee shall first accommodate any requests for Block Time first
received from Troy educational and recreational institutions, provided that Lessee shali
not be required to cancel any Block Time previously allocated to others in order to

accommeodate educational or recreationat institutions.
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Those residents who quelify for assistance through the Parks and Recreafion
Confidential Asslstance Program may reserve may reserve court time to play with other
non-memiber Troy residents, and shall be permitted the use of all club member facilities
immediately before and after such play. Use of said faclliles by said non-members
shali be confingent upon payment for court time in advance at the club office.

Lessese shall set at least one hundred seventy (176} court hours per week of
Random Time, which club members will be able to reserve up to one (1) week in
advance on a first-come first-serve basis. Lessee shall set aside at least thirty (30) of
the 170 hours for reservation by members on a first-come first-serve basis. Otherwise,
non-member residents of Troy may only reserve uourt'time up to twenty-f;ur (24) hours

in advance of its scheduled use.

7. CHANGES IN RATES AND FEES

The court time rates and membership dues approved by City Council for the 1998-
99 seasen are the established rates. Any changes in court time rates or membership
dues must be approved 90 days in advance of implementation by the City Council or
City Manager.
8. TEACHING PROGRAMS

Lessee may engage suth tennls players and instructors, either as direct employees
or independerit contractors, as Lessee may detenmine to be necessary for the purpase -
of aiding in the operation and management of the Tennis Facllity and the conduct of 5
program of instruction in the skills of the game. Lessee may allot, set aslde and reserve
such time, up to fifty percent (50%) of availabie time during the hours of operation as

may be required for instructional purposes in arder to accommodate the demand for
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instruction. Instructional time so reserved shall be considered &s being part of required
petiods of operation. Lessee shall use its reasonable best efforts to prohibit the tennis
instruction on a regular hasis by persons not under Lessee’s employ or under contract
foit

8. OTHER EMPLOYEES

Lessee may employ such ather persons as may be required in the operation,
management and maintenance of the indoor Tennis Facliity and its appurtenances,
Lessea shall, where applicable, comply with the requirements of aij Federal, State and
local laws and ordinances and regulations relating to minimum wages, social security,
unemployment insurance and worker's compensation ;'nd shall not discri-l;'nlnate against
any employee or applicant because of race, sex, age, creed, color or natianal origin. f
required, Lessee shall post in conspicuous places, available to employess and
applicants for employment, notlces to bs provided by the appropriate governmental
agency setting forth the fact that Lessee is an "Equal Opportunity Employér” and the
non-discrimination provisions. Lessee shall require all employees to exercise courtesy
and consideration in their relations with the pubic and shall requlre all employees to
wear a uniform or badge to show that such persons are employees of the Lesses,

10. PRO SHOP

A Pro Shop shall be operated in the tennis facility in order to make available to the -
public that merchandise of a type customarily found in other tennis pro shops of like
circumstance and size, Subject to member demand. Lesses shall be required to keep

the shop open only duting the thirty-iwo (32) week tennis season,
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11. EXTENSION AND CONSTRUCTION OF UTILITIES

Lessee has assured itself of the avallability of heat, light, power, public water and
public stor;m and sanitary sewer facliities to the Leased Premises (in or Immediately
adjacent to a road right-of-way adjacent to the Leased Premises) for use by Lessee,
subject to all normal fees and restrictions normally itnposed for such uss.

12. RESOLUTION OF CITY

At the time of execution, Lessor shall fumnish to Lessee g certified copy of a duly
enacted resolution of the City Counc for the City of Troy, in recordable form,
authorizing and diracting the execution.of this Lease by the proper officers and the
performance by the Lessor of the terms and ccmdition; on lis part to be p;rformed.
Should said resoiution ever be determined to be legally insufficient or defective and the
deficiency or insufficiency may be cured by the Lessor, the Lessor shall, within g period
of sixty (60) days (or such longer period as shall be reasonably required), cure such
insufficiency or deficiency at its sole cost and expense. The |_essor further agrees to
defend at its sole cost and expense any action contesting the power and authority of
the Lessor to enter into this Lease. Lessee shall, if requested by Lessor, reasonably
cooperate with Lassor in the defense of any such action. In the event that there shall
be s final determination that the resolution s insufficient or defective and i cannot be
cured and/or it shall be determined that Lessor lacks the power and authority to enter -
into this Lease, this Lease shall automatically terminate as of the date of such final

determination. in that event, Lessor shall not be responsibile for the paymant of any

compensation to Lessee,
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13. LESSEE'S OBLIGATIONS FOR REPAIRS -

Lessee, at its own cost and expense, shall maintain the Leased Premisas and all
improvements, fdures and equipment in good order and repair, making all necessary

repairs and replacements.

14. CONFORMITY TO LAW

The Lessee shall promptly cbserve, perform, execute and comply with al applicable
and valid laws, ordinances and regulations of every duly constituted govemmental
authority or agency relating to the | eased Premises, The Lessae, upon notice of any
viclatian, shall have the right 1o correct it within the time allowed for correction or
cempliance and/or to contest in good faith, by appropriate action, the validity of ar;y
such law, nule, requirement, order, directive, ordinance or reguiation, provided that title
of the Lessor to the Leased Premises and the rights of the parties fo this Lease are not
jeopardized or impaired and, so long as the Lessor shall not be subject to any penalty,
and the Leased Premises shall not become subject to any lien.

15. LICENSES

+

The Lessee, at its own expense, shall obtain and keap in effect all licenses or

permits which may be required by law to operate the Tennis Facility on the Leased

Premises.
16. ALTERATIONS AND IMPROVEMENTS
o AU IVEROVEMENTS
Subject to the prior written approval of Lessor, which approval shall notbe

unreasonably withheld, Lessee may, from time to time, maks inferior and exterior

structural and non-structural alterations, additions or improvernents to the premises and

may install ar remove any sign on the exterior of the building (provided that the

9
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Installation size and location complies with the ordinances of the Gity of Troy).
However, interior alterations, additions and improvements of a nature which do not
affect the continuous operation of the facility or its structural integrity, and which require
!9ss than Five Thousand and 00/100 Doltars ($5,000.00) to complete may be made
without prior approval of the l.essor. Any such work done by Lessee shall be done in a
-good and workmanlike manner, without Impairing the structural seundness of the
bullding and without creating a use other than racreational (and its related office and
supporting activities). All permanent additions 1o the Leased Premises, and all
alterations and improvements which become attached to the Leased Premises (other
than the air-supported structure and its servicing and ;upporting equipme;nt), shall
become part of the Leased Proemises.

17. REMOVAL OF TRADE FIXTURES

The Lessee may remove at the temination of this Lease or any extension any trade
fixtures or equipment (inciuding the air-supported structurs, its lights and support
equipment) instailed by it on the Leased Fremises, provided that any damage which
may be caused by the removal shall be repaired or paid for by Lessee. Trade Fixtures
shall inc!ude property placed iIn the Leased Premises by Lessee and used in connection

with the operation of the Tennis Facility which is removabie without material damage to

the Leased Premises.

18. LIENS

The Lessee shall not permit any recorded liens to stand against the Leased
Premises for any labor or material fumished to the Lesses in conneaction with any work

performed by Lessee or at the Lessee’s direction. Iif, bacause of any act of omission {or

10
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alleged act or omission) of Lessee, any mechanics’ lien shall be recorded against the
Leased Premises, Lesses shall, at its own cost and expense, cause the same to be
discharged of record or bonded within one hundred twenty {1 20) days after actual
natice o Lessee of the recording.

19. QUIET TITLE AND ENJOYMENT

The Lessor warants that it owns the fee simple fitie to the Leased Premises, and
Lessor covenants that the Lesses, on performing Its obligations, shall peaceably and
quietly hold and enjoy the prernises throughout the term and any extension,

20. POSSESSION

Lessee shall have actual and exciusive possession of the Leased Premises, with
appurtenances in conformity with the law.
21. INSURANCE
During the balance of the term of this Lease, the Lessee shall obtaln and keep in
force the following insurance coverage:
A. Fire and extended coverage insurance on the building constructed on the
Leased Premises in an amount at least equal fo the replacement cost of g
‘similar building and the alr-supported structure on the Leased Premises,

exclusive of foundations and footings. In the event that Lesses shall be unahle

to obtain fire and extended coverage insurance with respect to the air-supported.

structure only at a reasonable cost, Lessee shalf not be considered to be in
default, so long as it continues fo carry the required insurance on its facilities
other than the air-supported structure and continues to seek insurance caverage

with respect to the air-supported structure through a reputable Insurance agent

11
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licensed to do business in the State of Michigan, provided, however, that Lessee
shall be required to place into an escrow account each year (commencing as of
the date of expiration or cancellation of the insurance) a sum equal to one
hundred ten percent (110%) of the cost of the air-supported structure insurance
for the last year during which it was in effect. The account shall be used and
maintained as a continuing fund in lieu of insurance to be applied solely in the
same manner as the requirements for the application of insurance proceeds.
Upon the re-issuance of insurance coverage in compllance with the provisions of
this Lease, the balance of the escrow account shall be rv_atl.trned to Lessee. For
the purpose of the foregoing, “reasonahble -cost"'shall be deemed to mezn at an
annual cost no greater than one hundred ten percent (110%) of the cost of the
insurance for the prior year of coverage. in the avent that Lesses shall receive
any insurance recovery for loss of business, Lessor shall be entitled to five
percent {5%) of thase gross revenues upon which such recovery is based In lieu
of rent. In the event that such award is not directly based upon gross revenues,
corresponding adjustments shall be made in determining the amount due Lessor
in fleu of rent. The balance of any recovery for loss of business or profits shall be
paid to Lessee. if the Lessor is paid fhe annual rent by the Lessee then no
portion of thé Insurance recovery is owed to the Lessor. The insurance coverage
shali be for the benefit of (i) the Lessor (except with respect to the air-supported
structure), (ii} the Lessee, and {iif) any leasehold mortgagee or other secured
parly, as their respective interest may appear. Any proceeds payab!e shall be

appiied {to the extent required) for the purpose of paying the cost of repairing or

12
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rebuilding the improvements on the' Leased Premises in case of loss or damage

by fire or ather insured risks. The Lesses, with the consent of any leasehold

mortgagee or other secured party, shall have the right and authority {o adjust
losses and execute proofs of loss under such policies in the name of all

interested parties;

. Public liability insurance in favor of Lessee and Lessor, indemnifying them

against any claim for personal Injury or death in the sum of Three Hundred
Thousand Dollars ($300,000.00) for any one occumrence and Five Hundred
Thousand Doliars ($500,000.00) on the aggregate annually and for property
damage in the sum of One Hundred Thousand Dollars {$100,000.00) for any one

occurence; and

- Worker's Compensation insurance covering all of Lessee's employees to the

axtent and amount required by law.

Any insurance required shall be placed with a financially responsible insurance
company licensed to write Insurance In the State of Michigan, with a cerfificate of
insurance fo be furnished to Lessor naming it and any leasehold mortgagee as insured
parties, as thelr respective Interests may appear. Each policy shall be endorsed to
provide Lessor thirty (30} days’ written nofice of any cancellation or reduction in
coverage or non-renewal.

22. RESTORATION

Except as provided in this paragraph, i the improvements on the | eased Premises
are destroyed by fire or the elements, or by any other causs, the Lessee, at its

expense, whether or not the proceeds of Insurance shall be sufficient, shall promptly
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restore or rebuild the improvements as nearly as possible to the condition existing just
prior to'the destruction or damags. Should any amount of insurance proceeds remain
after completion and payment for the entire work fo be performed by Lessee for the
restoration and rebuilding, the amount shall, subject to the prior rights of any leasehold
morigegee, be paid to and belong to the Lessee.

23. WAIVER OF SUBROGATION

Each party re'!eases and discharges the other party, and any officer, agent,
employee or representative of the party, of and from all liabfiity arising from loss,
damage or injury caused by fire or othey casualty for which insurance {permitting waiver
of liability and containing a walver of subrogation) is carried by the injured parly at the
time of the loss, damage or injury to the extent of any recovery by the injured party
under the insurance. Where available at a reasonable cost, the parties' respective fire
insurance policies, including any policies for contents, fumiture, fumishings and fixtures,
shali include appropriate clauses pursuant ko which the insurance carriers: {1} waive all
rights to subrogation against the ather party with respect 1o losses payable under such
policies, and (ii} agree that the policies shall not be Invalidated should the insured waive
in writing prior to loss any or all right of recovery against any party for losses covered by
the policies.

24. INDEMNITY .

The Lessee shall indemnify and forever hold the Lessor harmless from and against
all liability, actions, claims, demands, costs, damages or expensg of any kind which
may be brought or made egainst the Lessor or which the Lessor may pay or incur, by

reason of the Lessee's performance of or failure fo perform any of Its.obligations under

14
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this Lease or by reason of any occurrence-in or upon the Leased Premises during the
seasonal operation by Lessee, excapting only any such liability which may arise by
reason of the gross negligencs on the part of the Lessor, its agents or employees.

The Lassor shall indemnify and forever hold the Lessee harmiess from and
against all iabllity, actions, claims, demands, costs, damages or expense of any kind
which may be brought or made against the Lessee or which the Lessee may pay or
incur, by reason of the Lessor's gross negligence in the performance of its obligations
under this Lease, excepting only any liability which may arise by reason of the actions
or failure to act on the part of Lessee, its agents or employees.

Notwithstanding anything in this paragraph to the contrary, neither Lessee nor
Lessor (nor others on thelr behalf) may negotiate, agree upon or pay any sum under a ;
settlement of any claim based upon any circurnstance for which indemnification would
be forthcoming by the other, without the cther's written consent.

25. EMINENT DOMAIN '

if the entire Leased Premises is taken under the power of eminent domain, or so
much as to render the remalnder, in the judgment of Lesses, insufficisnt to enable
continﬁous operation of the tennis facility on a profitable basis, and the Lessor has
been s notified in writing, this Lease may be terminated by Lessee and any i
condemnation awards (or proceeds from such sale) atiributable to the Leased Premises
shall be distributed as follows:

A. Lessor shall first recsive such poriion of the award designated for loss of

businass or profits as shall relate to five percent (5%) of those gross revenues

upon which the award Is based. In the event that the award is not directly based
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upon gross revenues, corresponding adjustments shall be made in determining
the amount due Lessor. The balance of the award for loss of business or profits

‘shall be paid fo Lessses; and

B. Lessee shalt next receive the remaining halanca.

In the event of the taking, termination shall be affective as of the date that
possession is required to be given to the condemning authority, and all fiabilities of the
parties shali be apportioned as of that date.

If less than the antire leasehald interast is taken under the power of eminent
domain and the portion remaining shall be, in the judgment of the Lessee and the
Lessor, sufficient to enable Lessee o continue the prc;ﬁtable operation af the Tennis
Facility, Lessee shall be enfitied to receive alf of the proceeds of the award for the
purposes of restoration, to the extent possible, of that portion so remainingso as to
form an integral unit. Any excess remaining from the award, after payment of all costs
of restoration shall belong to Lessee. Under no circumnstances shall Lessee be
required fo restore the Leased Premises, but may do so at its option. During the period
of restoration or rebuflding of the Leased Premises after 2 taking which shall not cause
L essee to cancel this Lease, rent shall abate to the extent of the curtellment of
operaﬂon.;,. The annual rent shall be reduced proportionately for any reduction in the
number of avaiiable courts,

26. TAXES AND UTILITIES

The Lessee shall pay all charges for fuel, water, sewers, gas, electricity or other

public utilities used by it on the Leased Premises. Lessee shall pay all personal

16
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property taxes levied on its interest in the'property used in connection with the Tennis
Facility.
27. SET-UP AND TAKE-DOWN OF AIR-SUPPORTED STRUCTURE

Lessee shall, at ts own expense, set up and take down the air-supported structure

at the beginning and end, respectively, of each thirty-two (32) week tennis season.

Lessor shall make the premises avsilable for a sufficient time {(up ko one [1] week] in
advance of and after the season to allow Lessee fo accomplish the task.

Lessee shall provids, after take-down of the alb-supported structure, posts for
support of tennis nets, but not the nets themseives. Lessor shall have the exclusive
right to use the tennis courts and net posts {but not the permansant suppo'Fl structure,
absent other agreement) during the twenty (20) week non-season period, subject to
Lessee's rights regarding necessary time for set-up and take-down. Notwithstanding
the foregoing, Lessee shall be penmitted access to the tennls courts during non-
seasonal periods for the purpose of making repairs and replacernents. Lessee and
Lessor.shall cooperate in the scheduling of the repairs so as to avoid unreasonabie
interference with use by the public of the courts during the non-seasonal period,

28. LESSEE'S DEFAULT

The Lessee is in default, If it fails-to fulfill any provision of this agreement and,
provided, that Lessee shall have sixty (60} days after written notice by Lessor of the act
or default to remady the act or default and, should Lesseq commence but be unable to
cure the default by the expiration of the period; such time as is reasonably required to

remedy the defauit through diligent action on its part.

17
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In addition, the Lessee is in defauit if the,Lessee shall make any assignment
for the benefit of creditors or file a voluntary pefition in bankruptcy or be adjudicated a
bankrupt to take the benefit of any insolvency act or be dissolved, voluntarily or
involuntarily, or if a recelver or & trugtee of Lessee and/or its property shall be
appointed in any proceedings other than bankmuptcy proceedings and the appointment
if made in proceadings instituted by Lessee shall not be vacated within sixty (60) days
-after It has besh made, or if made in proceedings instituted by other than Lesses, shall
not be vacated within ninety (30) days after It has been made. Lessee shall notify

Lessor of any security interest in any property located in or on the Leased Premises

-

which ¥ shall grant to anyone.

29. RIGHT OF RE-ENTRY

in the event that Lessee shall default, L essor may, upon giving not less than ten
{10) days written notics, after the respective periods for compliance and/or cure, have
expired and the default is still unremedied, terminate this Lease, Lessor may institute
proceedings (In the 52-4™ District Court or the Oakland County Circuit Court) for the re-
entry and repossession of the Leased Premises and all improvements (including the air-
supported structure and related support equipment subject o any sncumbrance or the

e'quipmenjt) for the purpose of removing and putting out the Lessee and those

occupying under the Lesses,

30. POSSESSORY INTEREST OF LESSEE

The value of the Lessee's possessory interest, for the purpose of determining the
value for taking under the power of eminent domain or lease termination under Arlicle .

25 of the Lease, or for determining value for setlement of any insurance proceads,

18

LR (LT Ry .

N




shall be détermined by establishing fair market vslue of the leasehold improvements.
Fair Market Value shall be determined by each party selecting its own appraiser to
conduct a falr market value appraisal. Should the two appraisers fail to determine the:
fair market value between themselves, then they shall select a third appraiser
acceptable to both, who then will conduct his own independent appraisal which shall be
final and binding upon all perties. In making any determination, the parties and all
appraisers shall incorporate the following assumptions solely for thelr sffect upon
determination of value:
A. Lesses’s improvements are not situated upon a leasehold;
B. Lessee's interest has not been forfelted, Is not Subject to forfelture and could be
freely transferred to a willing purchaser In the open market, and;
C. That vaiue of the land bpon which the improvements are situated must be
excluded from any final determination of fair market vaiue. The Lessse's

possessory interest shal! be deemed valueless if Lessor's authority to execute

{(having to do with voter referendum within 30 days after publication of minutes of
council action authorizing execution of this Lease by the City.
31. SALE OF INTEREST iN LESSEE

Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

This Lease Is conditioned upon the continued participation in the ownership of
Lesses during the term of the Lease by Donald A. Pierce, Jr., or a Trustee hoiding the
same for his bensfit. If Donald A. Fierce, Jr., should, without the prior consent of the
Lessor {(which shalf nat be unreasonably withheld) divest himself of his entire interest In

the Lessee, and/or cease to participate in the management of Lessee:'s business

19
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' .operations, except by reason of death or disability, the Lessor reserves the right to

cancel this Lease. Upon the death of Donald A. Piercs, .Jr. no consent by Lessor shall
be required to effect a transfer of his interest to his estats, heirs, trustee or personal

represeniatives. Any other sale or assignmént of this Lease by Lesses or any sale by

the successor of Donald A. Pierce, Jr. ghall require the prior written approval of Lessor,

which approval shall not be unreasonably withheld. Failure of the Lessor to reject any

proposed sale or assignment with a period of ninety (80) days from the date of receipt
of written notice shall constitute approval,

32. FINANCIAL INFORMATION

Lessor, orits duly authorized agents, shall have the right.(for a period of two [2]
years following the end of each lease year) at any reasonable time fo examine the
Lesses's books, accounts and records, including copies of Michigan Sales Tax Retums,
cash register tapes and reports or receipts attributable to any “epen™ year, and the right

to audit wherever the records may be kept by the Lessee, to the extent necessary to

determine gross revenues.

33. ARBITRATION

Any disputes arising between Lessor and L essee as to financial matlers shall be
exclusively resolved by arbitration in accordance with the applicable Rules of the
Armerican Arbitration Assaciation then pertaining unless the parties mutually agres
otherwise. This agreement to arbltrate shall be specifically enforceable urder the
prevailing arbitration law. The award rendered by the arbitrators shall be fingl and

judgment may be entered upan in the Oaklgnd County (Michigan) Circuit Couyrt. Notice

aof the demand for arbitration shall be filed in writing with the other par_ty and with the

20
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American Arbltration Association. The damand for arbitration shali be made within sux\
(6) months after the claim, dispute or other matter in question has arissn. The axpense - |

¥

-y,

afanysuthmcedweﬁaﬂbebomabyLesséeanﬂorLesmrhsucﬁpoﬂm K’\i
as the arbiirator shall determine.

34. INTERFERENCE WITH OTHER USES
In the operation and conduct of the Tennis Fadiiity and in the exercise of any rights
and privileges granted, Lessee shall not unreasonably interfare with the general use of
the sumounding public land and recraationsl property. Lessee shall not, however, be
required to provide additional parking for its members, guests and/or invitees by reason
of any interference caused by use of Lessee’s parking facllitiss by persors not Gurenty
utilizing Lessee's facllities, and Lessee shall have the tight to establish and enforce its
exclusive use of the parking faciliies during the season.
35. SURRENDER
Upon termination of the Lease, Lessse shall surrender the Leased Premises and alt
permanent improvements owned by Lesses, except any air-supported structure(s} and
support equipment and machinery including lights, nets, posts, curtains, emergency
doors, the revolving door(s) (if substituted with another closure), and the heating and
inflafionary units. Lessee may further remove from the Leased Premises such furniture,
equipment, trade fixtures or supplies which are not fastensd to or & part of the building,
providing that the removal shali ieave the building in as good condition as whan Lessee
took possession, except for ordinary wear and teat, loss by fire or casualty, or loss by
any cause beyond Lessee's contral. With the foregoing exceptions, ovwnearship of the

remaining permanent improvements, and any alterations, additions ar.1d improvement (..
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which Lessor shalf have permitted to be made, shall be vested in the Lessor free and
clear of all encumbrances.
36. NOTICES
All notices raquired to be glven by either party shall be in writing and sent by
registered or cartified mail, retum receipt requested, to the following addresses:
Lessor City of Troy

;:Io Director of Parks and Recreation

500 West Big Beaver Road
Troy, M| 48084

- Lessee Donald A. Plerce, Jr. ) -
Troy Racquet Club

801 West Big Beaver Road, Suite 500
Tray, Mi 48084
. The notices are to be sent with a copy to the leasehold mortgages. or at the
other address as each party may designate from time to time in writing. Either parly
may from time to time change the address to which such notices are to be
diracted by written notice to the other party.
37. RECORDATION

Lessee shall pay the total cost of recording this Lease or memorandum,
38. FORCE MAJEURE

The provisions of this paragraph shali be applicablsa if there shali occur during or
prior to the term, including any extension, and (1) strikes, lockouts or labor disputes: (i)

inabliity to obtain labor or materials or reasonable substitutes; or (i) a-lcts of God,
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governmentai restrictions, regulations or controis, enemy or hostile government action,
civil commotion or insurrection, revoiution, sabotage, or fire or other casualty or acts or
failure to act by the party or other conditions similar to those indicate din the forsgoing
itens (i), (i) and (ifi) beyond the reasonable control of tha party whose performance
shall be required. If either party shall, as a result of any such event, be unable to
exercise any right or option within any time limit provided in this Lease, or perform any
duty, the time limit shall be deemed extended for a period equal to the duration of the
event{s). The extension shail be subject to reasonabla limitations.

38. INCONSISTENCIES

This Lease has been drafted as an Integrated description of the various rights and
obligations of the parties and as an expansian upon that original propesal made on
beha!f of Lessee to Lessor for the construction and operation of the Tennis Facility.
Where speclfic inconsistencies exist between that document and this, this Lease shall
control as the final statement. Where matters are not covered, or where coverage is
not exhausted or Inconsistent with this Lease, the provisions of the criginal proposal
shall supplement and control, as the case may be.

40. ARTICLE AND SECTION TITLES

The headings in this Lease ara infended merely for convenience of reference and
are not a part of this Lease and shall have no effect upon the construction or
interpretation of any part.

41. INTEGRATED AGREEMENT

23
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This Instrument contains all of the agreements and condifiens made between the
parties and may not be modified orally or in any other manner than by an agreement in
writing signed by all the parties or-their respective successors in intersst.

42. SEVERABILITY

The invalidity or ifiegality of any provision shall not affect the remalhder of this

instrument.

43. SUCCESSORS AND ASSIGNS

All of the covenants, provisions, terms, agreements and conditions of this Lease
shall inure to the benefit and be binding upon Lessor, Lessee and their respective

successors and assigns.

44. CONSTRUCTION OF LEASE TERMS

Wherever the singular number is used in this Lease and required by the context, the
same shall include the plural, and the maseLiline gender shall include the feminine and
neuter genders, and the word "person” shall include corporation, firm, partnership, trust,
assoclation or other recognized business relationships,

45. RELATIONSHIP BETWEEN PARTIES *

it is mutually understood and agreed that nothing contalned In this Lease and

Agreement is intended, or shall be construed, as creating or estabiishing the

relationshlp of co-pariners or joint venturers between the parties or as constituting the

Lessee as the agent or represantative of the Lessor for any purpose or in any matter.
INWITNESS WHEREOF, the parties have caused this Lease to be executed

the day and vear first above writtsn.
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WITNESS:

AT Y

Cacilia A. l;fukwinski

Ma a Hays

As o Lesser

F’pﬂ:.; g AL ISR/ Lo L]
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CITY OF TROY,
Michigan Municipal mo;ation

: Jeanne Stine, Mayor

Lo Ot

Tamara Renshaw, City Clerk

*Lessor”

TROY RACQUET CLUB,
a Michlgan Limited Liability
Compa

asag o N
Dorisld A. PlerEe, Jr.
lts President

"Lessee”

25

——— e




Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

ADDENDUM TO THE 1998
TENNIS GROUND LEASE

THIS ADDENDUM, to the 1998 TENNIS GROUND LEASE between the City of Troy
a3 Lessor and the Troy Racquet Club as Lessee, is made this 15th day of November A
1999 by and between the CITY OF TROY, a Michigan municipal corporation (*Lessor”), the
address of which is 500 West Big Beaver Road, Troy, Michigan, 48084, md the TROY
RACQUET CLUB, a Michigan limited liability company (*Lessee"), the address of which is 801
West Big Beaver Road, Suite 500, Troy, Michigan, 48084,

"I'hc‘I,‘ENNISGRDUND LEASE signed by the parties in 1998 shall remain in full force
and effect except that Section No. 4 hall be amended as follows:

1) Beginning in the 1999-2000 lease year and for the remeinder of the lease
term, the Lessee shall pay $25,781.25 annually plus a percentage of $25,781.25 equal to the
increase in the Consumer Price Index ("CPI*) as published i the Wall Street Joumal for the
immediately preceding calendar year;

2) Beginning in the 1999-2000 lease year and for the remainder of the lease
term, the Jease year shall commences on the third (3™) Monday of September ang a season shall
mean the period of Lessee's continnous 33-week operation of the Tennia Facility from the
opening of business each year through the close of business in the following year.

IN WITNESS WHEREOQF, the parties have caused this Addendum to be executed on the

daie written above.
"T.ESSOR"

WITNESS: CITY OF TROY, a Michigan
municipal corporation

S
%%’ wien)
&' n Hays ﬂ {pelnty

Madyheo Bays (peint Tamara Renshaw, City Clerk

"LESSEE"

Aliseiar 2. Py soe By:

Patricia K. Nye (print)
br16do cannentiad dendum-§

. as— bl
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AMENDMENT TO TENNIS GROUND LEASE

This Amendment to that cextain Tennis Ground Lease dated April - 19933by_and
between the City of Troy, as Lessot, and Troy Racquet Club, as Lesses, 1s made effective the

day-of January, 2000.

A. - Curregt Lease. ThﬂemshbmmeparhesaTmmsGmund
Leme("Lease") extecuted in April of 1998, with respect o the indoar seasonal operation of an

"eight (8) tennis court facility, including s permanent support building, eight (8) asphait tennis

courts and air supported structures to cover the tepnis courts in the winter. An Addendum to the
Lease to establish a 33 week season was signed in 1999,

B.  Lesse Amendment, The parties desire {0, and hereby do, amend the
Lease as follows:

Section 2 - Term and Optiops to Extend. ~ This section is amended to

a Inital Tepn. The initial term of this Lease commenced on,
Septernber 1, 1997 aod is schednled to conclude May 15, 2002.

read as follows:

b. Options to Extend.  To the crrent remainder of the term ending
May 15, 2002, there shall be added six (6) additional successive options each for an additional
term of two (2) years. Accordingly, the additional options to extend will becorms applicable for
the Lease year beginning in September 2002. Each option shall be deemed exercised unless
Lessee provides written notice to Lessor on'or before February 1st of the year in which the
option period will begin of Lessee's intention not to renew. Notice shall be provided in the
memner described in Section 36 of the Lease.

Improvemente, The Lessor herchy grands to the Lessee the right to,
and the Lessee must to make this Amendment effective, construct, operate and maintain upon the
Leased Premises the additions to the clubhouse and releted improvements described herein,

Lessee's Buildirig Plans, ~ Lesses bas prepared building plans for the

" Addition to Troy Racquet Cleh". The plans are designated as Luckenbach/Ziegelman and
Partners, Inc., Project Number 9707.00 (the "Building Plans"), Seid plans, including site plan,
demolition p'Ia.n, foundation plan, floor plan, reflected ceiling plan, framing plan, exterior
elevations, interior elevations, wall sections end details, specifications, plumbing plan,
mechanical plan, electrical plan, electrical lighting and power plan, and mechanica! and electrical
specifications have been submitted to the Building Department of the City of Troy and the
Department of Recreation for the City of Troy for review and approval. The addition to fecilities
shell be constructed in substantial conformance to the plans, with material changes or

maodifications as may be made during the construction period to be subject to the approval of the
Building Department and the Parks and Recreation Department of the City of Troy.

I Y K o
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Assurance of Compistion of Clgbhouse:

a. ° Cashor Imevocable Letter of Credit, There shall be cash posted or
an irevoeable bank letter of credit furnished to assure proper completion of the Clubhouse
project. Lessee and Lessor shall also exccute those "private agreements” (as customarily known
and utilized in private party's dealings with the City of Troy) which relate to this Lease and
1 essee's.construction obligations hereunder, ‘The constriction shell be snbject to approval by the
City of Troy Department of Parks & Recreation. The oonstruction draw releases, as requested in
writing by Lessez, shall be subject to approval by the Lessor’s designee.

b. Customary swom statements and waivers of lien, including a
month "lag” in waiver presentation, shall be required, relating to the Clubhouse construction,

Additionsl Provisions.

1. Completion Date,  The Proposed Addition, whether done at cne
time or in two separsts years, shall be completed in 2000 or 2001. In the event the Addition to
Troy Racquet Club is not completed by December 31, 2001, this Amendment shall be of no
effect, ind the original term of the Lease shall apply.

2. Construction Work, Construction equipment (including trailers,
dumpsters, =tc.) shall be stored in zreas designated by the City of Troy Parks & Recreation
Depertment. The electrical work, including timing of tensformer relocating, shall be
coordinsted through the Department of Parks & Recreation, and it shall be done so that the
Aquatic Center shall not be ¢losed, unless prior approval is obtained from the Parks & Recreation

Department,

3 Air Structures, Replacement air structures shall be
substartially the same ag those in existence.

N WITNESS WHEREOF, the parties hereto have caused this Amendment to the
Tennis Ground Lease to be sxecuted effective the day and year first above written.

WITNESSED CITY OF TROY, a utunicipal

{slgn)

;{/a; ey, é@«ﬂw

Tamara Renshaw, City Clerk
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'IRDY RACQi]ET CLUB, a
ited liability company

(slgn) By:
AT e T R {print) onald A. Pierce, Jr.
Its:
STATE OF MICHIGAN )
)s8.
COUNTY OF QAKLAND )

‘The foregoing instrument was acknowledged before me this _25th day of January , 2000,
by Jeanne Stine, the Mayor of the City of Troy, a Michigen municipal corporation, on behalf uf
the corporation. .

Cecflia 4. Brulwinski

Notary Public, Oakland County
State of Michigan
My Commission Expires: June 18, 2002
STATE OF MICHIGAN )
Jss.
COUNTY OF QAKLAND )

The foregoing instrament was rckmowledged before me this !9‘“ day of January, 2000,
by Donald A. Pierce, Jr., President of the Troy Racquet Club, L.L.C., a Michigan limited liability

%ﬁ—“—\
. I D

Notary Public, Oakland County
State of Michigan
i My Commission Expires: 11/16/00

tri6\documentiemend. 1
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THIRD AMENDMENT TO TENNIS GROUND LEASE

This Amendment to that certain Tennis Ground Lease dated April, 1998, by and between
the City of Troy, as Lessor, and Troy Racquet Club, as Lessee, is made effective the day of
March, 2007,

A, Currentleass. There exists between the parties a Tennis Ground
Lease ("Lease") executed in April of 1998, with respect to the indoor seasonal operation of en .
tight (8) tennis court facility, including a permznent support building, eight (8) asphalt tennis
courts and air supported structures to cover the tennis contts in the winter. An Addendum to the

Iense to establish a 33 week season was signed in 1999, and the Lease was further amended
effective on or about January 17, 2000.

B Lesse Amendment  The parties desire W, and hereby do, further amend

the Leasz as follows:
Section 2 — Term and Options to l_?.xtmd. Thia section is amended to

a, Initial Teym. 'IheinitialtennofthelmsoexpiredMay 15, 2002,
and the current option term expires at the end of the season in May, 2008.

b. Options to Bxtend. Three (3} additional suecessive options each
for an additional term of two (2) years; as provided in the January, 2000, Amendment currently
remain. By this Amendment, there are added two.(2) additional similar aptions, each for a
period of two (2) years. Bach option shall be deemed cxercised unless Lessee provides written
notice to Lessor on or before February 1% of the calendsr year in which the option period will
begin of Lessee's intention not to renew. Notice ghall be provided in the manner described in

read as followa:

Section 4 ghall be amended as follows:

8. BeginningintheZDB?—ZOGSImseyearmdforthemaindwof
the leage teim, the Lessee shall pay $26.562.50 annually phos a percentage of $25,562.50 equal to
the increase in the Congumer Price Index ("CPI") s published in the Wall Street Jourpz! for the
immediately preceding celendar year.

b. Beginning in the 2007 — 2008 lease yesr and for the remsinder of
the lcaaeterm.theleammahaﬂcommmuennﬂleﬂiirdﬂ'“)h&ondayof&ptemberanda

————

Fra—

== ik

g
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THIRD AMENDMENT TO TENNIS GROUND LEASE Continued

CITY OF TROY, a municipal corporation

By:
Louise Schilting
Its: Mayor
And
By:
Tonti L. Bartholomew
" Its:  City Clerk
TROY RACQUET CLUB, LLC, a
Michigan limited liability company
By:
Donald A. Pierce, Jr.
Its:.  President
STATE OF MICHIGAN )
)ss.
COUNTY OF CAKLAND )

_ The foregoing instrument was acknowledged before me this day of March, 2007,
by Louise Schilling, the Mayor and Tonni L. Bartholomew the City Clexk of the City of Troy, a
Michigan municipal corporation, on behalf of the corporation,

Notary Public, Acting in and for the
County of Oakland

State of Michigan

My commission expires;_

STATE CEMICHIGAN )

)88,
COUNTY OF OAKLAND )

The foregoing instrament was acknowledged before me this _____ day of March, 2007,
by Donald A. Pierce, It., President of Troy Racquet Club, LLC, 8 Michigan Limited liability
company, on behalf of the company.

Jolict DiSessa

Notary Public, Acting in and for the
County of Oakland

State of Michigan

My commission expires: 11/16/2011

Page 2 0f 2
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RECREATION SERVICE AGREEMENT
betweon Independent Providers and the
CITY OF TROY PARKS AND RECREATION DEPARTMENT

*hwmumm»m dayof _between the Cily of Troy Parks and Recreation Department, a Michigan municipal
;,Lhone

corporution, herein called the Cily, and Troy Recgoet Club whose principal offices are located ot
, hereinafier called the Contractor, In consideration of mutual covenaats and agreements contained herein, it is agrsed by and

hememlhepnwﬂmﬁacm'dmﬂmmﬁlecnnmrandﬂmmmmmismﬂmmm-mlndq:mdwnuomuorfhrme&tynndﬂ'

the following terms and conditions.

L Thedmyofﬂlchmmrduﬂbemprmdetbcfolbmngmmmsmdformpm Ses attechment.
2. [nmﬁumsﬁemummmmmrmdlmlqullﬁdmmmmmmmmreeogpmdmlhepmfe.:shn.

4. ‘I‘thonn'mrshallwnho!meclmmlﬂnaof(ﬁmchm,otﬂeeﬂvesmdﬁmmumﬂemdmhpmpwd{mnhwpy}
5. Intlwmﬁdmmmmmmmgpodﬁlﬂuﬂ'nrttnmnfyﬂlcc:tyusom:upom‘blo.
PO pecferming-can waiong: As the situation dictates, substitative meeting(s) shall be scheduted or fecs refimded.
Agmmtlsm—delegubhandmmmhla.lthndsﬂmhmsummmﬂmdmmwnofmpmhm
‘This Agrecenent is not exclusive, The City retaing its right to hire other contractors to provide similar services.

t0. Al funds smd fose dall be colioctod by the Troy Raoquet Chub Gitg

Tha refimd policy shall be detertnined by the Troy Recquet Club. Gityres-se-forth-ln-curmren

14, '!'hedeudlmemmbmﬂpogmm demptim. mstmnturmnsﬁ:rpubhunnn in Parks and Recreation material will be a3 noted by Parks and

Recreation staff on r quarierly basis. isssenplias-or—Neiv—r
15. Al smendments to this agroement shal) be in writing.
16, This comtract shall become effective on the date first sbave herein written end shall terminate Seplember 30, 201] or at the will of the City.
17. m&nmmmmﬂnmedmaﬁuwtmdMhnorshcbasmuq:emmof'mamdmhhmshipmﬁlmmy

in any capacity beyond the axpirstion of thie agresment, -
8. Inaccordance wiih ths Americans With Disabitities Act, all programs, within reazon, must be accessibls to persons with disshiljties,
: Contraotars shall accept persons with disebilities Into their programs and will work with the City t provide reasonable modifications and

adeptations.
19.  The iotal sgroement between the Contractor and the City is reflected m this writing,
20. Copies of this Agreement shall also bave full force end effect,

To the fuliest exdent permitted by law, Troy Rasquet Club ., agrees to defend, pay on behalf of, indemnify, and hold harmless the City of Troy, its
electnd and appainted officials, employces and volunizers and athers working on behalf of the City of Troy egainst any sod all ciaims, demands,
suits, or loss, including all costs cormected therewith, and for eny dameges which may be asserted, claimed or recovered agninst or fram the City of
Teoy, its cleeted and appointed officiats, employees, volunteers or others working on behalf of the Clty of Troy, hy reasan of persanal injury,
including bodily injury or death and/or property damage, including loss of use thereof, which arises out of or is in any way connected or associated

with this comtraci/agreement.
PR > =8
mmmor&quhnwmntedﬂmagmmtmﬂndlynﬂdamﬁﬂlbﬂr_!’m&mmef -ﬁﬂh‘lf Cr

WITNESS: wﬂc CONTRACTOR: ';‘;Z_.,,...tm Sub Sedian

Print Mame
s'mg_@:ém‘ Print Name:
PN 1 A0\ Signature

TROY PARKS AND RECREATION DEPARTMENT

Printname _ Jeff Biegler Print Neme Stu Alderman

a"“"(%?%ﬁq- Sigustre /é/%z—\*

Date & -3 - f/‘) Date : 2. u

[T
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- RECREATION SERVICE AGREEMENT :
betwean Independent Providem and-the bi
ITY OF TROY PARKS AND RECREATION DEPARTMENT - A

T Agreeremt i mad on bis & u;fa_lrrw# ,mzmmwdwmwmmmumm
mﬁmmpo:sm.wmuﬂmwm Ternls, LLC, @ wholksowned tubsidlary of Troy Recqust Glub, whose: pincipal
gitices are Jocated &t 801 w.ﬁgmmmam.w.mmu.mmammmmmm. T considerafion
ummmuwmﬂmmwmwmbmmmmmww-mmmmmm

msmwbuummpﬁmwumwmwmnmmmﬂm \

1. mmﬁmwmmumhmmmmwm .
2 nmmmmmmmmmmmmwlmm.mumuﬁsnmnmmm
3 mmwmmlmmhhmdm.mmmemwmmW(m
4 Inﬂleavmlddmumlaﬁm.mcmkw&dm:gmﬁm!ihﬂbwﬂfyhcmawmaspunlbh. As the slluation dcteies,

& Therehmd policy shall e detarsinied by o Troy Summes Tennis, LLC. _
. oy Irichty} for wse of tha Civio Cenfler ferrils site.
40, The dend®e b submii program descrilion, nelnucior names for publiceBor I Parka end Recxsefion matersl wil be g noted by Parks end

Reomation stafl
1. Allasercinanis 10 this agreoment shal b In wiiay. .
12, mmm:hdlmwauummmmmha-dnmmdmmmmmmmmmmamw.
3. mmmmmmwmWmmmammmwﬁammpmmwh

wmﬁﬂhwﬂhamﬂn#&hamnh
ﬂpmgm,wﬁnmmwﬁhmﬂbmmmwm Contragios

14: In acoonjanna wi the Americatss With Disabiliies Att,
- mmwmmﬁsmmmmmmmmm the Cliy o provide reassnable modiicalions sed adeptations.

15. Thatotsl agresmant between the Coniractor snd e City s refiecied In Yis wiitng.
16, Copies of (s Agreement shall s have il foroe end effoat :

SADAPTRIGTroy Semmer TeuntfRecreation Serviee Azr-ClN.doc

- -

e e s 1

VPR T TRMENT ¢ 2l

LR T
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Center Court Tennis

November 18, 2012

Mr. Jeffrey Bisgler, Director
Department of Parks and Recresfion
City of Troy

3179 Livernoils

Troy, MI 48083

M. Blegler,

Pursuant to the Troy Cliy Code, Chapter 12, Purchases-Contracts-Leases, we would ke to submit our
praliminary bid for the Troy Tennis Grounds Lease, beginning in September of 2013. You will be pleased
to leamn that our proposal demonsirates more than a 100% increase in city revenue from this single piece
of properly. For further detafls of cur proposal, please conlact us with Instruciions to submit a complete
bid. We algo would be happy to make a presentation.

Proposed begmning ‘annual Income to Chty of Troy: $55,000 {September through May — summer bid
submitted separataly)

Additional benefits to City of Troy: 1o inchede physical plant imprevement and proper administration of
employess that will not run afoul of federal and state tax and employment laws.

Sin ly, i
C

Renald €. Puzio, Jr.
Managing Member

cc. Jim Campbell
Wade Fieming
Dave Henderson
Maureen McGinnis
Dough Tietz
Mike Culpepper, City Manager
Lori Grigg Bluhm, City Attomey

-
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Center Court Tennis

Novamber 16, 2012

Mr. Jeffrey Biegler, Director
Department of Parks and Recreation
City of Troy

3179 Livernois

Troy, Mt 48083

Mr. Blegler,

Pursuant to the Troy City Code, Chapter 12, Purchases-Contracts-L eases, we would fike o submil our
preiiminary bid for the Summer Recreation Service Bid, baginning in May of 2013. You will be pleased to
leam that our proposal demonsirates a substantial increass in ciy revenue from this single plece of prap-
arty. For further details of cur proposal, plaase contact us with instructions to submit a complete bld We

alsn would be happy o make a presentation.

Proposed heginning annual income to City of Troy: $16,000 {Summer Recreation Service Bid — Sep-
temnber through May Troy Grounds Lease bid submitted separately)

Addiional Benefite 1o City of Troy: The summer recreation. program wili benafit extansively from physl-
cal and operational Improvements made pursuant to the September-May bid.

7, e

Ronald C. Puzio, Jr.
Managing Member

Go! Jim Campbell
Wade Flaming
Dave Hendarson
Maureen McGinnis
Dough Tietz
Mike Gulpepper, Cly Manager
Lori Grigg Biuhm, City Atfomey

g R, = ey e
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MEMORY TRANSMISSION REPORT
TIME +01-21-°13 11:02
FAX HO.1 1 §10-232-1113
KAME s Chiristenson & Fieder

FILE 0. ¢ 21%

DATE ¢ 03,21 10:55
™0 + §13485240851
DOCIMENT PAGES k|

START TINE 01,21 10:59
TIRE 01.21 11:00
PAGES SENT 3

STATUS : 0K

L T

4  GUCTRSSFUL TX NOTICE ~ *%+

v giTIecT -7O0US Ronald C. Pecxto, Jr, FLLC Fiews o SanoE

wmndndeasdl
the sender by telesphomns mod renee s FASL ¢ the sender ot the above nddrese. Thanlk yos,

FACSIMIT.E TRANSMIT AL PACGH
DATE: Janpuary 21. 2039

BRECIFIENT"S FACSIMILE NUMBER: _ (46)524-0851
O ___Doush iz
COMPAITY: _ Sty OF Tty Mensgess Offioo

TYPE OF DOCUMEBNT: __Conwapondenus £2°° Motloo)
pAGEST 3
OVCL 3 COVER SPRET)

FROM: ; C. Pusio, Jr.

IF chis FAS mansmission [ iilegible or yon do DOt fecciva all pagos, picess call the sandesr ot the
aamnbee Haved above. 1If you wish to recpond, pleass use the FAX nuwn but listed shove.




26

Received for Filing Oakland County Clerk 2013 MAR 26 AM 11

MEMORY

PILE NO.

DCOUMERT PAGES
START TIME
BD TR
PACRS SENT

TRANSMISSTON REPORT
TIME

¥AX NO.1

;o 22)
01.21 10:56
: ®12445243255
: 3
01.21 11:02
01.21 11:03
k|
X

¥+ GOCCESSRUL 71 MOTICE ~ *+*

:01-21-13 11:03
:810-232-1113
:Christenson & Fieder

serarisumel I in s prohidized. If you have seceived this FLASK in arror, plense fvnmodixtaly notlly”
this FAN to fho seodac st the abowve address. Thank ol

FACSIMITT E TRAMNSMITTAL PAQE
DATE: . Jepoery 21, 203

RELCTPIENT'S FACSIHWILE MTTMAER- {HaR7 SEd-22 2S
TO: _Leel CGhioy Filakon
O AT Y
TYPE OF DOCUMENT: ______ Comsscondenas (2% Moticg)

f this FAN tressniiasion la 11laxibis o You do noT Yeoeive all pages, call the ssnder &t the
mxmbrer listed above., Iyt wish to sespead, plyase ase the FAX numbar Usted above.

e ] ) e AR R 4 et

Lo,




26

Received for Filing Oakland County Clerk 2013 MAR 26 AM 11

MEMORY TRANSMISSION REPORT

TIME :01-23-"13 11:03
FAX 0.1 1 810-232-1113
HAME :Christenson & Pieder

FILE ND. ;221
DATR : 01,21 10:56
0 : B12485240851
DOCTMENT FAGES : 3
START TINE s 01.21 16:59
ENP TIME : 01,21 11:00
PRGES SENT = 3
STATUS : 0K
4 SOCCESSFUL TX NOTICE LEL
oo (o101407.7008 Ronald C. Pusio, Jv. PLLC i
ALboveey ok Lanr
e TTnatinn eominined i e FAT may b GenAdential toadror privileged. Tis FA =

ivtanded to B reviewed inixdsily by only the individusl nemed balow. Ifthe Esader of this
Yransmittal Page s not the drtended recipiem or ¢ feprensaiative of the Iotended coolplant, yomn
are herely notifiad that sy wviow, disgteainadicn or copiing of thia FANX or the Infornstion
contaimsed herwin 18 probibited. Ifyou have recoivad s FAX 10 s, Please Inmediataly motity
the sender by tolsplomns foxd retors this FAXK to the scodes’ at tha abovo midonsa. Themils youo.

FACBIMILE TRANSMITIAY. PAGE

DATE: _ ______ ~~ Jesoscy 3], 2013
AECIFAENIT'S PACEIMULE NUMBER: _ (24€8) 3340951 A

TO: _ Frieg Fisslnick/Mvike Colecnosy
COMPAITY: :
TYFE OF DOCUIMENT: _____ Comeepohdenocs (274 Moo

PACKSS: & _
NCLUDIING COVER SHEST)

IF this FAXK

i hmarmdnnﬂtmlw-umpmugﬁ:mnw

‘trecwrniseloe
oomber listed above. IF vou with 3o respormt, plosso v the FAM bar s

L s s [ R P L. SR AT fd ks At e F T




Received for Filing Oakland Courity Clerk 2013 MAR 26 AM 11:26

MEMORY TRANSMISSION REPORT
TINE 1 01-21-+13 11:03
FAX EO.1 : §10-232-1113
NR{E :Christenson & Pieder

FILE 1. : 2
DATE : 01.21 10:56

70 : 81249520851

DOCTHENT PAGRS : 3

START TIME : 0L.21 10:59

B TIHR ¢ 0L2L 11:00

PACES SENT : 3

STATUS : (K

b SICCRSSFIL TX MOTICE =+t
Aty wtTaw
T Iformelion Sormeined T ha FASK mas To corBacate] s st R T

heredn in rohivdied. umbmmmrmmm.mwmty
ﬁ-mwm vinren this FA ts thae Aoy st the abks

-

FACSIMILE TRAMNSMITTAL PAGE
DATE: L Sevpeary 31,3013
RECIPIENT'S FP.ACSIMILE DNt IAMBErR: {ZABY5T4 U851
T™O: ___hMsucssn dMoClinnls

COMPAINY: _ Oy of Troy DMsnpasscos Offign
TYFE OF DOCUMENT: ___  Correscondsod (2™ Notice'

"“.’m’f}mﬁ——
(RICL < BEBEET)

-

F
If this FADL trecsmission in illegible or you do not rsoeive all pagas, plenes oall the sander at the
momber llated abowve. ltmmwm;lummﬁnvﬂxnu bar Hsted ni

[T

s

s g




Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

MEMORY TRANSMISSION REPORT

FILE MU,

DOCTMENT FAGES
START TIME
D TIME
PAGES SEMT
STR1S

-
-

2

01.21 10:56

: B 12485240851
¥
01,21 10:58
01,21 11:01
3
{K

ik

FAX NO.1

SOCCESSFUL TR ROTICE b

‘Ronald C. Puxis, 3., PLLC
Adtovnay ot Leow

1 01-21-113 11:03
: 810-232-1113
:Christengon & Fieder

BOZ ¥. Court Btrbet
Pl M SESoce

hibited, ummmmmrmmmﬂ——lmmw
thds PAX to tho sendicr at the above address. Timnk you. .

Dare: ___ Jerosry 21. 3013 000
RECIPIENT’S PACSIMILE MNUMBER: _ (248)524-0851

Oy ___Deve Hendeor g,
COMWEADTY: ity of Teoy NVSnEaRexs ITIos

FACRIMIILE TRANSMITILAL PAGE

TYPFE OF DOCUMENT: ______ Cogusponsiancs £2% Notioo

FACYESR:
mumn

e FASC
TuEne

1ilogihls or you 4o not receive all paipes, pletss oall the aendes at the

tremsmission is
Hathd sboee., IFf you wish to yroupoumsl, ploese nes the Fas mumbear Hstesd atboneg,




26

Received for Filing Oakland County Clerk 2013 MAR 26 AM 11

MEMORY TRANSMISSION REPORT

FILE W0,

DOCTMENT FAGES
START TIME
ERD TTHE
PAGES SENT

Fhane: {FLAOF-TORE
Faciimlie: (SLNZ22-1213

TIHR s01-21-713 11:03
FAI HO.1 :B10-232-1113
NANE t Christenson & Pieder

i

¢ 01,21 10:57
: B12485240851
I )

: D121 10:58
: 0121 11:01
+ 1

¢ 0K

*+  GUOCESSFUL TX WOTICE ~ *#*

Raoazald . Pusto, Jr, PLLC l’,:’mfhﬁ“"‘-“.:ma
Adborrney skl

aontaivied in the FAS sy be confidenttal and/or privilegod. ‘This FPAJC da

hareln o prabibited. X yomn bhave revaiwved this FAST bo ecror, plaaes immadissely naodify
1the sendar by telephons wd return this FASK o the sondear st the sbowve sdilress. “Thanl s

DaTE: ___  Jepuery 21,2013

FACSIMILE TRAMENMITTAL PACGE

FECITIRNT'S PACHIMILE NMUMBER: __{Z48)524 0851
TO: _ WedsFisming

1 thiy FAJL tramganippion Ix illeggible or o GO bot reonfve all pages. plosss oull the serder ot the
1. limeed

ik 2 yonu wialh e deepant, plichink voig o FAX numiber Rsted abovea.




26

Received for Filing Oakland County Clerk 2013 MAR 26 AM 11

MEMORY TRANSMISSION REPORT

FILE ¥0.

DOCTRENT PAGRS
START TINE
END TTEE
FAGES SENT

o™ we

225

01.21 10:57
# 12485240851

3

01.21 19:59
01.21 11:02

3
[+

kk

TIME
FAX 0.1

SOCCESSFUL X NOTICE kat

Rovald C. Pu=la, Iv. PLLC
Al st Low

A

:01-21-713 13:03
:810-232-1113
:Christenson & Fleder

3032 §. Court Street
FENT, M SEEDZ

E——— e ———————
A in the FAX may be confidential snd/or privileged. This FAN ta
X thwe Railer of this

mmmﬂﬂﬁuwm dl—enlhlﬂanmmofﬂi FAI or the

ixibitod. IF yom have eceived this FAX in exvor, ploase mmadixtely notify

the sendes by telophone seud setooss this FAN to the sondes st the ahote iddoens. Themis yons,

RECIFIENT"S FACSIMILY NUMMBIR: _ (245)s0a0 G051

FACSIVALE TRANESMYIITAY PACE
DATE: . Jaguery gl Z013

TO: __ i Cenoleedl

cavranTy: ity of Trov Magaosss OQINan

TYPFE OF DOCUMENT: ______ Conespoedapoe (2™ Notlog)

PAGES:

Fehis FAYX transrmiasion is Slegible
maxaber sred sbove. I¥ you wish o

o you do oS Teosive all

onll the sendey gt the

jPaleatilease)
, plense 1 the FAX numbsr Nstad abowe.

L s R

T Lal Lol

- O T - s




EXHIBIT
D

9Z:L1 WV 92 ¥VIN €102 9|0 Auno) puepie Bunid 1o} panisoay

[IFTTTRTTYPPEREPTIIRY P N N 1 | R I el o HEEMLLLA. .l L




Received for Filing Oakland County Clerk 2013 MAR 26 AM 11:26

a8 racalved your latters offering to submita preliminary bid for the Tray -
sginning In September 2018. At this fime, the Clly of Troy has a binding

i 2018, and also has oplions fo renew thereafter. The City's
apportunities to ferminate this laase are very limited, and do not allow for us fo terminate In order to
enter Into a contract with ariather provider. We Invite you to contact us again In 2018 If there Is sii8
interegt in partnering with the City of Troy.

aitef, you also Inquired about previding a prefiminary bid for Summer
Recraation, which woukl commence in May 2018. The Clty does not currently have one provider that
agtion services. Instesd, tiie Clty Individusily cortracts with the Ridividual
recreation provilers on an annual basis. Most of these providers heve partnered with the City for
many years, which resuitslin consistency and efficiency. The recreation agresments with the
Individual recreation jors have already been approveid for the summer 2013 schadule.

Slnceraly,

Wuw
Carol Andérson
Recoreation Director

- — . ama T " - -y WL A

cc:  Brian Kischnick, Manager
Loi Bluhm, Cliy Atiomey
Mazk Miller, Direcior of Economic &
Community
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