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MEMORANDUM

Members of the Troy City Council
Lori Grigg Bluhm, City Attorney
June 13, 2013

SUBJECT: Proposed Ordinance Incorporating Recent Changﬁ To State Fireworks Statute

The Troy City Council has previously discussed some of the local impacts
resulting from the passage of the Michigan Fireworks Safety Act (2011 PA 256,
MCL 28.451 et. seq.). (See attached memorandums) In August 2012, the Troy
City Council passed a resolution urging the Michigan legislature to modify the law
to address some of the municipal concerns with the state law (attached). Since
that time, City Administration has been closely monitoring this issue. On May
29, 2013, the Michigan House of Representatives passed amendments to the
law. Under these amendments, municipalities are now able to prohibit the use,
ignition, and discharge of consumer fireworks on days other than holidays.
Additionally, municipalities can now prohibit the use, ignition, and discharge of
consumer fireworks between the hours of 12 am and 8 am on each holiday
(includes the holiday, the day before, and the day after). For New Years Day,
state law allows for the use, ignition and discharge until 1 am.

As of June 12, 2013, both chambers of the Michigan legislature passed
amendments to the State law, and it is hoped that the Governor will sign the bill
prior to the City Council meeting on June 17, 2013. These bills passed almost
unanimously in both chambers of the Michigan legislature.

Based on input received after this item was presented to the Troy City
Council, and based on some minor Senate revisions to the bill, this version has
been slightly modified from the version presented as an informational item for the
June 3, 2013 City Council meeting. A red lined draft of City Administration’s
revised recommended revisions is attached.

Please let me know if there are any questions concerning this matter.
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Proposed Resolution

RESOLVED, that the amendments to Chapter 93 of the City of Troy Code of
Ordinances, Sections 105.6.14.1, 3301.1.3, 3308.1, and Chapter 47, and
amendments and a renumbering of Chapter 98, Section 98.05.16, and the
addition of a new Section 98.15.01, 98.15.02, and 98.15.13 are hereby adopted.
A copy of these amendments shall be attached to the original minutes of this
meeting.



CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 93 OF THE CODE
OF THE CITY OF TROY
The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as an amendment to Chapter 93
of the Code of the City of Troy.

Section 2. Amendment

Sections 105.6.14.1, 3301.1.3, 3308.1, 3308.11, and Chapter 47 shall be
amended as follows:

105.6.14.1 Fireworks. An operational permit is required for ignition,
discharge and use of agriculturai or wildlife fireworks, articles pyrotechnic,
public display fireworks before a proximate audience, or special effects

fireworks as stipulated in this ordinance—the-public-display-and-retail
display-and-sale-of-fireworks. Application for permits shall be made in
writing at least 15 days in advance of the date of the public display—retail
display-or-sale-offireworks. The sale; possession, and distribution of
fireworks for such use and display shall be lawful under the terms and
conditions approved with the permit and for only that purpose. A permit
granted hereunder shall not be transferable nor shall any such permit be
extended beyond the time set forth therein unless approved by the fire
official.

3301.1.3 Fireworks. The possession, manufacture, storage, sale,
handling and use of fireworks are-prohibited-unless shall be in compliance
with the Michigan Fireworks Law 4834 RA 328 Safety Act, Act No. 256,
Public Acts of 2011-as-amended-erits-equivalent.and any amendments

thereto, and this ordinance.

3308.1 General. The-display-effiroworks-ncluding Outdoor fireworks

displays, proximate audience displays and pyrotechnic special effects in
motion picture, television, theatrical, and group entertainment productions,
shall comply with this chapter, and NFPA 1123 or NFPA 1126. dApproved
public displays shall be handled by an approved competent operator, and
the fireworks shall be arranged, located, discharged and fired in a manner
that will not be a hazard to property or endanger any person.




Chapter 47
REFERENCED STANDARDS

State of Michigan Laws, Rules, or Requirements including but not
necessarily limited to the following with amendments:

Michigan Fire Prevention Code 1941 PA 207

Michigan Explosives Law 1970 PA 202
Michigan-Fireworks-Law-1031-PA-328 Michigan Fireworks Safety Act, Act
No. 256, Public Acts of 2011, and any amendments thereto

Michigan Model Rocket Law 1965 PA 333

Michigan Storage and Handling of Flammable and Combustible Liquids
Rules

Michigan Underground Storage Tank Rules 1999

Section 3. Repeal

All ordinances or parts of ordinances in conflict herewith are hereby repealed only
to the extent necessary to give this ordinance full force and effect.

Section 4. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter instituted
under any ordinance specifically or impliedly repealed or amended by this
ordinance adopting this penal regulation, for offenses committed prior to the
effective date of this ordinance; and new prosecutions may be instituted and all
prosecutions pending at the effective date of this ordinance may be continued, for
offenses committed prior to the effective date of this ordinance, under and in
accordance with the provisions of any ordinance in force at the time of the
commission of such offense.



Section 5. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in
full force and effect.

Section 6. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a Regular Meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, MI, on the day of , :

Dane Slater, Mayor

M. Aileen Bittner, City Clerk



CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 98 OF THE CODE
OF THE CITY OF TROY
The City of Troy ordains:

Section 1. Short Title

This Ordinance shail be known and may be cited as an amendment to Chapter 98,
Section 98.05.16 of the Code of the City of Troy.

Section 2. Amendmernit
Section 98.05.16 shall be renumbered and amended as foliows:
FIREWORKS

98.0518

98.15.01 Eireworks. Ne-persen An individual shall not fire, discharge, display, or
possess any fireworks, except as permitted by state law and this ordinance.
There shall be no ignition, discharge or use of consumer fireworks on all days
except for a national holiday. National holiday is further defined to include only
the following federal holidays, including the day preceding and the day following
the federal holiday: New Year's Day, the birthday of Martin Luther King, Jr.,
Washington'’s birthday (President’s Day), Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas
Day. On these holiday dates only, persons are permitted to ignite, discharge, or
use fireworks between the hours of 8:00 am to 12:00 am (midnight) for each of
these days, and between 8:00 am and 1:00 am on New Year's Day only, in
accordance with state and local law. A person who ignites, uses or discharges a
consumer firework at any time except as set forth above is responsible for a
municipal civil infraction, which is punishable by a fine of up to $500. A person
who violates any other portion of this section is guilty of a misdemeanor,
punishable by imprisonment in the county jail for not more than 90 days or bya
fine or not more than $500, or both.

Section 98.15.02, and 98.15.03 shall be added as follows:

98.15.02 lgnition, Use, Discharge of Fireworks While Under Influence of
Alcohol or Controlled Substances. An individual shall not discharge, ignite, or use
consumer fireworks or low impact fireworks while under the influence of alcoholic
liquor, a controlled substance, or a combination of alcoholic liquor and a
controlled substance, which are defined under the Michigan vehicle code, 1949
PA 300 and any amendments. A person who ignites, uses, or discharges
fireworks in violation of this section is guilty of a misdemeanor, punishable by




imprisonment in the county jail for not more than 90 days or by a fine of not more
than $500, or both.

98.15.03 Discharge of Fireworks on Public Property. An individual shall not
ignite, discharge, or use consumer fireworks on public property, school property,
church property, or the property of another person without that organization’s or
person’s express permission to use those fireworks on those premises. A person
who ignites, uses or discharges fireworks in violation of this section is guilty of a
municipal civil infraction, punishabie by a fine of up to $500.

Section 3. Repeal

All ordinances or parts of ordinances in conflict herewith are hereby repealed only
to the extent necessary to give this ordinance full force and effect.

Section 4. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may
be consummated under and according to the ordinance in force at the time such
proceedings were commenced. This ordinance shall not be construed to alter,
affect, or abate any pending prosecution, or prevent prosecution hereafter instituted
under any ordinance specifically or impliedly repealed or amended by this
ordinance adopting this penal regulation, for offenses committed prior to the
effective date of this ordinance; and new prosecutions may be instituted and all
prosecutions pending at the effective date of this ordinance may be continued, for
offenses committed prior to the effective date of this ordinance, under and in
accordance with the provisions of any ordinance in force at the time of the
commission of such offense.

Section 5. Severability Clause

Should any word, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in
full force and effect.

Section 6. Effective Date

This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a Regular Meeting of the City Council held at City Hall, 500 W. Big
Beaver, Troy, M, on the day of , i




Dane Slater, Mayor

M. Aileen Bittner, City Clerk
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