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TO: Mayor and Members of Troy City Council
FROM: Lori Grigg Bluhm, City Attorney
DATE: August 9, 2005

Y()
Troy SUBJECT: Gerback et. al v. City of Troy

Enclosed please find a complaint that was recently filed against the City of Troy and the Troy
City Council by James Gerback, Successor Trustee under the Amended Robert S. Binder Trust
Agreement. The complaint was filed on June 17, 2005, but was not immediately served on the City.
The lawsuit stems from City Council’s denial of a requested re-zoning of a 2.74 acre parcel of
property located on the west side of Rochester Road, south of Trinway. The property is owned by
the Plaintiff trust, and is currently zoned R-1C (one family residential). Plaintiff unsuccessfully
sought to re-zone the property to R-1T (one family attached residential). In its meeting of December
14, 2004, the Troy Planning Commission recommended the re-zoning, since it was consistent with
the Master Land Use Plan, which designated the area as medium density residential. City
Administration similarly recommended the re-zoning. However, the Troy City Council voted 3-4
against the re-zoning at the February 21, 2005 City Council meeting. The most prevalent concern
about the requested re-zoning was the depth of the property (approximately 570 feet). The
complaint alleges that the denial of the requested re-zoning was “arbitrary and capricious,” and fails
to advance a legitimate government interest.

Count | of the complaint alleges a denial of substantive due process, and argues that the
denial of the rezoning bears “no reasonable relationship to the health, safety and welfare of the
public of Troy”. Count Il asserts an equal protection claim, where Plaintiff argues that it has been
treated less favorably than other owners of “similarly situated” property, since properties of greater
depths have received the requested R-1T zoning. The complaint seeks an injunction that “prevents
the City of Troy from interfering with Plaintiff's proposed use of the property.”

Our office will assume the defense of this case, absent objections from City Council.
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Original - Court  1stcopy - Defendant _ 2nd copy - Plaintiff  3rd copy - Return .
STATE OF MICHIGAN 05-067157-A4
JUDICIAL DISTRICT SUMMONS AND COMPLAINT
SIXTH  JUDICIAL CIRCUIT L
2 ho,

coutadgress 1200 N, Telegraph; Pontiac, M| 48341 swm JUDGE DEBORAH . TYNER

wo GERBACK,JAMES U TROY CITY _

Plaintiff name(s}), address(es) and telephons no(s). Defendant name(s), address(es), and telephone no(s).
James L. Gerback, Successor Trustee under the City of Troy City Council

Amended Robert S. Binder Trust Agreement Dated V | 500 W. Big Beaver

March 1, 2004 Troy, Ml 48084

cfo Plaintiff's Attorney (248) 524-3300

Plaintiff attomay, bar no., address, and telephone no.

Ernest J. Essad, Jr. (P32572)

David E. Plunkett (P66626)

Williams, Williams, Ruby & Plunkett, P.C.
380 N. Old Woodward, Suite 300
Birmingham, Mi 48009

(248) 842-0333

SUMMONS NOTICE TG THE DEFENDANT: In the name of the people of the State of Michigan, you are notified:
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons to file an answer with the court and serve a copy on the
other party or to take other lawful action (28 days if you were served by mail or you were served ottside this stats).
3. If you do not answer or take other action within the time allowed, judgment may be entered against you for
the relief demanded in the complaint.

tssusd ) o | iz summons expires ‘NCQUF}E-'_E_fb f e
JUN 172005 SEP 167065 {UTH JUHNSON

“This surmons fs Invalid unless served on or before its expiration date.
COMPLAINT  Instruction: The folfowing is information that is required fo be in the caption of every compiaint and is to be completed by the
plaintifl. Actual allegations and the claim for relief must be stated on additional complaint pages and attached to this form.

Family Division Cases
] There is no other pending or resalved action within the jurisdiction of the family division of circuit court involving the family
or family members of the parties.
[} An action within the jurisdiction of the family division of the circuit court involving the family or family members
of the parties has been previously filed in Oakland County Circuit Court.
The action [ ]remains [1is no longer pending. The docket number and the judge assigned fo the action are:
Docket no. Judge Bar no.

General Civil Cases

There is no other pending or resolved civil action arising out of the same transaction or oecurrence as alleged in the
complaint.

[ A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint
has been previously filed in Court.

The action [ ]remains [] isno longer _pending. The docket number and the judge assigned to the action are:

Docket no. Judge Barno.
VENUE

Plaintiff(s) residence (include city, township, or village) Defendant(s) residenca (include city, township, cr village)

Birmingham, Oakland County, Michigan Troy, Oakland County, Michigan

Place where action arose or business conducted

Troy, Oakland County, Michigan

I declare that the complaint information above and attached is true to the best of my information, knowledge, and belief.

L-(2 05 0 A
Date Signature of aitorney/plaintifi

If you require special accommodations to use the court because of disabilities, please contact the court immediately to make arrangeaments.
MC 01 (5/98) SUMMONS AND COMPLAINT MGR 2.102(B)(11), MCR 2,104, MCR 2 105, MCR 2.107, MCR 2.113(C){2){a).({b}, MCR 3.208(A)
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WILLIAMS, WILLIAMS, RUBY & PLUNKETT, C.

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF NATT axm
I A R TR~ 05=067157=AA

JAMES L. GERBACK, Successor Trustée.. -~ - - e

under the Amended Robert S. Binder Tru}gﬁn _—

Agreement dated March 1, 2004, S L B ) e JOREE RS G rhev By

Plaintiff, ? :—{f,“g““‘;—‘*—*"— ———
TR e Case No

V.
Honorable

THE CITY OF TROY and THE CITY OF TROY
CITY COUNCIL, jointly
and severally,

Defendants.

Ernest J. Essad, Jr., (P32572)
David E. Phunkett (P66696)
Attorneys for Plaintiff
Williams, Williams, Ruby & Plunkett, P.C.
380 N. Old Woodward, Suite 300
Birmingham, Michigan 48009
(248) 642-0333
/

COMPLAINT FOR INJUNCTIVE RELIEF

There is no other civil action between these parties arising out of the same transaction or
occurrence as alleged in this Complaint pending in this Court, nor has any such action been
previously filed and dismissed or transferred after having been assigned to a Judge, nor do I know
of any other civil action, not between these parties, arising out of the same transaction or
occwrence as alleged in this Complaint that is either pending or was previously filed and
dismissed, transferred, or otherwise disposed of after having been assigned to a Judge in this
Court.

Plaintiff James L. Gerback, Successor Trustee under the Amended Robert S. Binder Trust

Agreement dated March 1, 2004, by his attorneys, states as follows for his Complaint for

Injunctive Relief against the City of Troy and the City of Troy City Council:

228637
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WILLIAMS, WILLIAMS, RUBY & PLUNKETT, P.C,

1.

PARTIES AND PROPERTY

Plaintiff James L. Gerback is the Successor Trustee under the Amended Robert S,

Binder Trust Agreement dated March 1, 2004, whose address is 300 Park Street, Suite 375,

Birmingham, Michigan 48009.

2.

Defendant City of Troy is a Michigan municipal body, located in Oakland

County, Michigan (“Troy™).

3.

Defendant City of Troy City Council is a Michigan municipal administrative

board (“City Council™).

4,

Plaintiff is the owner of real property consisting of 2.74 acres located in Troy on

the west side of Rochester Road, south of Trinway, Section 10 (the “Property™).

5.

JURISDICTION AND VENUE

This Court has jurisdiction over Troy and the City Council because they are both

located in Oakland County, and this Complaint seeks equitable relief which is specifically within

the jurisdictional limits of the Court.

6.

This matter arises from the City Council’s denial of Binder’s zoning application

and the refusal by the Troy Board of Zoning Appeals to hear an appeal of the denial. (See Ex. A,

April 26, 2005 letter from Troy stating that the BZA has no jurisdiction to hear appeal).

7.

570 feet,

Venue is proper in this Court.

FACTUAL ALLEGATIONS

The Property is zoned R-1C One Family Residential.

The Property is approximately 2.74 acres in size, with a depth of approximately
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10. On or about November 10, 2004, Plaintiff filed a request with the Troy Planning
Commission (“Planning Commission™) to rezone the Property to R1-T for the purpose of
developing up to fourteen (14) attached condominiums on the Property (the “Rezoning
Commission Application”). (Ex. B.)

11. Atits December 14, 2004 meeting, the Planning Commission determined that the
Rezoning Application was consistent with the Medium Density Residential classification shown
on the Troy Future Land Use Plan, and recommended approval of the Rezoning Application.
(Ex. C, relevant meeting minutes).

12. Onor about January 11, 2005, Troy’s Real Estate & Development Director and
Planning Director sent a Recommendation to the City Manager concurring with the Planning
Commission and recommending approval of the Rezoning Application. (Ex. D)

13. The January 11, 2005 Recommendation states as follows:

The frontage of the parcel is consistent with the Future Land
Use Plan. At the December 14, 2004 Regular Meeting, the
Planning Commission determined that the rezoning application
is consistent with the dept of the Medium Density Residential
classification shown on the Future Land Use Plan, and
recommended approval of the rezoning request. The R-1T
Zoning District is an appropriate buffer between a major

thoroughfare and a single-family residential district. The
application is compatible with abutting uses and zoning districts.

City Management concurs with the Planning Commission
recommendation and recommends approval of the rezoning

(Id. at p. 1, emphasis added.)
14, The January 11 Recommendation also states:
Research shows that other R-1T parcels located on Rochester
Road within the Medium Density Residential classification
exceed 570 feet in depth (sce atiached table).

(Id. atp. 3.)
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WILLIAMS, WILLIAMS, RUBY & PLUNKETT, P.C.

15.

parcels zoned R1-T located on Rochester Road within the Medium Density Residential
Classification that exceed 570 feet in depth, including two (2) that exceed 1,200 feet in depth,
more than twice as deep as the subject Property. (Ex. E.) The table also shows four (4) parcels

zoned R1-T located on other area roads that exceed 570 feet in depth, and three (3) more that

The table attached to the January 11 Recommendation shows four (4) other

exceed 300 feet in depth. (Id.)

16.

the Rezoning Application until the February 21, 2005 City Council meeting, based on concern

At its January 24, 2005 meeting, the City Council decided to postpone voting on

about the depth of the parcel. (Ex. Fatp. 1;Ex. Gatp. 1; Ex. Hat pp 1-2)

17.

Commission and the Planning Department to address the concern raised by the City Council

The purpose of the postponement was to allow Plaintiff, the Planning

regarding the depth of the Property. (Ex. Gatp. 1.)

18.

At a Special/Study Meeting regarding this issue on February 1, 2005, the Planning

Commission determined the following:

(Id. at pp 1-2.)

1.

2.

The rezoning application is consistent with the Future
Land Use Plan.

The rezoning application is compatible with adjacent land
uses and zoning districis.

The depth of the parcel (570 feet) is less than the depth of
other parcels fronting on Rochester Road that were
recently rezoned to R-1T. Specifically, these parcels
include Maya’s Meadows in Section 14 (671-foot depth).
The Fairways in Section 11 (1221 foot depth) and the
undeveloped parcel on the north side of Lamb Road in
Section 14 (670-foot depth).

Retaining a portion of the property as R-1C would result
in a small parcel that would be difficult to develop under
R-1T provisions. Furthermore, it is not desirable for a site
condominium development and a traditional
condominium development to share a street.
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19. On or about February 11, 2005, the Real Estate & Development Director and the
Planning Director gave a second Recommendation to the City Manager recommending approval
of the Rezoning Application. (Ex. G.)

20.  Despite numerous recommendations by the Planning Commission and City
management which were well-supported on various grounds, and despite the presence of other
similarly situated parcels as deep and far deeper than the Property, the City Council denied the
Rezoning Application of February 21, 2005, (Ex. L)

21. A synopsis of the January 24, 2005 public hearing before the City Council
confirms that the only concern expressed by the City Council regarding the Rezoning
Application was the depth of the Property. (Ex.J)

22, The City Council gave no other reason on the record for denying the Rezoning
Application, which the Planning Commission and City management had recommended.

23. On information and belief, the depth of the Property was the sole reason the City
Council denied the Rezoning Application,

24.  Plaintiff attemnpted to obtain a use variance from the City of Troy Board of Zoning
Appeals (“BZA”), but was informed by the Troy Director of Building and Zoning that the Troy
Zoning Ordinance does not give the BZA jurisdiction to grant use variance; or otherwise hear
Plaintiff’s appeal. (Ex. A.) “Based on the restriction of the powers of the Board of Zoning
Appeals noted above, the Board has no jurisdiction to hear your request. Therefore, an
application for hearing before the Board of Zoning Appeals is not justified.” (Id.)

25.  Defendant City Council acted arbitrarily and capriciously in denying Plaintiff’s

Rezoning Application based on the Property’s depth for the reason that there are numerous other
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examples in the surrounding area where the depth of similarly situated and zoned parcels equals
or exceeds the depth of the Property.

26. Defendant City Council failed to advance a legitimate governmental interest in
denying the Rezoning Application.

COUNT1I
Denial of Substantive Due Process

27.  Plaintiff hereby incorporates by reference Paragraphs 1 through 26 as though fully
set forth here.

28. The actions of the City Council in denying Plaintiff’s Rezoning Application
constitute an unreasonable violation of Plaintiff's constitutional right to substantive due process
under the Michigan Constitution for the reason for that such action is without rational basis, is
unreasonable, arbitrary and capricious, and fails to advance any governmental interest.

29.  The actions of the City Council in denying Plaintiff’s Application bear no
reasonable relationship to the health, safety and welfare of the public of Troy.

WHEREFORE, Plaintiff respectfully requests that the Court enter an appropriate
injunction preventing the City of Troy and the Troy City Council from interfering with Plaintiff’s
proposed use of the Property.

COUNT 11
Denial of Equal Protection

30.  Plaintiff hereby incorporates by reference Paragraphs 1 through 29 as though fully
set forth here.
31.  Plaintiff, Troy and the City Council are subject to the Constitution of the State of

Michigan.
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32. The Constitution of the State of Michigan requires that all persons be afforded
equal protection under the law.

33.  Defendants have approved zoning of R1-T for similarly situated parcels as deep
and deeper than the Property in the area of Troy surrounding the Property, including multiple
examples on Rochester Road.

34.  The denial of Plaintiff’s Rezoning Application was arbitrary and capricious and
denied it equal protection under the law.

35.  Said actions by the Troy and City Council are in violation of the Constitution of
the State of Michigan.

36.  Inits denial of Plaintiff’s Rezoning Application, the City Council has not cited
any health, safety or welfare concern relative to the variance request to distinguish it from any
other similar R1-T zoning previously approved by the City Council.

WHEREFORE, Plaintiff respectfully requests that the Court enter an appropriate
injunction preventing the City of Troy and the Troy City Council from interfering with Plaintiff’s

proposed use of the Property.

Jury Demand

Plaintiff hereby requests a trial by jury on all issues so triable.
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WILILIAMS, WILLIAMS, RUBY & PLUNKETT, .C.

Dated: June 10, 2005

Respectfully submitted,

WILLIAMS, WILLIAMS, RUBY & PLUNKETT, P.C.

By:(.‘*b‘ J ﬂ%

Emest J. Essad, Jr. (P32572)
David E. Plunkett (P66696)
Attorneys for Plaintiff

380 N. Old Woodward, Suite 300
Birmingham, MI 48009

(248) 642-0333
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April 26, 2005

John D, Gaber

Williams, Williams, Ruby & Plunkétt, P.C.
380 North Old Woodward Avenue, Suite 300
Birmingham, Ml 48000

Re: Board of Zoning Appeals Action
Property on West Side if Rochester Road, South of Tnnway
Rezoning Application Z-699 ,

Dear Sirs:

I have received your letter regarding the Board of Zoning Appeals ability toactona

“variance on the above referenced properly. In general your gquestion is whether the Troy
Board of Zoning Appeals can consider a use variance to be allowed to use the property
for single-family attached dwellings (townhouse) use while it is located in a One-Family
Detached Residential Zoning District. Attached single-family dwellings are not a principal
use permitied in a One-Family Detached Residential Zoning District per the requirements
of Section 10.20.00 of the Troy Zoning Ordinance.

Section 43.72.00 of the Troy Zoning Ordinance states, in part that, “a variance must not
permit the establishment of a prohibited use as the principal use within a Zoning District”.
Section 43.80.02 of the Ordinance also states "Nothmg in this Article shall be consirusd fo
grant the Board the authority to modify any provisions of the Zoning Ordinance other than
those specified, or to alfer the Zoning District map because that authorily is reserved to
the Mayor and City Councif”.

Based upon the restriction of the powers of the Board of Zoninﬁg Appeals noted abc\jfe, the
Board has no jurisdiction to hear your request. Therefore, an application for hearing
before the Board of Zoning Appeals is not justified.

If you wouid like any additional information regarding this matter please feel free to
contact me. :

Mark Stlmac R A, CB.O.
Director of Bundmg and Zoning

John Szerlag, City Manager

Brian P. Murphy, Assitant City Manager!Serwces
Lori Grigg-Bluhm, City Attorney ' _
Mark Mifter, Planning Director

Copies:

EXHIBIT A
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Fred Binder - .
5215 Rochester Rd.
Troy, Mi 48085
248-835-6662
. Fax: 248-865-0935.
 fredbindertbaol.com -

C November 10, 2004

- City of Troy piazmmg Depamneut :
500 W. Big Beaver Rd. .
- Troy, MI 48084

. 248-524-3364

Fax:248-524-3382 : -
RE Statement of desne for zomng c:hange 5215 Rochestm Rd

To Whom 1t may concertl,

In our opn:uon it i in both the best interest of the res;dauts of The C1ty of Tloy and
ourselves to ehange the zoning of our 2.74 acres located gt 5215 Rochester Rd from R-1C
to R-1T. T he R-1T designation is in compliance with the future Iand use pIa,u and
appears to be the best use of the 1and. .
My house is one of the original houses in Troy and we have wmked very hard io restore
~it. By giving the R1-T desigriation we will be able to hest use the land, and will most .
'I1lcely be able to retain the house as the focal point for our proposed condominium

. project. This will' be best to help retain the charm and character of the Clty of Troy, and .
the neighborhood. We further believe that this proposed change in zoning, and the -
. beauty of the new developmem will be a posmve thing for my nf31ghb015 and theu .

px operty

' '1ihan1’c You,

. Fred Bindér._' _

#D\f 12 2{1&4
EXHIBITB



g PLANNING COMMISSION REGULAR MEETING - FINAL : _ DECEMBER 14, 2004.

7. PUBLIC HEARING — PROPJSED REZONING (Z 699) — Proposed Briggs Crossmg
Gondominium, West side of Rochester Road, South of Trinway, Section 10 — From R-1C
{Ons Fariily Reerdentrat) to R-1T (One Family Attached) -

Mr. Savrdant presented a summary of the Planning Department report for the proposed
rezoning. Mr. Savidant referenced three handouts relating to the proposed rezoning

- request. They are: (1) an amended page 2 of the Plannmg Department report with
rrespéct to natural features; (2) a table identifying R-1T zoning drstncts parcel sizes and
depths; and (3) a Ietter of oppos:tlen recelved today .

Mr. Savidant cited the sizes and depths of specrfip'parcele lecated within the R-1T
zoning district from former rezoning requests. Mr. Savidant reported that Article
12.40.01 states that-the R-1T zoning district may be applied to property when the
application of such a classification is consistent with the intent of the Future Land Use
Plan, and therefore involves. areas Indicated as medium density ‘or high density
residential.” Mr. Savidant said the subject apiplication would rieet this standard and the
locational standards of the R=1T district should the Planning Cominission determine that
ihe depth of the parcel is consistent with the depth of the area classified on the Future
Land Use F’lan as Medlum Denelty ReSIdentlaI '

The petltroner Fred Blnder of 5215 Rochester Road Troy, was present Mr. Binder said
he thinks the request fits within the Future Land Use Plan, and it does appear that
simitar depths have been approved in the past.

Mr. Chamberlarn referenced the Future Land Use Plen with respect to the depth -of the

R-1T zoning versus the commercial to the south. He said.it appeéars that the subject
_ parcel would be deeper or the same depth as the commercrel o the south.

PUBLIC HEARING OPENED
- . No one was present to speek. .
PUBLIC .HEARINGCLer'D'
.Reso!ution # PC—ZOt'l4-1 2-154 | h

Moved by: ~ Chamberlain
Seconded by: Wright

RESOLVED, That the F’lannmg Commiission hereby recomimends. to the C:ty Councrl
that the R-1C to R-1T rezoning request, focated on the west slde of Rochester Road and
“south of Trinway, within Section 10, bemg approximately 2. 74 acres in size, be granted,
for the following reason:

1. Thatit comnplies with the Future Land'Use Plan of the City of Troy

Yes: . Chamberlain, Dreke-Bat’te Strat Weller anht
No: Littman - . '
Absent: Khan, Schultz, Vieck

) MOTION'CARRIED

Mr Littrman satcl he thinks the perce! goes too deep When you look at the nerghbprhood
and how it is put together.

EXHIBIT ¢



January 11,2005 -

To: | John Szerlag, City Manager

FROM: | ‘Douglas J. Smith, Real Estate & Development Dfreotor
- Mark F. Miiier, Plenmng Drreotor & ‘

. SUBJECT: AGENDA ITEM — PUBLIC HEARING — REZONING APPLICATION —
. Woest side of Rochester Roed South of Trmway, Section 10 ~ R-1C to R-
1T(Z 699) .

RECOMMENDATION'

The frontage of the parcel is consretent with the Future Land Use Plan. At the
December 14, 2004 Regular. Meeting, the Pianning Commission ‘determined that the .
rezoning application is consistent with the depth of the Medium Density Residential
classification shown on the Future Land Use Plan, and recommended approval of the
. rezoning request. The R-1T Zoning District is an appropriate buffer between a major
thoroughfare and a single-family residential district. The application is compatible with
abutting uses and zoning districts.  City Management concurs with the Planning
Commission reoommendetlon and recommends approvel of the rezoning appltcatlon

GENERAL INFORMATIoN

, Name of Owner / Appllcant
The owner is Robert S Binder Building. The app!lcant is Fred Blnder

| Location of Subject Property '
The property is located on the west side of Rochester Road eouth of Trmwey, in

Sectton 10.

Srze of Subject Parcel
The parcel is approximately 2. 74 acres in area.

Current Use of Subiect Property: :
A single famlly home presently srte on the properly

Curr_ent Zoning Clagsification:
'R-1C One Family Residential District.

Proposed Zoning of Subieot Parcel:
R-1T One Family Attached District.

Proposed Uses and Buildings on Sublect F’arcei
The applicent proposges o consiruct a condominium development on the property

i

EXHIB!T D



Current Use of Adieoent Pen’:e’te:.
Notth:  Single family residential. -

South: Single family residential.
East  Single family residential.
- West: Smgle family residential.

| Zoning Ctaeen‘toetion of Adjacent. F’aroete
North: Rmtc One Famity Resrdenttel.

'South. R-1C One Family Residential.
. East:  R-1G One Family Residential.

W_eet: " R-1C One Family Residential. |

- ANALYSIS | :

, Ranqe of Uses Perm:tted in the Proposed R-tT Zomnq Dlstrrot end Potentlel Burld-out
Soenano . o

-F‘R!NCIPAL US ES F’ERMITTED

Al pnnolpet uses permltted and as regulated in the nearest R-1A through R-1E
One F‘amrly Reexdentral Dlstrlots

Two family dwellmgs devetoped in aooordenoe with the provrsrone of the
Condominium Act MCL 559 1 et seq.

- One famﬂy etteched dwelllnge as defined in sub-Sedtion 04. 20 44 developed m'
accordance wrth the proweions of the Condomln[um Aot ‘MCL 559.1, et seq.

R

Acoessory burtdrnge and uses ouetomerily moidental to the above prrnolpet uses. -

USES PERMITTED SUBJECT TO SF’ECIAL USE APPROVAL

' .Churohee and other faollrtres normally mc:ldental thereto
'Schoots.
~ Child care centers.

Utility and pubuc' service buildings'ahd uses.



\{etticutar and Norn-motorized Access: -
The parcel fronts on Rochestei Road.

~ Potential: Storm Water and Utllltv Issues: ,
The apphcent will be requn’ed to prowde on- srte storm water detention.

Natural Features.and Fteodglalns | a
The Natural Features Map indicates there are no s&gmt" cant natural features located on -

the property. A site visit indicated.there is an-open drain on the western half of the
property. It will need to be determined during the site plan review process whether’
there are any wetlands on the property ~There are also woodlands on the property.

. Complrance with Future Land Use Plan: ' S
The Future Land Use Plan classifiss the Rechester ‘Road: frontage in thls area as
Medium Density Residentlal. The Medium Density Residential classification correlates
with the R-1T Zoning District in the Plan. - On the surface, the rezoning application is
consistent with the Future Land Use Plan. However, the depth of the. subject parcel is
570 feet. The exact depth of the Medium Density Residential classification cannot be
determined from the Future Land Use Plan because it is conceptual in nature. If the
City Council agrees with the Planning Commission and determines that the depth of the
parcel is consistent with the Future Land Use Plan, the application Would be considered
- to be consistent with the intent of the Future Land Use Plen

| ~Compliance wrth Locatlon Standards

Article 12.40.01 states that the R-1T (One-famrty Attached Resrden’uel) District mey be
epptred to property when one or’ more of the fol!owrng conditions prevail:

(A) When the app[lcatzon of such a classrflcatlon is consistent with the mtent of the -
~ Master Land Use Plan, and therefore involves areas indicated as medium
~density or hrgh density residential. :

(B) When the application of such a classification. would be an lntegrel part of a
- planned residential development approach, such as a planned neighborhood- -
- development (34. 50.00), wherein the overell denslty is consistent with the mtent

of the Master Land Use Plan. :

The Plennrng Commission determlned that the depth of the parcel is consrstent with the
depth of the area classified on the Future Land Use Plan as Medium Density
Residential. If the City Council has the same firiding of fact, the application would meet
the standard of (A) above and therefore meet the Location Standarde of the R-1T
District.

Research shows that other R-1T parcels located on Rochester Road within the Medlum
,Densrty Residential classifi cetlen exceed 570 feet in depth (see etteched teble) ‘



Attac:hments

Maps.

Table: R-1T Parcel Sizes and Depths L

Minutes from December-14, 2004 Planning Commlssu)n Regular Meetmg
Letter from petitioner, dated November 10, 2004.

Two (2) letters of opposition, both dated December 14, 2004.
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R-1T ZONING DISTRICTS

Ssclion ._m; .

PARCEL SIZES AND DEPTHS
Deveiopment/Uniis Location File# | Parcel | Parcel Bepth
. o | Gize ' | (from ROW)
Enclave of Troy Morthwest cormer of émm_mm & John m SP-92 |66ac. | 600 from Wattles
36 units Settion13 . 0 563" from John R
Maya's gmmaosm East side of Rochesier Road; :on_._ of <<mEmm SP-857 | 5.3ac.. | 617 from Rochester.
28 units | Sectiont4” e .

' Charleston Club Da:aoa_:EBm .| North side of Long Lake Road, west Qﬂ SP-844 | Q.Bac. | 333 from Long Lake.
12 units : | Livernois, Section @ . I
Harringiton Park Condominium North side of Long Lake Road, west 6 SP-861 | 59ac. . | 333 from'Long Lake
34 units , Livernois, Section 9 _ L - ,

Fountain Park 00:&03_:__._3 Woest side of Rochester Road, :o&._ of Wailles, | SP-871 .{ 2.7ac. | 336" from Rochesier
14 units Seclion 14 : , L
Sandalwood North o,q Troy South side of South Boulevard, west of ' SP-854 | 10.1 ac. | 1037 from South
54 units Rochester Rd., Section 3 : : :
Sandalweod moE: of T :.o< Waest side of mon:mmﬂm*. Road, mccﬁ of momﬁn SP-833 | 8.45ac. Amm 5" from monnmmﬁwﬁ
54 uniis Bivd., Secfion 3 T
c:nm< toped - | East side of Rochester moma :o:: of Watiles 1411 a7y’ #o:._ won_\_mmﬂm_,

- | Read, Section 14 . | &c. ,
ﬂsm _umwﬁam<m East side of Rochesier Road, south side of | SP-702 [ 18.9 ac. 1227 woa.monrmmﬁm_. :

100 units Square-L.ake Road, Section 11 , e 772" from Square Lake.
Waitles Creek .ﬂoézzornmm m_o:%.mam Qn ém&mm. west of _-ﬂm, .mw%o: 21. | SP-180 | 28.9ac. | 2741 from Wattles -
21Qunits R
Undeveloped | Soutf mam of ro:m_ Lake, west of moo:mm.wmﬁ 14.5 ac.

924 from Watties

' GREZDNING REQUESTS\Z 699 ,mm_mmw CROSSING SEC 10\R-1T Parcels 12 14 04 doc

EXHIBITE



Fehruary 2, 2005

TO:

FROM:

The Planning Commission © %
Mark F. Miller, Planning Director

Brent Savidanit, Principal Planner %§

SUBJECT: REZONING APPLICATION (Z 699) — West side of Rochester Road,

South of Trinway, Section 10 ~ R-1C to R-1T

At the December 14, 2004 Regular Meeting, the Planning Commission determined that
the rezoning application: is consistent with the depth of the Medium Density Residential
classification shown on the Future Land Use Plan, and recommended approval of the
rezoning request. City Couneil held a Public Hearing on this item on January 24, 2005.
Some members of City Council expressed concern regarding the depth of the parcel in
relation to the depth of the area classified as Medium Density Residential in the Future
Land Use Plan. City Council passed the following resolution:

Resolution #2005-01-037
Moved by Beltramini
Seconded by Stine -

RESOLVED, That the R-1C to R-1T rezoning request, located on the west side’
-of Rochester Road, south of Trinway, Section 10, being 2.74 acres in size, as
recommended by the, Planning Commission and City Management, is hereby
POSTPONED, until the Regular City Council Meeting Scheduled for Monday,
February 21, 2005 to allow the Petitioner, the Planning Commission and the
Planning Department the opportunity to review alternative development options
of the property to address some of the concerns brought forward by City Council.

Yes:

All-7

The Planning Commission discussed this item as requested by City Council at the
February 1, 2005 Special/Study Meeting. At this meeting, the Planning Commission
determined the following:

1.
9

3.

The rezoning application is consistent with the Future Land Use Plan.

The' rezoning application is compatible with adjacent land uses and zoning
districts. '

The depth of the parcel (570 feet) is less than the depth of other parcels
fronting on Rochester Road that were recently rezoned to R-1T. Specifically,
these parcels include Maya’s Meadows in Section 14 (617-foot depih). The
Fairways in Section 11 (1221-foot depth) and the undeveloped parcel on the
north side of Lamb Road in Section 14 (670-foot depth).

Retaining a portion of the property as R-1C would result in a small parcel that
would be difficult to develop under R-1T provisions. Furthermore, it is not

L EXHIBIT F ﬁ‘i“f ]




desrrebie for a site condominium development and a traditional condominium
development to share a street. ‘

Please be prepared to discuss this item at the February 8, 2005 Planning Commrssnon '
Regular Meeting.

Aitachments: - , _ .

Report prepared for City Council, dated January 11, 2005. -

R-1T Zoning Districts Parcel Sizes and Depths..

Minutes from December 14, 2004 Planning Commission Regular Meeting.
Letter from applicant, dated November 10, 2004

Letters of opposition (2).

Synopsis of comments from January 24, 2005 Ctty Council Meetlng

Draft resolution from January 24, 2005 Clty Couneil Meeting.

NOGRKN S
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File/ Z 699
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February 11, 2005 - . F&bnmy;;,-a@os cetivig
R John Szerlag, City Manager |

. FROM: * Douglas J. Smith, Real Estate and Deyelopmeiit Director
‘ - Mark F. Miller, Planning Dirsctor /4 :

SUBJECT: AGENDA [TEM - POSTPONED ITEM (FROM JANUARY 24. 2005) -
-~ BEZONING APPLICATION ~ West side of Rochester Road, South of
“Trinway, Section 10 — R-1C to R-1T (Z 699) ‘

'RECOMMENDATION

At the December 14, 2004 Regular Meeting, the Planning Commission determined that
the rezoning application is consistent with the depth of the Medium Density Residential-
classification-shown on the Future Land Use Plan, and recommended approval of the
rezoning request. City Council considered this item on January 24, 2005, and
postponed the itein to February 21, 2005, “to- provide the petitioner, the Planning
Department and the Planning Commissior with the opportunity to review alternate
development options of .the property to address concerns brought forward by City
- Council”. Spegcifically, the major concerns were depth and compatibility.

The Planning Commission reviewed the itém at the February 1 Special/Study Meeting
‘and the February 8, 2005 Regular Mesting. At the February 8 meeting the Planning
Commission passed the following resclution: . '

" Resolution # PC-2005-02-023
. Moved by: Wright ' _
-Seconded by: Schuliz

- RESOLVED, That the 'Planning ‘Commissiori hereby recommends to the City
Coungil that the R-1C fo- R-1T rezoning request, located on the west side of
Rochester Road and south. of Trinway, within Section 10, being approximately
'2.74 acres in size, be grarited, for the following reasons: ‘

1. The reioning application is consistent wit_h the Future Land Use Plan.

2. The rezoning application is:compatible with adjacent land uses and zoning
districts. - . . o TR R T TR

‘3. The deptfi of the parcel (570 feet) is less than the depth of offier parcels -

e recontly fezoned o R-1T. Spedifically,
s in Section 14 (817-foot depth), The:

 fronting on Rochester Road that we
these parcels include Maya's Meadows in S
Fairways in Section 11 (1221-foot depth) an
_north side of Lamb Road.in Ssction 14 (670

pth)

EXHBITG




4. Retaining a portion of the property as R-1C would result in a small percei that
would be difficult to develop under R-1T provisions. Furthermore, it is not
désirable for a site condominiufi development and a tradrtlonat condominium
development to share a street

Yes: 9
Ne:Q -
‘Absent: 0

MOTION CARRIED

The frontage of the parcel is ceneretent with the Future Land Use Plan. The propesed
. depth of the R-1T zofie is similar i6 the depth of the B-2 Community Businéss District
zone to the south. The R-1T Zoning District is an appropriate buffer between a major
thoroughfare and a smgle family residential d:etnct The application is compatible with
~ abutting uses and zoning districts,  City ‘Management concurs with the Planning
Commission recommendation and recommends approval of the rezoning application,

GENERAL INFORMATION

Name of Owner / Applicant; : ' A
The owner is Robert S. B:nder Buﬂdlng The epplleant is Fred Binder.

- Leeetlon of Sub|ect Property:
The property is located on the west srde of Rochester Road, south of Trlnwey, in
Section 10. A

! Slze of Subiect Parcel:
The parcel is a ppro’ximatety 2.74 acres in area.

Current Use of Sublect Property:-
- A-single-farnily home presently srts on the property

Current Zenrncr Classifi catlon ,
R—tC One Family Resrdentlat District.

F‘ropoeed Zonm.q‘of Sub|ect Parcel:
R-1T One Family Attached District,

Proposed Uses and Buildings on Subiect Parcel: 7
The applicant proposes to construct a condominium development on the propetty.

Current Use of Adiacent Parcels;
North: * Single family residential.

South: Single family residential.



East  Single family residential.
West: Single 'family residential.

Zoning Clagsification of Adjacent Parcels;
North: R-1C One Femlly Res;dential '

_South: R-1C One Family. Reeldentlal
East: "R-1C One Family Reeidential.

West:  R-1C One Family Residential.

 ANALYSIS

&

Ranqe of Uses F’ermltted in the Prooosed R-1T Zomnq District end Potentlal Bwld out
Scenano

" PRINCIPAL USES PERMH—FED

* All principal uses permitted and as regu]ated in the nearest R-1A through R-1E
- One Famliy Res:dential Districts. '

Two famﬂy dwellings developed in accordance with " the prowsmne of the
- Conclomimum Act, MCL 559.1, et seq. o

One femlly attached dweillngs as defined- in sub-Section 04. 20.44 developed in
acoordance with the prov;smns of the Condominiurn Aot MCL 5569.1, et seq.

Accessory buxldmgs and uses customanly incidental to the above pnnmpal uses.

- USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL:

Churchee and other facilities normally incidental thereto.
Schools.

Child care centers.

Utiiity and pubiic service buildinge and uses.

Vehicular and Non-motorized Access:
The parcel fronts on Rochester Roed.'

Potential Storm Water and Utility [ssues: .
The applicant will be required to provide on-site storm water detention.

3




Natural Features and Floodp[elns.

The Natural Features Mep indicates there ere no significant natural features located on
the property. A site visit indicated there i an open drain on the western half of the
~property. It will need to be-determined during the site plan review process whether
there are any wetlends on the property. There are also woodlands on the property.

Cemghance with. Future Land Use Plan: '

The Futurg Land Use Plan classifies the Rochester Road frontage in this area as
Medium Density Residential. The Medium Density Residential classification corielates
‘with the R-1T Zoning District in the Plan. On the surface, the rezoring application is
consistent with the Future Land Use Plan. However, the depth of the subject parcel is
570 fest. The exatt depth of the Medium Density Residential classification canriot be
‘determined from the Buture Land Useé Plan because it is conceptual in nature. If the
City Council agrees with the Planning Commilssion and determines that the depth of the
- parcel is consistent with the Future Land Use Pian, the application would be considered
fo be consrstent w:th the lntent of the Future Land Use F’len

Comy hance with Lecatlon StandardS'

Article 12 40.01 states that the R-17T (One-famlly Attached Resrdent[et) District may be
_appired to property when one or more. of the following conditions prevail:

(A) When the application of such a classification is consrstent with the intent. of the
‘Master Land Use Plan, and therefore lnvoives areas indicated as medlum
density or high density resrdentrai :

(B) When the application of such 3 classification would be an integral part of a
- planned residential -development approach, such as a planned neighbothood
- development (34.50.00), wherein.the overall density is consistent with the intent .
: of the Master Land Use Plan,

_ ‘The Plannlng Commlssmn determined thiat the depth of the parcel is consistent with the
- depth of the area classified on the Future Land Use Plan as Medium Density
Residential. If the City Council has the same finding of fact, the application would meet
the standard of (A) above and therefore meet the Location Standards of the R-1T

District.

Research shows that other R-1T parcels I_oeated on Rochester Road within the Medium
Density Residential classification exceed 570 feet in depth (see attached table).



Attachments:
Maps.
Table: R-1T Parcel Sizes and Depths .
- Minutes from December 14, 2004 Planning Commission Regular Meeting.
Minutes from January 24, 2005 City Councit Meeting.
Minutes from February 1, 2005 Plannifg Commission Regular Meetmg
Mihutes from February 8, 2005 Planning Coriiigsion Regular Meet;ng
~ Lettet from petitioner, dated November 10, 2004.
Twa (2) letters of opposition, both dated December 14, 2004.
' Syriopsis of Comments From January 24, 2005 Troy City Council Mesting.
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*" CITY COUNGIL MINUTES - Draft ~ January 24, 2005

A Regular-Meeting of the Troy City Councit was held Monday, January 24, 2005, at City Hall,
900 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:31 PM,

Pastor A.C. Phipps from Evanswood Church of God gave the Invocation and the Pledgé of
Allegiance to the Flag was given,.

ROLL CALL

PRESENT: Mayor Louise E. Schilling
Robin E. Beltramini
Cristina Broomfield
David Eisenbacher -
Martin F. Howrylak
David A. Lambert
Jeanne M. Stine

CERTIFICATES OF RECOGNITION:

A-1  Presentation: Officer Nickie Kaptur — First Annual Service to Children Award

CARRYOVER ITEMS:

B-1  No Carryover ltems

PUBLIC HEARINGS:

-G Comniercial Vehicle Appeal — 2774 E. Maple' Road — No Action Required Due to
Applicant Relocation ) . .

C-2 Rezoning Application — West Side of Rochester Road, North of Square Lake Road,
Section 3 - R-1B to R-1T (Z 696-B)

' Resolution #2005-01-036
Moved by Eisenbacher
Seconded by Beltramini

RESOLVED, That the R-1B to R-1T rezoning request, located on the west side of Rochester _
Road, north of Square Lake Road, Section 3, being one (1) acre in size, is hereby GRANTED,
as recommended by Planning Commission and City Management.

Yes: All-7

- C-3 Reioning Application — West Side of Rochester Road, South of Trinway, Section
10 -R-1C to R-1T (Z 699)

Resolution
Moved by Beltramini
Seconded by Broomfield

-  EXHBITH



CITY COUNCIL MINUTES - Draft ' o __January 24, 2005

RESOLVED, That the R-1C 1o R-1T rezoning request, located on the west side of Rbchester
Road, south of Trinway, Section 10, being 2.74 acres in size, is hersbhy GRANTED, as
-recommended by Planning Commission and City Management.

Vote on Resolution to Postpone

Resolution #2005-01-037
Moved by Beltramini
Seconded by Stine

RESOLVED, That the R-1C to R-1T rezoning request, located on the west side of Rochéster
Road, south of Trinway, Section 10, belng 2.74 acres in size, as recommended by the Planning
Commission and City Management, is hereby POSTPONED, untii the Regular City Coungil
Meeting Scheduled for Monday, February 21, 2005 to prowde the. Petitioner, the Planning
Department and the Planning Commission W|th the opportunity to review alternative
development options of the property to address concerns brought forward by City Council.

Yes: All-7

C-4 Rezoning Appllcatlon Northwest Corner of Maple Road and Lwemons Road
Section 28 —~ 0-1 to B-1, B-2 or B-3 (Z 602-B) :

Resolution #2005-01-038
Moved by Lambert
Seconded by Beltramini

RESOLVED That the O-1 fo B-3 rezonsng request Iocated on the northwest cormer of Maple
Road and Lfvernms Road, Section 28, being 0.7 acres in size, is hereby GRANTED, as
recommended by Planning Commission and City Management. .

Yes: All-7
The meeting RECESSED at 9:24 P.M.

The meeting RECONVENED at 9:36 P.M.

C-5 Special Assessment Roll — Sanitary Sewer in the Charnwood Hills Subdlv:s:ons -
Section 6 — Project No, 04.403.1 — Also Enclosed are Communlcations from Some
Residents Regardmg this Proposed Project

Resolution #2005-01-038
Moved by Beltramini
Seconded by Broomfield

WHEREAS, The City Council has caused Special Assessment Roll No. 04.403.1 to be
prepared for the purpose of defraying the Special Assessment District’s portion of the following
described public improvement in the City of Troy:




‘MH -~ I was referring to a parcel near Longfellow. .

RB — Move to postpone this item to February 21, 2005 City Council Meetlng to
provide the applicant, Planning Commission and Planning Department an
opportunity o !ook at alternatives for this parcel.

Seconded: Stine.

JS — Could they also look at wetlands issues at the same time?

- MM — There is no requirement at this time for the applicant to provide a wetland
determination.

Vote on motion:
Yeas — All

ltemn postponed until 2/21/05 Gity Council meeting.



CITY COUNCIL MINUTES - Final ; February 21, 2005

A Regular Meeting of the Troy City Council was held Monday, February 21, 2005, at City Hall,
500 W. Big Beaver Road. Mayor Schilling called the Meeting to order at 7:32 PM.

Hindu High Priest Ramachandra Bhat — Bharatyia Temple gave the Invocation and the Pledge
of Allegiance to the Flag was given. .

ROLL CALL

PRESENT: Mayor Louise E. Schilling
' Robin E. Beltramini
Cristina Broomfield
David Eisenbacher
Martin F. Howrylak
David A. Lambert
Jeanne M. Stine

CERTIFICATES OF RECOGNITION:

A-1 Presentations: No Presentations

CARRYOVER ITEMS:

B-1 No Carryover ltems

PUBLIC HEARINGS:

C-1  No Public Hearings Requested

POSTPONED ITEMS:

D-1  Postponed ltem {From January 24, 2005) - Rezoning Application —~ West Side of
Rochester Road, South of Trinway, Section 10 — R-1C to R-1T (Z 699)

Resolution #2005-02-082
Moved by Beltramini
Seconded by Broomfield

RESOLVED, That the R-1C to R-1T rezoning request, located on the west side of Rochester
Road, south of Trinway, Section 10, being 2.74 acres in size, is hereby GRANTED, as
recommended by Planning Commission and City Management.

Yes: Schilling, Beltramini, Eisenbacher,
No:  Broomfield, Howrylak, Lambert, Stine

MOTION FAILED

EXHIBIT |



| SYNOPSIS OF COMMENTS FROM JANUARY 24, 2005 TROY CITY COUNCIL

- MEETING ,
Cc-3 - PUBLIC HEARING' REZON!NG APPLICATION — West side of

~ Rochester Road, South of Trmway, Sectlon 10 - R-1C to R-1T
(Z 699) A

Note: The following is a brief synopsis of comments and discussion from tfhe
meeting. ft is a summary only and is not intended fo be a verbatim transcript.

Presentation on ltem C-3 .made by Planning Director Mark Miler.-

MH - How does this parcel compare to the parcel to the south on Rochester
Road that was recently rezoned? :

7 .MNI'— ~I-“his parcel is approximately twice as déép |

MH — What is the future of development for this area of Rochester Road located
between the parcel and commercial development at the corner of Long Lake
Road, based on the Future Land Use Plan?

MM —The Plan calls for Medium Density Residential development in that area.
MH ~ How deep will the Medium Density Development be? |
MM — The depth fs to be determined. | :

JS — What is the permltted dens;ty in R—1T‘?

MM 6.2 units per acre. |

DL — Is this the first application we have had for rezoning to R-1T in this section
of Rochester Road?

MM — Yes.

DL (to City Attorney) — Do we set a precedent if we allow a rezoning to R-1T at
this depth?

LB — Yes. You make a determination or set a liniit of what the appropriate depth
is when you rezone the parcel. However other parcels along Rochester Road
were rezoned that had more depth.

RB - Is the developer the same persori that is building new homes on Trinway?

EXHIBIT J



MM — [ do not believe so, | believe the lots were 'sold to help finance the R-1T
development. The applicant can answer that question.

Applicant - We are constructing two homes on Trinway as “spec” homes. | have
every intention of keeping the existing home that presently sits on the property
believe the application is consrstent with the Future Land Use Plan.

RB — That is a single-family neighborhood with relatively large lots. Are
neighbors aware that they could have 15 or 16 homes constructed on the parcel?

Applicant — Raaiisﬁcally we may get 12 units on the site.

LS —What are your plans ragarding regullated wetlands on the property?
Applicant - We will abide by State law. |

DE - Regar'dihg brecedent we recently rezOnad a parcel to R-1T approkimataly
1 mile south of your parcel. Is the proximity w:than the mile road lmportant oris

the proximity within the City important?

LB ~ Unique characterlstlcs of a parcel may justify a different depth. Precedent
could be applied based on unique characteristics of property.

JS — The City Councu received an e-mail message from a person who recently
purchased a home in Crystal Springs Subdivision. Dld you receive that
message?

Applicant — [ spoke fo the person, she was concerned we were going to build
apartments on the property. | explained we had no intention of building
apartments on the property.

RB — | am hesitant to rezone this parce! because of the 500-foot depth.
However, rezoning is necessary to retain a suitable housing mix.

Moved by Beltramini, o approve the rezoning application as submitted.
Seconded by Broomfield .

MH = Concerned with 500-foot depth. Could be a catalyst for major
redevelopment in the area.

DE - Precedent has been sat at other areas on Rachester'Road. Could we fit
houses behind if we rezoned the front and left the back as R-1C?

MM — We could look at this item more ciosely at a Planning Commission Study
Session.





