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CltX()/ CiTY COUNCIL ACTION REPORT

Iroy

DATE: September 3, 2008
TO: Phillip L. Nelson, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services

Mark F. Miller, Planning Director
SUBJECT: Public Hearing — Rezoning Application — Proposed Shell Gas Station/Tim Horton'’s,

Southeast corner of Rochester Road and Wattles Road (3990 Rochester Road),
Section 23 — B-1 to H-S (File Number Z-731)

Background:

e The Planning Commission recommended approval of the request to rezone the parcel to H-S
at the August 12, 2008 Regular meeting.

e The parcel is classified on the Future Land Use Plan as Non Center Commercial. This
classification has a secondary correlation with the Highway Service Zoning District in the
Future Land Use Plan. The application therefore is consistent with the Future Land Use Plan.

e The application is consistent with the general character of the area and compatible with adjacent
zoning districts and land uses.

e The attached Planning Commission memo outlines the issues associated with this rezoning.

Financial Considerations:

e There are no financial considerations for this item.

Legal Considerations:

e City Council has the authority to act on this application.
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Policy Considerations:

e The application is consistent with the following “Outcome Statements” as established at the
July 1 Special Council meeting:

Il. Troy adds value to properties through maintenance or upgrades of infrastructure and
quality of life venues.

lll. Troy is rebuilding for a healthy economy reflecting the values of a unigue community in a
changing and interconnected world.

Options:

e City Council can approve or deny the rezoning application.

Attachments:

1. Maps.

2 Minutes (draft) from the August 12, 2008 Planning Commission Regular meeting.
3. Planning Commission report dated August 7, 2008.

4 Letter of Opposition.

Prepared by RBS/MFM

cc:  Applicant
File /Zz 731
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" CERTIFIED SURVEY

PART OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 23, TOWN 2 NORTH, RANGE
11 EAST, CITY OF TROY, COUNTY OF OAKLAND AND STATE OF MICHIGAN, BEGINNING AT THE
NORTHWEST CORNER OF SAID SECTION 23, THENCE SOUTH 89 DEGREES 15 MINUTES EAST 220.87
FEET; THENCE SOUTH PARALLEL TO THE WEST LINE OF SECTION 23 A DISTANCE OF 233 FEET;
THENCE WEST PARALLEL TO THE NORTH LINE LINE OF SAID SECTION 23 A DISTANCE OF 220.87
FEET; THENCE NORTH ALONG WEST LINE OF SAID SECTION 23 A DISTANCE OF 233 FEET TO THE

PROPERTY DESCRIPTION:

SCALE: 1"=50

POINT OF BEGINNING, EXCEPT THE NORTH 60 FEET AND THE WEST 43 FEET THEREOF FOR

HIGHWAY PURPOSES.

POINT OF BEGINNING
NORTHWEST CORNER OF SECTION 23,
TOWN 2 NORTH, RANGE 11 EAST.
FOUND 2” BRASS CAP STAMPED
OAKLAND COUNTY REMONUMENTATION,
PS #7623 IN MONUMENT BOX, AS
RECORDED IN LIBER 17038, PAGE 728,
OAKLAND COUNTY RECORDS
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TOWN 2 NORTH, RANGE 11 EAST.
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ASPHALT PS #7623 IN MONUMENT BOX, AS
RECORDED IN LIBER 17038, PAGE 702,
OAKLAND COUNTY RECORDS
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CITY OF TROY
AN ORDINANCE TO AMEND
CHAPTER 39 OF THE CODE
OF THE CITY OF TROY

The City of Troy ordains:

Section 1. Short Title

This Ordinance shall be known and may be cited as the amendment to the
Zoning District Map of the Code of the City of Troy.

Section 2. Amendment

Section 05.20.00 of Chapter 39 is hereby amended to permit the zoning map of said code to
be, and the same is hereby amended to delineate the subject parcel as H-S (Highway
Service), the following described property, to wit:

T2N, R11E, NW ¥4 of Section 23

Beginning at the northwest corner of said Section 23; thence S 89°15'00" E,
220.87 ft.; thence S 00°06'07" W, 233.00 ft. parallel to the West line of Section 23;
thence N 89°15'00" W, 220.87 ft. parallel to the North line of said Section 23;
thence N 00°06'07" E, 233.00 ft. along the West line of said Section 23 to the Point
of Beginning, except the North 60 ft. and the West 43 ft. thereof for highway
purposes. Containing 0.70 ac. more or less and being subject to all encumbrances
of record.

The subject property is located on the southwest corner of Rochester Road and Wattles,
in Section 23, within the B-1 (Local Business) zoning district, being approximately 0.70
acres in size.

Section 3. Repeal
All ordinances or parts of ordinances in conflict herewith are hereby repealed only
to the extent necessary to give this ordinance full force and effect.

Section 4. Savings

All proceedings pending, and all rights and liabilities existing, acquired or incurred,
at the time this Ordinance takes effect, are hereby saved. Such proceedings may be
consummated under and according to the ordinance in force at the time such proceedings
were commenced. This ordinance shall not be construed to alter, affect, or abate any
pending prosecution, or prevent prosecution hereafter instituted under any ordinance
specifically or impliedly repealed or amended by this ordinance adopting this penal
regulation, for offenses committed prior to the effective date of this ordinance; and new
prosecutions may be instituted and all prosecutions pending at the effective date of this
ordinance may be continued, for offenses committed prior to the effective date of this
ordinance, under and in accordance with the provisions of any ordinance in force at the
time of the commission of such offense.




Section 5. Severability Clause

Should any work, phrase, sentence, paragraph or section of this Ordinance be held
invalid or unconstitutional, the remaining provision of this ordinance shall remain in full
force and effect.

Section 6. Effective Date
This Ordinance shall become effective ten (10) days from the date hereof or upon
publication, whichever shall later occur.

This Ordinance is enacted by the Council of the City of Troy, Oakland County,
Michigan, at a regular meeting of the City Council held at City Hall, 500 W. Big Beaver,
Troy, Michigan, on , the day of : .

Louise E. Schilling, Mayor

Tonni L. Bartholomew, MMC
City Clerk

PUBLISHED:



CITY OF TROY

ADAMS

COOLIDGE™

PREPARED BY CITY OF TROY PLANNING DEPT.

SOUTH-BLVD
SQUARE-LAKE
ﬁ
)
z ne
) =
LONG:L-AKE 0
L
0 5 i
® o) o ad
© x Z A
x T =
© WATTLES o) o)
™ 0}
LU
o
SUBJECT PROPERTY
BIG'BEAVER e o
175
MAPL-E / ‘

—FOURTEEN-MIEE—



REZONING REQUEST
EX. GAS STATION / PROPOSED TIM HORTON'S RESTAURANT
SE CORNER ROCHESTER RD. & WATTLES RD. (3990 ROCHESTER RD.) |

SEC. 23 (Z-731)




o REEET
Lyl ,%-u T
o 50 100 200 300

e e Fect

ROCHESITER

REZONING REQUEST
EX. GAS STATION / PROPOSED TIM HORTON'S RESTAURANT
SE CORNER ROCHESTER RD. & WATTLES RD. (3990 ROCHESTER RD.)

SEC. 23 (Z-731)

B-2

SUBJECT SITE

EAWATITUES

R-1C

B-3




\

SUBJECT PROPERTY

NORTH




PLANNING COMMISSION REGULAR MEETING — DRAFT AUGUST 12, 2008

REZONING REQUEST

6. PUBLIC HEARING — REZONING APPLICATION (Z 731) — Shell Gas Station /
Tim Horton’s Restaurant, Southeast corner of Rochester Road and Wattles Road
(3990 Rochester Road), Section 23, From B-1 (Local Business) to H-S (Highway
Service) District

Mr. Miller presented a summary of the Planning Department report on the
proposed rezoning request, and reported it is the recommendation of City
Management to approve the request as submitted. He noted it is prudent
professional community planning advice to consider acquisition and consolidation
of abutting properties to create a larger redevelopment site. Mr. Miller also
identified the trend for gasoline service stations to provide retail and food service.
Mr. Miller addressed a detailed report submitted by the Planning Department
relating to recently approved service stations that are less than one acre in size.
It was noted those service stations listed on the report have no drive-through
service.

Mr. Forsyth stated that a potential future right of way in the area is irrelevant to
the Planning Commission deliberation of the proposed rezoning request.

Leo D. Gonzalez of CRS Commercial Real Estate Services, 550 Forest Avenue,
Plymouth, was present to represent the petitioner. He announced that the
owner, Sam Beydoun of Safeway Oil, was also present, and they would like to go
forward with the request this evening.

Mr. Gonzalez gave a brief history of subject property and addressed changes in
the operation of service stations from five to ten years ago. He addressed the
investment by Safeway Oil to modify existing stations that would reflect current
service station trends and would be beneficial to the community.

PUBLIC HEARING OPENED

No one was present to speak.

PUBLIC HEARING CLOSED

Mr. Savidant announced that a letter of opposition was received in Planning
Department today, copies of which were distributed to members prior to the
beginning of tonight’'s meeting.

There was discussion on the proposed use with drive-through service as relates
to lot size, lot layout, and traffic impact.



PLANNING COMMISSION REGULAR MEETING — DRAFT AUGUST 12, 2008

Chair Schultz reminded members that the proposed site plan should not be
considered in the deliberation of the rezoning request.

Mr. Gonzalez said comments expressed this evening would be taken into
consideration as well as the best interest of the petitioner and Safeway Oil in the
redevelopment of the site.

Resolution # PC-2008-08-098
Moved by: Vleck
Seconded by: Hutson

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the B-1 to H-S rezoning request, located at the southeast corner of
Rochester and Wattles, within Section 23, being approximately 0.7 acres in size,

be granted.

Yes: Hutson, Sanzica, Schultz, Strat, Vleck
No: Ullmann

Absent: Maxwell, Tagle, Wright

MOTION CARRIED

Mr. Ullmann said he has difficulties with the request.



DATE: August 7, 2008
TO: The Planning Commission

FROM: Mark F. Miller, Planning Director
R. Brent Savidant, Principal Planner
Ronald Figlan, Planner
Paula Preston Bratto, Planner

SUBJECT: PUBLIC HEARING — REZONING APPLICATION (Z 731) — Proposed Gas
Station / Tim Horton's, Southeast corner of Rochester Road and Wattles
Road (3990 Rochester Road), Section 23 — B-1 to H-S

GENERAL INFORMATION

Name of Owner / Applicant:
The application states the applicant and owner is Sam Beydoun of Safeway Oil, however, the
owner of record is Safeway Acquisition Company LLC.

Location of Subject Property:
The property is located on the southeast corner of Rochester Road and Wattles Road, in
Section 23.

Size of Subject Parcel:
The parcel is approximately 30,492 square feet or 0.70 acre in gross area.

Current Use of Subject Property:
The property is currently used as a Shell gas station with automotive service and is a legal
nonconforming use.

Current Zoning Classification:
B-1 Local Business.

Proposed Zoning of Subject Parcel:
H-S Highway Service.

Proposed Uses and Buildings on Subject Parcel:

The Rezoning Site Plan indicates the applicant is proposing to expand the convenience
store, including adding a Tim Horton’s restaurant with a drive-up window. The gasoline
pump islands and overhead canopy are to be demolished and replaced.

Proposed City of Troy Right of Way Acquisition:

The City intends to acquire a portion of the subject property for a road widening project for
both Rochester Road and Wattles Road. This potential right of way acquisition should not
be considered in the Planning Commission’s rezoning recommendation.




Current Use of Adjacent Parcels:

North:
South:
East:
West:

Shopping Center.

Shopping Center.

Daycare Center Parking Lot and Shopping Center.
Fast Food Restaurant.

Zoning Classification of Adjacent Parcels:

North: B-2 Community Business.

South: B-3 General Business.

East: B-1 Local Business and B-3 General Business.
West: H-S Highway Service.

ANALYSIS

Range of Uses Permitted in the Proposed H-S Highway Service Zoning District and

Potential Build-out Scenario:

PRINCIPAL USES PERMITTED:

Retail establishments to service the needs of the highway traveler including such
facilities as: drug stores, convenience food stores, gift shops, and restaurants other
than those of the drive-in or open front store type.

Bus or transit passenger stations, taxicab offices and dispatching centers, and
emergency vehicle or ambulance facilities. Sleeping accommodations may be
provided in conjunction with ambulance facilities.

Parking garages and off-street parking areas.
New and used automobile salesroom, showroom or office.
Sales, showrooms, and incidental repairs of recreational vehicles.

Banks, savings and loan associations, and credit unions which may consist solely of
drive-up facilities.

Public utility buildings and sub-stations.

Accessory structures and uses customarily incident to the above permitted uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

Drive-up windows or service facilities, as an accessory to restaurants permitted within
this district.

Drive-up service faclilities, as accessory to principal permitted uses within H-S districts,
apart from restaurants.



Outside seating of twenty (20) seats or less for restaurants, or other food service
establishments.

USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL:

Automobile service stations for the sale of engine fuels, oil, and minor accessories
only, and where no repair work is done, other than incidental service, but not including,
steam cleaning, undercoating, vehicle body repair, painting, tire recapping, engine
rebuilding, auto dismantling, upholstering, auto glass work and other such activities
whose external effects could adversely extend beyond the property lines.

Auto washes where engine fuels are sold as a significant part of the operation.

Auto washes, not including the sale of engine fuels, when the entire operation is
completely enclosed within a building or structure.

Uses, other than those specified in Article 23.20.06 of the Zoning Ordinance, wherein
drive-up service facilities are the sole use of the property.

Business in the character of a drive-in restaurant.
Motel or hotel.

Outdoor sales space for exclusive sale or lease of new or second hand automobiles,
trucks, mobile homes, trailers, or recreational vehicles.

Automobile repair garages, provided all activities are conducted within a completely
enclosed building.

Outside seating areas, in excess of twenty (20) seats, for restaurants, or other food
service establishments.

Vehicular and Non-motorized Access:

The parcel fronts both Rochester Road and Wattles Road.

Potential Storm Water and Utility Issues:

The applicant will have to provide on-site storm water detention and all other utilities.

Natural Features and Floodplains:

The Natural Features Map indicates there are no significant natural features located on the
property.

Compliance with Future Land Use Plan:

The parcel is classified on the Future Land Use Plan as Non-Center Commercial. The
Non-Center Commercial designation has a Primary Correlation with the B-3 General
Business Zoning District and a Secondary Correlation with the H-S Highway Service
Zoning District. The rezoning application is therefore consistent with the City of Troy
Future Land Use Plan.



Compliance with Location Standards
The Location Standards for the H-S District in Article 23.40.01 of the Zoning Ordinance
states the following:

The H-S (Highway Service) District may be applied when the application of such a
classification is consistent with the intent of the Master Land Use plan and policies
related thereto, or with other land use policies of the City of Troy, and therefore, on a
limited basis, may involve the following types of areas:

23.40.02 Areas indicated on the Master Land Use Plan for non-center commercial
use.

23.40.03 Areas within broader areas generally designated for Light Industrial use,
where the City has established, through rezoning, areas to provide
commercial and service uses for the surrounding Light Industrial area.

The application is consistent with the Location Standards for the H-S District.

Analysis of Existing Parcel Size

The parcel is approximately 30,492 square feet or 0.70 acre in gross area. Applicant
indicates that the purpose of the rezoning is to allow for a gasoline service station without
automotive repair and Tim Horton’s restaurant with a drive-up window. Minimum parcel
size for service stations in the H-S district is 15,000 square feet or 0.34 acre without
automotive repair, per Article 23.30.02 of the Zoning Ordinance. Minimum parcel size for
restaurants with a drive-up window in the H-S district is 43,560 square feet or 1.0 acre; in
addition, 150 feet of frontage on a major thoroughfare, per Article 23.25.01 of the Zoning
Ordinance.

The subject property is 30,492 square feet or 0.70 acre in size and therefore would meet
the minimum parcel size for a gasoline service station, while the subject parcel would not
meet the 1.0 acre minimum parcel size for a restaurant with a drive-up window.

City Management has a recent history of recommending approval of H-S rezoning
requests when the application is consistent with Future Land Use Plan and compatible with
existing land uses and zoning districts. Intent of these recommendations was to convert
nonconforming uses to a Use Permitted Subject To Special Use Approval. These rezonings
enabled service station owners the legal ability to make substantial improvements that were
prohibited for nonconforming uses. Attachment 2 titled Service Stations Recently Approved
and Less Than One Acre in Size, provides a list of the service stations for the Planning
Commission’s use.




CITY MANAGEMENT RECOMMENDATION

1. The rezoning application is consistent with the intent of the Future Land Use Plan

and compatible with abutting zoning districts and land uses. City Management
recommends approval of the rezoning request as submitted.

. The subject property appears small considering the full range of automobile-

oriented uses permitted in the H-S District. If the subject property is redeveloped, it
will require variances and produce very compact development with potential traffic
access and circulation problems. It is prudent professional community planning
advice to consider acquisition and consolidation of abutting properties to create a
larger redevelopment site.

. There is a trend for gasoline service stations to provide considerable retail and food

service activities above and beyond the fuel sales. Given this evolutionary role of
becoming convenience retail centers, City Management recommends the Planning
Commission explore revising the standards for gasoline service stations during the
comprehensive re-write of the Zoning Ordinance.

Attachments:

CC:

1. Maps
2. Service Stations Recently Approved and Less Than One Acre in Size

Applicant
File (Z-731)

G:\REZONING REQUESTS\Z-731 Gas Station Tim Hortons Sec 23\Shell Gas Station Tim Hortons PC Rezoning Report 08 12 08.docx



SERVICE STATIONS

RECENTLY APPROVED

AND LESS THAN ONE ACRE IN SIZE

Prepared by:

City of Troy

Planning Department
August 8, 2008




Location:

Station:

Section:

Parcel Size:

Building Size:

Existing Zoning:
Future Land Use Plan:
File Number:

Preliminary Site Plan Approval:

Location:

Station:

Section:

Parcel Size:

Building Size:

Existing Zoning:
Future Land Use Plan:
File Number:

Preliminary Site Plan Approval:

Location:

Station:

Section:

Parcel Size:

Building Size:

Existing Zoning:
Future Land Use Plan:
File Number:

Preliminary Site Plan Approval:

Location:

Station:

Section:

Parcel Size:

Building Size:

Existing Zoning:
Future Land Use Plan:
File Number:

Preliminary Site Plan Approval:

Location:

Station:

Section:

Parcel Size:

Building Size:

Existing Zoning:
Future Land Use Plan:
File Number:

Preliminary Site Plan Approval:

1602 Livernois, NE corner Maple and Livernois
Clark

27

15,475 square feet / 0.35 acre

1,600 square feet

H-S

Non-center Commercial

SU 328

09/13/05, Attached

6951 Rochester, SW corner South Blvd and Rochester
Clark

3

19,517 square feet / 0.44 acre

2,475 square feet

H-S

Non-center Commercial

SU 337

12/12/06, attached

5991 Livernois, SW corner Square Lake and Livernois
BP

9

20,370 square feet / 0.46 acre

1,885 square feet

H-S

Community Service Area

SU 326

12/14/04, attached

1610 John R, NE corner Maple and John R
Clark

25

20,804 square feet / 0.47 acre

1,840 square feet

H-S

Non-center Commercial

SuU 323

11/09/04, attached

3400 Rochester, NE corner Rochester and Charrington
Marathon

23

21,000 square feet / 0.48 acre

1,740 square feet

H-S

Non-center Commercial

SU 342

01/09/07, attached
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THE CONTRACTOR SHALL MOTIFY CITY OF TRY A FilNIFUA OF 3
UORKING DAYS PRIOR TO THE START OF COMNSTRUCTION,

THE CONIRACTOR SHALL OBTAN ALL THE NECESSAIY MERUIS FROM
CTY OF TROY, QAKLAND CQUNTY ROAD COIMISSION, OAKLAND COUNTY
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FRICR TO BEGINMING CONSTRUCTION, THE CONTRACTOR SHALL BE
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PROFOBED CONBTRUCTION SO THE DESIGH ENGINEER MAT

£ IF A VERTICAL CONLICT EXIETS BETWEEN THE EXIBTIN
Y AND THE PROPOSED CONSTRUCTION. ALL LABOR IREQUI
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September 3, 2008

Troy Planning Department VIA ELECTRONIC MAIL
500 W. Big Beaver
Troy, Ml 48084

Re: Planning File No. Z-731 Gas Station/Tim Horton’s

To the Powers that Be on the Troy Planning Department:

On behalf of the owners of the property located at the northeast corner of Rochester Road and
Wattles Road, | am writing to you to express their partial opposition to the proposed Rezoning Request,
for the property at 3990 Rochester Road, Troy, MI, which is scheduled for a public hearing before the
Planning Department this evening. Due to extenuating circumstances, the owners cannot attend the
public hearing and ask that this letter be read into the minutes at the public hearing.

For the last twenty-five years, my clients have owned and operated the strip center north of the
subject property. During that time period, my clients have invested tens of thousands of dollars into
improvements at the center. Those improvements have made the center a destination location for many
Troy residents and attracted quality tenants to the area. One of those tenants, Ridley’s Bakery, has
invested an extraordinary sum of money into the area, including a remodel and expansion of its existing
space in excess of $100,000.00. In addition, Ridley’s Bakery has brought jobs and services to the
residents of the surrounding community. We believe that Ridley’s Bakery, a Michigan-owned and
operated company, will be directly and negatively impacted by the addition of a Tim Horton’s store
across the street. While my clients understand that their position may not have any legal basis, they
implore you to find in their favor so that Tim Horton’s, a national tenant, does not jeopardize the
livelihood of another Michigan-owned company.

Given the investment that Ridley’s Bakery has made and continues to make in the City of Troy,
and the investment that Ridley’s Bakery has made to my client’s center, we firmly believe that the
rezoning request should be denied with respect to the Tim Horton’s operations. Moreover, my clients
oppose any request to install a drive-thru at the property, since such a use would create safety and
nuisance concerns. With regard to the Highway Services rezoning request, my clients do not oppose that
request.

Sincerely,

John Spain, Esq.
Corporate Counsel





