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Date: August 8, 2013
To: Brian Kischnick, City Manager
From: Mark F. Miller, Director of Economic & Community Development

R. Brent Savidant, Planning Director
Paul Evans, Zoning & Compliance Specialist

Subject: Approval of Subdivision Entrance Sign/Agreement, Hickory Heights North Subdivision,
west side of Beach Road, between Long Lake Road and Square Lake Road

Background

Provisions of the Troy Sign Ordinance allow for the placement of residential development
identification signs within the medians of public roads. The homeowners association of Hickory
Heights North Subdivision proposes to place a sign within the median of Fox Chase at the
intersection of Beach Road. The attached proposal includes a Subdivision Association Board
resolution, an agreement between the Association and the City regarding the maintenance of the
sign, the sign permit application, a sign plan, a site plan, and an insurance certificate. These
documents have been reviewed by staff and have been found to be in compliance with the Ordinance
requirements.

Recommendation

We recommend City Council approve the agreement.

City Attorney’s Review as to Form and Legality:

Attachments:

Map

Chapter 85 (excerpt)

Hickory Heights Park Association Board Resolution
Maintenance Agreement

Sign Permit Application

Site Plans

Sign Plans

Insurance Certificate
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This map is a user generated static output from an Internet mapping site and

is for reference only. Data layers that appear on this map may or may not be
WGS_1984_Web_Mercator_Auxiliary_Sphere accurate, current, or otherwise reliable.
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Chapter 85 - Signs

(Rev. 06-07-2010)

b. Lapsing of Insurance: Sign Erectors shall maintain the above
referenced insurance coverage at all times in order to be eligible to
obtain sign permits. If the insurance coverage lapses at any time, the
City can automatically revoke the right of a Sign Erector to obtain sign
permits.

C. Notification of Change: A Sign Erector shall notify the Planning
Department of any change in address, or any change in ownership or
management that differs from what is indicated on the Insurance
Certificates.

(Rev. 06-07-2010)

D. Permit Fees: Permit fees are as set forth in Chapter 60 of the City Code.

85.01.05

Prohibited Signs

A. Signs in Right-of-Way: No sign shall be located in, project into, or overhang a public

right-of-way or dedicated public easement, except as provided below:

1.

Signs established and maintained by the City, County, State, or Federal
Governments may be located in the right of way.

Banners advertising civic events may be permitted on lighting poles within
the median of Big Beaver Road, between Rochester Road and Cunningham
Drive, for a period not to exceed thirty days, subject to the approval of the
City Manager.

In its discretion, City Council may approve an agreement to allow residential
development identification signs in the medians of boulevard entrance
streets. Any such agreement shall require continuing liability insurance and
also provide satisfactory maintenance of the sign, as well as any other
condition that is deemed necessary by the Troy City Council to protect the
right of way. The agreement must also indicate the City Council’s approval of
the proposed design and materials for the sign. The residential development
identification sign shall not exceed five feet in height, and shall not be more
than 50 square feet in area. The height of such signs shall not exceed 30"
when located in the corner clearance area depicted in Figure 85.01.05 A.
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Chapter 85 - Signs
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Figure 85.01.05 A

Corner Clearance: Signs higher than 30 inches shall be prohibited in the triangular
area formed at the intersection of any two street right-of-way lines (existing or
proposed) by a straight line drawn between said right-of-way lines at a distance
along each line of 25 feet from their point of intersection. No sign shall be located in
that area, or project into, or overhang into the area.

Roof Projecting Signs: Roof signs and projecting signs are prohibited.

Fire Escapes: No signs of any kind shall be attached to or placed upon a building in
such a manner as to obstruct any fire escape.

Support Location: No pole, cable or support of any nature shall be placed on any
publicly owned property, street right-of-way, or proposed street right-of-way.

Traffic Interference: No advertising device shall be erected or maintained which
simulates or imitates in size, color, lettering, or design any traffic sign or signal or
other word, phrase, symbol, or character in such a manner as to interfere with,
mislead, or confuse traffic.

Flashing Signs: Flashing or intermittent illumination of signs shall be prohibited.

Neon Tubes: Installation of neon tubing used as borders or accent strips on the
exterior of any building shall be prohibited.

85.01.06 Inspections

A.

Concealed Work: In cases where fastenings are to be installed and enclosed in
such a manner that the Building Inspector cannot easily remove material to see the
fastenings and material used, the Sign Erector must advise the Zoning
Administrator so that the inspection may be made before concealment.

(Rev. 06-07-2010)
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HICKORY HEIGHTS PARK ASSOCIATION

ROW AGREEMENT BOARD RESOLUTION

July 22, 2013

To the City of Troy:

This is to certify that on Monday, July 8, 2013, at a regular scheduled board meeting of the Hickory
Heights Park Association, the Board of Directors authorized Carl Jaworski, a director and treasurer of the
Hickory Heights Park Association, on behalf of the Hickory Heights Park Association, to enter into the
ROW Agreement with the City of Troy for signage at Fox Chase and Beach Road.

Jim Adams, President

Hickory Heights Park Association



RESIDENTIAL DEVELOPMENT RIGHT-OF-WAY SIGN AGREEMENT

This Agreement is entered into on , between the

City of Troy, a Michigan Municipal Corporation, 500 W. Big Beaver Road, Troy,

Michigan 48084 (hereinafter referred to as the “City”) and Hickory Heights Park

Association, a non-profit Michigan Corporation, whose address is P.O. Box 242,

Troy, Michigan 48099, (hereinafter referred to as the “Residential Development”).
Recitals

A. The Residential Development desires to erect a new or modify a
previously approved identification sign for the residential development pursuant
to and in compliance with the City of Troy Code of Ordinances, specifically
Chapter 85, Section 85.01.05. A. 3. (Signs in Right-of-Way). A Sign Permit
Application has been submitted to the Planning Department and a copy is
attached to this Agreement as Exhibit A. The Residential Development is located
in the City of Troy, Oakland County, Michigan.

B. The Residential Development is north of Long Lake Road and west of
Beach Road. The site for the erection of the sign is the median at the entrance of
Fox Chase at Beach Road which is more particularly described on the attached
Exhibits B & C. A description of the proposed sign is attached to this Agreement
as Exhibits D and E

C. Chapter 85, Section 85.01.05. A. 3. provides that Troy City Council
shall approve the design and materials of all residential development

identification signs. Further, the Ordinance provision requires that an Agreement
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be executed between the City and Residential Development specifying that the
Residential Development shall assume liability for the sign and be responsible for
its maintenance.

IN CONSIDERATION of the foregoing recitals and the mutual covenants
contained in this Agreement, IT IS AGREED:

1. The Residential Development shall be permitted to erect a new
identification sign or modify an existing identification sign which has already been
approved by the City of Troy in the median at the entrance boulevard of Fox
Chase at Beach Road as designated on Exhibits B and C. The sign shall not be
more than five (5) feet in height and not more than fifty (50) feet in area as set
out in Section 85.01.05 A. 3. of the City of Troy Code of Ordinances. If
applicable, the height of each sign shall be subject to the corner clearance
requirement of Figure 85.01.05 A as set out in the Troy Code of Ordinances as
part of Section 85.01.05 A. 3.

2. The identification sign shall comply with the plans and specifications
attached hereto as Exhibits D and E and incorporated into this Agreement and
any terms and conditions for design and materials established by City Council by
Resolution. Any plans and specifications must designate on their face that they
have been approved by the Zoning and Compliance Specialist.

3. The Residential Development shall maintain the identification sign in
good and safe condition at all times and shall make such repairs as the City may

deem reasonably necessary from time to time to keep the sign in good and safe



condition. Failure to keep the sign in good and safe condition shall be
considered a breach of this Agreement under Paragraph 8.

4. Any applications by the Residential Development to replace or change
an identification sign erected under this Agreement and the City of Troy Code of
Ordinances within a ten (10) year period after execution of this Agreement, may
be approved administratively by the city of Troy, if the replacement sign or the
changes to the existing sign comply with the dimensional requirements of the
Code of Ordinances and the design and materials are substantially similar in
nature as those approved under this Agreement and the placement of the
identification sign is identical to the location approved under this Agreement.

5. The Residential Development has provided a Certificate of Insurance
acceptable to the City demonstrating that general liability coverage is available
for claims for personal injury or property damage caused by the sign or attributed
to the placement of the identification sign in the right-of-way. Such insurance
shall be in the amount of $500,000.00 per occurrence and aggregate limit. The
Certificate of Insurance shall name the City of Troy as an additional insured. The
City reserves the right to modify the insurance requirements as necessary with
30 days notice to the Residential Development. The Residential Development
agrees to keep said insurance or a similar policy with the above minimum
insurance coverage in effect for the term of this Agreement. The Residential
Development shall submit to the City of Troy Purchasing Department on the
anniversary date of this Agreement a Certificate of Insurance acceptable to the

City demonstrating coverage for the above insurance amounts. Additionally, the



City may request a copy of said insurance certificate at any time during this
Agreement. Failure to produce a certificate of insurance within fifteen (15) days
of a request by the City, or a determination by the City that there is a lapse in
coverage, shall be considered a breach of this Agreement under Paragraph 8.

6. The individual executing this Agreement on behalf of the Residential
Development represents that he or she has the authority to bind the Residential
Development and the individual property owners within the Residential
Development to this Agreement and has provided documentation to support his
or her representation. If it is determined by the City at any time hereafter that no
such authority exists, this Agreement shall be null and void, and the identification
sign shall be immediately removed in accordance with Paragraph 8.

7. If it becomes necessary for the City to remove the sign for an
emergency purpose or to service a utility, such as but not limited to: repair of
water main breaks or sewer line or electric line repair, the Residential
Development shall be one hundred (100 %) responsible for the replacement of
the sign. Further, the City shall not be responsible for any damage to the sign as
a result of the removal. If the Residential Development fails to reinstall the sign in
an identical manner, as set out in this Agreement, or fails to remove the sign from
the site within thirty (30) days after the City’s removal, the City may take action to
remove the sign in accordance with Paragraph 8.

8. If there is a breach of this Agreement or if the Agreement becomes null
and void, the City shall notify the Residential Development that it has thirty (30)

days to remove the identification sign. If the Residential Development fails to



comply, the City may remove the sign and assess any costs it incurs to the
Residential Development. If the Residential Development fails to pay the City’s
costs for removal within fifteen (15) days from the notification of the costs, the
City may exercise any legal remedy to which it is entitled against the Residential
Development and/or the individual property owners within the Residential
Development including the pro-rata assessment of costs on each individual
property owner’s tax bill.

9. To the fullest extent permitted by law, the Residential Development
agrees to defend, pay on behalf of, indemnify, and hold harmless the City, its
elected and appointed officials, employees and volunteers and others working on
behalf of the City against any and all claims, demands, suits, or loss, including all
costs connected therewith, and for any damages which may be asserted,
claimed or recovered against or from the City, its elected and appointed officials,
employees, volunteers or others working on behalf of the City, by reason of
personal injury, including bodily injury or death and/or property damage, relating
to the erection, maintenance, location and any other aspects of the identification
sign.

10. The Residential Development shall submit a written notice of any
new addresses to: Purchasing Department, City of Troy, 500 W. Big Beaver
Road, Troy, Michigan 48084. Such notice of change of address shall be sent to
the City of Troy within 60 days after the effective date of the change.

11. This Agreement shall be binding upon and inure to the benefit of the

parties hereto, their heirs, successors and assigns.



IN WITNESS WHEREOF, this Agreement has been entered into as of the

above date.

WITNESSES:

CITY OF TROY,

Dane Slater, Mayor

Aileen Bittner, Clerk

RESIDENTIAL DEVELOPMENT

Hickory Heights Park Association

By: Carl Jaworski
Its: Treasurer of the Board of Directors
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EXHIBIT C
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EXHIBIT D
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