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SI%%‘ : CiTY COUNCIL ACTION REPORT

my RECEIVED

UEC 05 2008
o) __ CITYOF TROY
TO: Phillip L. Nelson, City Manager L MANAGER’S OFFIc
FROM: Charles Craft, Chief of Police & b\ %
David Livingston, Lieutenant, Troy Police Department 94 #3077
SUBJECT: License Agreement with St. Joseph Catholic Chaldean Church

Background:

St. Joseph Catholic Chaldean Church, located at 2442 E. Big Beaver, is a growing community
and several large events are hosted at their place of worship each year. These events attract
huge crowds that have precipitated the involvement of the Troy Police Department to conduct
traffic details at these events for the last several years.

Several steps have been taken to minimize the traffic congestion that occurs in this area during
these special services, predominantly during Christmas and Easter celebrations, where overflow
traffic often spills over to the nearby Wexford Condominiums, located west of the church, and the
Morel East residential subdivision, located east of the church.

One step that was taken three years ago was to allow the church to use the City owned property
located just south of the church property to accommodate the overflow parking.

A license agreement was reached between the City of Troy and St. Joseph Catholic Chaldean
Church to allow the church to use the property for overflow parking for a period of three (3) years.
The current agreement expired October 17, 2008 and the church has an interest in renewing it.

Financial Considerations:

The licensee (St. Joseph Church) will pay $ 1.00 for the use of the property.

The use of the property for overflow parking reduces the number of police personnel needed to |
police these events thereby minimizing overtime costs often associated with these details.

St. Joseph Church will pay one-half of the overtime costs incurred by the Troy Police Department
to service these events.

Legal Considerations:

The City of Troy attorney’s office has reviewed the current license agreement between the City
and St. Joseph Catholic Chaldean Church and has made the necessary changes and updates for
a renewal of the license agreement.
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= There is also an easement on the property belonging to the Henry-Graham Drain Drainage
District.

= A license agreement between St. Joseph Catholic Chaldean Church and the Henry-Graham Drain
Drainage District was approved and signed by a representative from St. Joseph Catholic
Chaldean Church. The agreement is to be sent to the Oakland County Water Resources
Commissioner for his signature upon City Council approval of the license agreement between the
City of Troy and St. Joseph Catholic Chaldean Church.

Policy Considerations:

= By allowing for the orderly parking of overflow vehicles at these events traffic congestion is
minimized, allowing for safer use of the roadway (Big Beaver).

* The use of the property for overflow parking has greatly reduced parking problems in the Wexford
Condominium complex and in the Morel East subdivision. Previously, cars would park illegally in
these areas to the point where fire apparatus would not be able to effectively respond to a fire
scene to any homes in those areas.

* The use of the property for overflow parking will enhance the health and safety of the community.

Options:

= The City of Troy Police Department recommends the renewal of this license agreement for a
period of three years.

Reviewed and approved as to legality:

K U sl

“Fori Grigg Bluhin, 'City Attorney

Prepared by David Livingston, Special Operations Section, Lieutenant
St. Joseph agenda letter to City Council 2008B.docx




November 24, 2008

OAKLAND COUNTY DRAIN COMMISSIONER
John B2oMod aliooh

John P. McCulioch Lieut.enant Davjd Livingston .

DRAIN COMMISSIONER Special Operations Section, Troy Police Dept.
OAKRLAND COUNTY 500 West Big Beaver Rd.

Troy, Michigan 48084

VRPN  RE: ST. JOSEPH CHALDEAN CATHOLIC CHURCH;
g SHIEF DEPUTY EASEMENT USE AGREEMENT-HENRY GRAHAM DRAIN
DRAINAGE DISTRICT

Dear Lt. Livingston:

Please be advised that the Drainage Board for the Henry-Graham Drain Drainage
District approved the limited seasonal use of the District’s easement as requested
by the church. This approval is subject to the church entering into a License
Agreement, between the church and the District, and the conditions contained
therein.

Please find enclosed the agreement to be executed by the appropriate
representatives for the church. Please return this document along with proof of
insurance and written permission from the City of Troy as required by items 6
and 13, respectively, of the agreement. Upon our receipt of the executed
document, the Water Resources Commissioner (formerly Drain Commissioner)
will execute on behalf of the District. A copy of this document will be returned
to you or the church.

If you have any questions, please do not hesitate to contact me.
Very truly yours,

OAKLAND COUNTY WATER RESOURCES COMMISSIONER

By: 7/ W
Paul E. Dove, Right-of-Way Supervisor
Phone: (248) 858-0984

. REQSTERED ©

9000 PED/&mb
140C0

One Public Works Drive Enclosure
Building 95 West
Waterford, M| 48328-1907
www.oakgov.com/drain
P 248.858.0958
F 248.858.1066




LICENSE AGREEMENT FOR LIMITED ACTIVE USE OF EASEMENT

THIS LICENSE AGREEMENT entered into this day of
November, 2008, between ST. JOSEPH CHALDEAN CATHOLIC
CHURCH, whose address is 2442 E. Big Beaver, Troy, Michigan (“Licensee”)
and the HENRY-GRAHAM DRAIN DRAINAGE DISTRICT, a Michigan
Statutory Corporation, acting through the Drainage Board for the HENRY-
GRAHAM DRAIN pursuant to Act No. 40 of the Public Acts of 1956 (“Drain
Code”), as amended, whose address is the Office of the Oakland County Water
Resources Commissioner, One Public Works Drive, Bldg. 95 West, Waterford,
Michigan 48328-1907, (“District/Licensor”).

WITNESSETH
WHEREAS the District/Licensor has an casement over the parcel of

property described as follows:

T.2N., R.11E., Section 25 part of the Northeast ¥ of the Northwest
7s beginning at a point S. 00-01°28”W,, 968.66 ft. and N.
89:28’447E., 1305.52 ft. and N. 00°13°40”W., 956.34 ft. and S.
89:38°097E., 869.24 ft. and S. 00°12°46”E., 673.50 ft. and N.
89:31°047E., 113.43 ft. from the Northwest section corner; thence N.
89-31°04”E., 325.00 ft.; thence S. 00°16”19”E., 700.00 ft.; thence S.
89:31°04”W., 325.00 ft.; thence N. 0016°19”W., 700.00 ft. to the
Point of Beginning. Said easement described on Attachment “A”.



AND WHEREAS the District/Licensor at this time has no immediate plan
to utilize its easement area, and all parties are willing to enter into a license
agreement whereby the Licensee will be entitled to use and maintain the above-
describéd easement. |

NOW THEREFORE, in consideration of the mutual covenant; herein
contained, it is expressly agreed that:

1. The parties hereto intend and hereby agree to enter into a License
Agreement covering the above-described easement. Said Agreement is to
commence upon the execution hereof and approval by the District/Licensor and
is to run to for a term of three years. The Licensee understands and agrees that
this Agreement does not change or extinquish the existing easement rights of the
Licensor with regard to entering upon this property to inspect, maintain, repair or
improve its facilities, with no compensation paid to the Licensee, within this area
which this agreement is subject to.

2, Anything in this Agreemént to the contrary notwithstanding, the
District/Licensor may terminate this Agreement at any time for any reason upon
written notice to the Licensee by certified mail. The Licensee may terminate the
Agreement by giving notice to the District/Licensor by certified mail at least
thirty (30) days prior to the expiration date. Upon termination of this agreement,
the Licensee will immediately vacate the premises without further court action.

3. In full consideration of this Agreement, the Licensee will pay $1.00.
Additionally, Licensee shall not utilize said easement in any manner that could
interfere with the operation of the Drain or increase the cost to the
District/Licensor of performing any of its work thereon. Licensee shall

reimburse the District/Licensor for any such costs.




4, The Licensee hereby recognizes and agrees that it may utilize the
easement -only-for the specific use set forth herein and that the authorized use is
subservient to the easement of the District/Licensor. Further, that the said use of
the easement by Licensee shall be subject to the paramount rights of the
- District/Licensor; and should said use interfere with the operation, maiﬁtenance,
repair or improvement of the Drain, then upon written notice, the Licensee shall

immediately terminate its use of the easement.

5. The limited active use of the described ecasement, temporary
vehicular parking in conjunction with the Licensee’s use of the adjacent property
as a religious facility, will be permitted for the term of this License. The use of
the easement is limited to the time of the Christmas and Easter religious events.
No storage of equipment or materials will be allowed. All other uses not
specifically allowed are prohibited. The Licensee will not construct any type of
temporary or permanent buildings or structures on the described casement. The
Licensee also agrees that they will not alter the existing grade nor change current

drainage.

6. The Licensee will assume all liability for injury, death, damages,
and all other claims and hold the District/Licensor harmless for any such claims,
including the cost of defense against such claims, which are a result of this
License Agreement, to both persons and property arising out of or occurring on the
easement. Licensee shall obtain and maintain General Liability Insurance with
minimum limits of $500,000 per occurrence and $500,000 aggregate protecting
the District/Licensor from any and all claims arising from the Licensees or its
guests, invitees, and employees use of the easement. Licensee shall name

District/Licensor as an additionally insured party for the term of this Agreement.




6. CONT’D. This insurance policy will contain the standard 30-day
cancellation clause, which shall notify the District/Licensor regarding pending
cancellation or material alteration of the coverage. Licensee will provide a copy
of the msurance policy to the District/Licensor. _

7. This Agreement shall automatically terminate without furthér notice
in the event Licensee moves from, vacates, or sells their adjacent premises, or in
the event that the Licensor elects to terminate this Agreement for any purpose.
This Agreement shall also automatically terminate without further notice in the
event that Licensee does not maintain liability insurance as outlines in Paragraph 6
of this Agreement or in any other way fails to meet the terms and conditions of
this Agreement. Licensee bears the burden to notify the District/Licensor
immediately by certified mail of their intent to move from, vacate or sell their
adjacent premises. Furthermore, this Agreement is not assignable from the
Licensee to another party. |

8. During the continuance of this Agreement, the Licensor reserves the
right to go upon the easement at all times to inspect, maintain, repair or improve
its Drain. If the District/Licensor must remove any improvements or landscaping
which Licensee has installed upon the easement for this purpose, Licensee
understands and agrees that no compensation will be paid to them for the damage
and/or removal of improvements made by the Licensee upon the easement. The
Licensee also agrees to hold all public agencies and utility companies harmless, if
any Licensee-installed improvement is damaged and/or removed by someone

other than Licensee.

10.  If at any time during the term of this Agreement the easement area is
damaged, the Licensee agrees to restore the property to an acceptable condition

per District/Licensor specifications.




11.  If there is failure upon the part of Licensee to meet the terms and
conditions of-this License Agreement, Licensee agrees to reimburse to the
District/Licensor all costs for attorney and/or litigation fees if it should become
necessary in order to gain compliance with the terms and conditions of this mutual
agreement. This will include all costs in the event of any future claims a‘; a future
time as a result of this License Agreement and/or the construction, maintenance,
and/or demolition and renovation, if any, of the proposed drive upon this City-

owned property.

12. This Agreement may be renewed for additional three (3) year terms
upon request by the Licensee if all conditions of compliance to the Agreement are
met by the Licensee and circumstances at the site have not changed significantly.
The Agreement and any renewals of the Agreement are subject to final approval

by the District/Licensor.

13. Licensee acknowledges that the subject property, which includes the
easement area, is owned by the City of Troy. As part of this Agreement, Licensee
shall obtain written permission from the City to use the subject property.

IN WITNESS WHEROF, the parties hereto have executed this Agreement

o DECEHMBerd 3 , 2008.
WITNESSETH: ST. JOSEPH CHALDEAN CATHOLIC
CHURCH




STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this _ day of
A.D., 2008, by ' and
Notary Public, County, Michigan

My Commisston Expires: :

WITNESSETH:
HENRY-GRAHAM DRAIN
DRAINAGE DISTRICT

JOHN P. McCULLOCH, Chairman of
the Drainage Board for the Henry-Graham
Drainage District

STATE OF MICHIGAN )
)SS.
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this day
of , A.D, 2008 by JOHN P. McCULLOCH,

Oakland County Water Resources Commissioner, Chairman of the Drainage

Board for the HENRY-GRAHAM DRAINAGE DISTRICT.

. AL




DRAINAGE EASEMENT

Beginning at a point on the West parcel line distant North 255 ft. from the
Southwest parcel corner; thence Northerly along the West parcel line 805
ft. to the Westerly Northwest parcel corner; thence Easterly along the parcel
line 40 ft.; thence Southerly parallel to and 40 ft. East of the West parcel
line 817 ft.; thence Southeasterly to a point on the South parcel line distant
East 70 ft. from the Southwest parcel comer; thence Westerly along the
South parcel line 56 ft.; thence Northwesterly to the Point of Beginning.

DESCRIPTION OF HENRY-GRAHAM _
Part of Sidwell No. 20-25-126-018
|

PED/kmb

Kimberly Brown's files\D:\dove\LicenseAgree(Limited)'08.Eas\HenryGraham(5tJoseph)08.03-(11/10/08)
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HBKE‘EKEQBB 1k 856 24B5ZR5122 TROY PUOLICE DEPT Pk

DESCRIPTION OF PARCEL 88-20-25.126-018 (Taken from County Tax Roll);

T2N, R11E, Sec 25 Part of the NE 1/4 of the NW 1/4 Beyinning at a point South
U0 degrees 01 minutes 28 seconds Wast, 968.66 feet & North 89 degrees 28
minutes 44 saconds East, 1305.52 feet & North 00 degrees 13 minutes 40
seconds West, 956.34 feet & South 89 degreas 38 minutes 09 seconds East,
868.24 feet & South 00 degrees 12 minutes 46 seconds East, 673,50 fect &
North 88 degrees 31 minutes 04 seconds East, 113.43 feet from the NW Section
Corner; Thence North 8% degreas 31 minutes 04 seconds East, 325.00 feet;
Thance South 00 degrees 16 minutes 19 seconds East, 700.00 feet; Thence
South 89 degreaes 31 minutes 04 seconds Wast, 325.00 feet; Thence North 00
degrees 16 minutes 18 secands Wast, 700.00 faet to the point of beginning.
Containing 5.22 acres,

DESCRIPTION OF PARKING EASEMENT AT PARCEL 88-20-25-126-018

Part of the Northeast Vi of the Northwest 4 of Section 25, Town 2 North, Range
11 East, City of Troy, Oakland County, Michigan. Being described as:
Commencing at the Northwast Cormer of said Section 25; thence South 00
degrees 01 minutes 28 seconds West 968.66 feet and Narth 83 degrees 28
minuies 44 seconds East, 1305.52 feet and North 00 degrees 13 minutes 40
secands West 956.34 feet and South 89 degrees 38 minutes 09 seconds East
863.24 feet and South 00 degreas 12 minutes 46 seconds East 673.50 feet and
North 89 dagrees 31 minutes 04 seconds East 287.43 feet tu the Point of
Beginning; thence continuing North 89 degrees 31 minutes 04 seconds East
151.00 feet; thence South 00 degrees 16 minutes 19 seconds East 265,98 feat;
thence South B9 degrees 31 minutes 04 seconds West 154.00 fest; thence North
00 degrees 18 minutes 51 seconds East 266,00 feet to the Point of Beginning.
Containing 40,561 Square Feet or 0.931 Acres, more or less,

File:H:/Descriptions/Easement Descriptions/88-20-25-126-018.doc
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B since CERTIFICATE OF INSURANCE

(O FARM BUREAU MUTUAL INSURANCE COMPANY OF MICHIGAN
CERT RIFARM BUREAU GENERAL INSURANCE COMPANY OF MICHIGAN

Lansing, Michigan 48909

Mame and Address of GCerlificate Holder: L] AMENDED Named Insured and Address:
CITY OF TROY ST JOSEPTH CHALDEAN CATHOQLIC CHURCH
500 W. BIG BEAVER 2442 E. BIG BEAVER

TROY, MI. 48084 TROY, M. 48083

Issue Dale: (19/16/2008

This is to certify that the following poilicy(ies) of insurance has {have) been or wilk be issued by the Company to the Named Insured. This cerificate is not a
guaranlee that the policy{ies) will remain in effect until its (thelr) staled expiration date. In the avent of canceltalion of any of the insurance policies helore the
axpiration date, the Company will endeavor to mail nofice of such canceflation to the Certificate Holder designated above at thelr fast known address, but failure
1o mail such nofice shall impose no cbigation or iability of any kind upon the Gompany. Thls cerliflcate Is issued as a matter of infurmation oaly and confers no
righls upon the Certificate Holder. This cerificate does noi amend, axlend, or aller lhe coverage afforded by the policy(ies) of insurance indicated below, The

information conveyed in this Cerlificate of insuranca is only valid for the indicaled policy periods. Certificates of insurance for subsequent policy periods must
ba requested by the Cerllficale Molder.

Type'of InsGrasicé ~ |-Policy Number 1. Pélicy Pefiod Liriits of Liability

Combined Single Limit

Business Auto Liabilily
» Spedifically Describad Autas (Symbol 7) et Each Accldent $
; Exp.
[:[ Hired Aula (Symbol 8)
[:I Non-Ownad Aulo (Symbol 9)
Worke:"s Disability Compen sation Coverags A-  Statulory

Eff. Covarage B-  Bodily Injury by Accidert 3§ Each Accident
Exp. {Empfoyer's Lisb,} Bodlly Injury by Diseese  $ Each Employee

Bodily Injury by Disease  $ Policy Limil

Comprehensiva General Liability or
Commercial Package
Including DExduding
Products-Co e Operations
Hired Auto Non-Qwned Auto

gy, O7HMT/2008 Eech Geeumence  § 1,000,000 Products Aggregate ¥ 2,000,000
Exp. 07M7/2009 Genoral Aggregala  $ 2,000,000

CERTIFICATE HOLDER is an -
D Additional tnsured on the S-2701284
Comprefensive General Liability
Folicy.
[0 exciwaing:
Qwners' or Contractars' Proleclive £1f, Each Occurrence 3
Llabiiily Exp, General Aggregala  $
Preducis - Compleled Oparalions EH.
Liabifily Exp. Each Qecurrence § Products Aggregate g
Umbrelia Liablfi et
retla Lla.
" Y Exp, Linit 3
Farmowners Liability Eff.
Inciuding Products Exp. Liriil %
Business Pursulls [ Excluded Type: Describe:
D inciuded
Other S8
Exp.

X

4105 (248) 656-3388

Aldhorzed Signalare

Agenl Mo, Agent Fhane Mumber

18 (4.08) PROVIDE - CERTIFICATE HOLDER AND NAMED INSURED A COPY





