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CiTY COUNCIL ACTION REPORT

DATE: January 16, 2009
TO: Phillip L. Nelson, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services

Mark F. Miller, Planning Director

SUBJECT: Public Hearing — Street Vacation — Myrtle Avenue (originally platted as Melita Avenue),
East of Kilmer, North of Big Beaver, Section 22 (File Number: SV 163-C)

Background:

¢ The Planning Commission recommended approval of the street vacation request at the
December 9, 2008 Regular meeting.

e The right-of-way was approved as a platted street (originally platted as “Melita Avenue”) in
1927 as part of the Burgess Bungalow Subdivision. The street is unimproved.

e The subject property is located entirely within the proposed PUD #10, Big Beaver Kilmer Mixed
Use Planned Unit Development, which received Concept Development Plan Approval by City
Council on December 15, 2008.

¢ Following vacation, ownership will revert to the applicant, who owns the property within the plat
to the north and south of the proposed street vacation.

Financial Considerations:

e There are no financial considerations for this item.

Leqgal Considerations:

e City Council has the authority to act on this application.

e The State of Michigan may require the Burgess Bungalow Subdivision plat to be amended.
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Policy Considerations:

e The application is consistent with the following “Outcome Statements” as established at the
July 1, 2008 special Council meeting:

Il. Troy adds value to properties through maintenance or upgrades of infrastructure and
quality of life venues.

lll. Troy is rebuilding for a healthy economy reflecting the values of a unique community in a
changing and interconnected world.

Options:

¢ City Council can approve or deny the street vacation request.

Attachments:
1. Minutes from the December 9, 2008 Planning Commission Regular meeting.
2. Planning Commission report dated December 2, 2008.

Prepared by RBS/MFM

cc:  Applicant
File /SV 163-C
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LEGAL DESCRIPTION
(Myrtle Avenue to be Vacated)

AW of Myrtle Avenue (50 feet wide), as platied in "Burgess
Burigalow Subdivision" (recorded in Liber 46 of Plats, Page 34,
Cakland County Records), iying easterly of the east line of Kilmer
Road (50 feet wide) and westerly of the west line of Oaklond
County Condominium Plan No. 1272, being known as "Willow Centre"
(recorded in Liber 21524, Page 591, Cakland County Records).
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STREET VACATION REQUEST ,
MYRTLE AVE. (AKA MELITA AVE) - 50' WIDE STREET
EXTENDING 272.73' E OF KILMER

N OF BIG BEAVER, E SIDE OF KILMER

SEC. 22 (SV 163 C)

EX. MYRTLE AVE (AKA MELITA AVE)
REQUESTED TO BE VACATED

PROPOSED PUD #10
BIG BEAVER & KILMER DEVEL.
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PLANNING COMMISSION REGULAR MEETING — FINAL DECEMBER 9, 2008

STREET VACATION

7. PUBLIC HEARING — STREET VACATION REQUEST (SV 163-C) — Myrtle
Avenue (originally platted as Melita Avenue), East of Kilmer, North of Big Beaver,
50 feet wide and approximately 272.73 feet long, abutting Lots 19 through 22 of
Burgess Bungalow Subdivision, Section 22 (located within proposed PUD #10
BBK)

Mr. Miller presented a summary of the Planning Department report on the
proposed street vacation, and reported it is the recommendation of City
Management to approve the request.

Cary Gitre of Landus Development, 412 Willits, Birmingham, was present to
represent the petitioner.

PUBLIC HEARING OPENED

No one was present to speak.

PUBLIC HEARING CLOSED

Resolution # PC-2008-12-147
Moved by: Sanzica
Seconded by: Tagle

RESOLVED, That the Planning Commission hereby recommends to the City
Council that the street vacation request, as submitted, for Myrtle Avenue, located
east of Kilmer and north of Big Beaver, approximately 50 feet wide and 272.73
feet long, abutting Lots 19 through 22 of Burgess Bungalow Subdivision, Section
22, be approved.

BE IT FURTHER RESOLVED, That the applicant shall cause to be completed a
vacated, corrected or revised plat conforming to the requirements of the Land
Division Act, MCL 560.221, et. seq., for the areas affected by this vacation
request, if required by the State of Michigan.

BE IT FINALLY RESOLVED, That the applicant shall deliver a recorded copy of
the court judgment regarding the aforesaid vacated, corrected or revised plat, if
required, to the City Attorney’s Office prior to any construction commencing on

the parcel.
Yes: All present (6)
Absent: Strat, Ullmann, Wright

MOTION CARRIED



DATE: December 2, 2008
TO: Planning Commission

FROM: Mark F. Miller, Planning Director
R. Brent Savidant, Principal Planner
Ronald Figlan, Planner
Paula Preston Bratto, Planner

SUBJECT: PUBLIC HEARING — STREET VACATION APPLICATION (SV 163-C) — Myrtle
Avenue (originally platted as Melita Avenue), East of Kilmer, North of Big
Beaver, Section 22

GENERAL INFORMATION

Name of applicant(s):
The applicant is Ryan S. Marsh of Marsh — BBK, LLC.

History of Street:

The property is located entirely within the proposed PUD #10, Big Beaver Kilmer Mixed
Use Planned Unit Development. The right-of-way was approved as a platted street
(originally platted as “Melita Avenue”) in 1927 as part of the Burgess Bungalow
Subdivision. The street is unimproved.

Following vacation, ownership will revert to the applicant, who owns the property within the
plat to the north and south of the proposed street vacation.

Length and width of right of way.

The Myrtle Avenue right-of-way is approximately 272.73 feet long by 50 feet wide. The
Myrtle Avenue right-of-way abuts lots 19, 20, 21 and 22 of Burgess Bungalow Subdivision
to the north, and part of lot 135 of the Replat of Outlot A, Big Beaver Subdivision and lots 1
through 3 of Supervisor’s Plat No. 9 Subdivision to the south.

Zoning of abutting parcels:

North: R-1E One Family Residential.
South: O-1 Low Rise Office.

East: E-P Environmental Protection.
West: Not zoned (Kilmer Avenue).

Use of adjacent parcels:

North: Single family residential.

South: Vacant.

East:. Landscape buffer for Willow Office Center and Bahama Breeze Restaurant.
West: Kilmer Avenue.




ANALYSIS

Reason for street vacation (as stated on the Street/Alley Vacation Application):
The reason given in the application is: “To accommodate Troy PUD 10”.

Impact on utilities:

There are no City-owned public utilities (water, sewer or storm sewer) located within the
right of way. Other public utility agencies were notified of the street vacation request in
writing.

Impact on access to existing lots or buildings:
The applicant owns the property on both the north and south sides of the right of way.
Access to abutting properties will not be impacted by vacation of the right of way.

Plat/Land Division Implications
The State of Michigan may require the Burgess Bungalow Subdivision plat to be amended.

CITY MANAGEMENT RECOMMENDATION

City Management recommends approval of the street vacation request for Myrtle Avenue.

Attachments:
1. Maps.

cc:  Applicant
File/ SV 163-C
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The land embraced in the annexed plat of "Burgess Bungalow Subdivision’ of part of

Lot 135 of re:zlat of outlot "A"™ of Big Beaver’Subdivision. . Part of S. V. %+ of Section 22
I

T. 2 N., R.'11 E., Troy Twp., Oakland Co., Michigan, is described as follows: Beginning
at a polnt 155+ N, 8B8° 40' W, 286! N, 1° 30" E, from tne 8. E. corner of the s, W, }

of ‘Sec. 22, T. 2 N., R, 11 E., Troy Twp. Oakland Co., Michigan; thence N. 88°-4¢0' W, 2731,

B : thence K. 1° 30" E, 550'; thence S. 88%-407 E., B73'; thence S, 1° 30" W, 550! to the
g3 ” —point of beginning. -

BEAVER AVE. 66 dospomiea |

Sme. EE T R SURVEYCR'S CERTITTCATE.

I nereby certify that the plat hereon delineated is a correct one and that remanent
metal monunents of not less than one inch in diameter and fifteen inches inlength set
in ‘a concrete base at least four inches in diameter and forty-eight inches in degth have
been placed at points marked thus: (e) as therecn shown at all angles in the boundaries
_of the land platted, at all the intersections of streets, intersections of alleys, or of

streets and alleys, and at the intersect: ms of streets and alleys with the boundaries
of the plat as shown on said plat.
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