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DATE: January 27, 2009 
 
TO: Phillip L. Nelson, City Manager 
 
FROM: Brian P. Murphy, Assistant City Manager/Economic Development Services 
 Mark F. Miller, Planning Director 
 
SUBJECT: Announcement of Public Hearing – Street Vacation –– Portions of Daley Street abutting 

Lots 28 and 33 of Supervisors Plat No. 11 Subdivision, South of Big Beaver, North of I-
75, Section 26 (File Number: SV 148-D) 

 
 
Background: 
 

 A public hearing is scheduled for the February 16, 2009 City Council meeting. 
 

 The Planning Commission recommended approval of the street vacation request at the January 
13, 2009 Regular meeting. 
 

 The attached report prepared for the Planning Commission dated January 8, 2009 summarizes 
the application.  
 

 Vacating the portions of Daley Street is required by the State of Michigan Department of 
Energy, Labor and Economic Growth, Office of Land Survey and Remonumentation, which is 
the office responsible for approving subdivision amendments.  It is necessary to vacate the 
small portion of the Daley Street right-of-way easement previously requested by Behr America, 
Inc. so that the gap between prior vacated properties can be eliminated and to eliminate the 
previously reserved public turnaround on the vacated property.  
 

 Following vacation, ownership of the vacated portions of Daley Street will revert to Behr 
America.  
 

 
Financial Considerations: 
 

 There are no financial considerations for this item. 
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Legal Considerations: 
 

 City Council has the authority to act on this application.  
 

 The State of Michigan requires that Supervisor’s Plat No. 11 be amended in order to vacate 
portions of Daley Street. 

 
 
Policy Considerations: 
 

 The application is consistent with the following “Outcome Statements” as established at the 
July 1, 2008 special Council meeting: 

 

II. Troy adds value to properties through maintenance or upgrades of infrastructure and 
quality of life venues. 

III. Troy is rebuilding for a healthy economy reflecting the values of a unique community in a 
changing and interconnected world. 

 
 
Options: 
 

 City Council can approve or deny the street vacation request. 
 

 No City Council action until the February 16, 2009 public hearing.   
 
 
 

Attachments: 
1. Minutes from the January 13, 2009 Planning Commission Regular meeting. 
2. Planning Commission report dated January 8, 2009. 
3. Public comment. 
 

 
Prepared by RBS/MFM 

 
cc: Applicant 
 File /SV 148-D 
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STREET VACATION 
 
5. PUBLIC HEARING – STREET VACATION REQUEST (SV 148-D) – A portion of the 

Daley Street Easement (50 feet wide), South of Big Beaver Road, East of 
Rochester Road, approximately 29 feet long and 724 square feet in area, part of Lot 
28 of Supervisor’s Plat No. 11 Subdivision and an easement for public turnaround 
on Lots 28 and 33 of Supervisor’s Plat No. 11 Subdivision, Section 26 
 
Mr. Miller addressed the error identified during the plat approval process.  A small 
portion of the right-of-way easement was inadvertently not included in the legal 
description in Resolutions passed by City Council in 2000 and 2001 to approve the 
Daley Street vacation.  Mr. Miller also addressed the public utility easement in the 
vacated property as relates to the turnaround.   
 
Discussion followed.   
 
PUBLIC HEARING OPENED 
 
The following persons were present and addressed the Commission.   
 

William Hart of Artisans Protofab, 2835 Daley, Troy. 
Ken Demark of Bold Enterprises, 2873 Daley, Troy. 
Olaf Maly of Behr America, 2700 Daley, Troy. 
 
PUBLIC HEARING CLOSED 
 
Assistant City Attorney Forsyth stated State law prohibits the building or placement 
of structures, permanent or temporary, on public utility easements, and said the 
public utility easement would continue to be used as a mechanism for vehicular 
maneuverability. 
 
Discussion continued on: 
 

 The terms “maneuverability” versus “turnaround”. 

 Wording of the proposed Resolution that would administratively correct the error 
relating to the street vacation and public turnaround easement.  

 
Resolution # PC-2009-01-005 
Moved by: Hutson 
Seconded by: Tagle 
 
RESOLVED, To table the proposed Resolution until later this evening.   
 
Yes: All present (8) 
Absent: Vleck 
 

MOTION CARRIED 
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[Item previously tabled – see pages 2-3] 
 
Resolution # PC-2009-01-007 
Moved by: Hutson 
Seconded by: Tagle 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the street vacation request for a portion of the Daley Street Easement 
(50 feet wide), South of Big Beaver Road, East of Rochester Road, approximately 
29 feet long and 724 square feet in area, part of Lot 28 of Supervisor's Plat No. 11 
Subdivision be approved; and  
 
BE IT FURTHER RESOLVED, That the Planning Commission hereby recommends 
to the City Council that the easement for public turnaround on Lots 28 and 33 of 
Supervisor's Plat No. 11 Subdivision, Section 26, be vacated and replaced with a 
public vehicular maneuverability easement as depicted in the attached Daley Street 
Roadway Easement sketch, dated January 9, 2009; and 
 
BE IT FINALLY RESOLVED, That the Planning Commission hereby recommends 
to the City Council that said public vehicular maneuverability easement be approved 
as a condition of the street vacation. 
 
Yes: All present (8) 
Absent: Vleck 
 
MOTION CARRIED 
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DATE: January 8, 2009 
 
TO: The Planning Commission 
 
FROM: Mark F. Miller, Planning Director 
 R. Brent Savidant, Principal Planner 
 Ronald Figlan, Planner 
 Paula Preston Bratto, Planner 
 
SUBJECT: PUBLIC HEARING – STREET VACATION APPLICATION (SV 148-D) – 

Portions of Daley Street abutting Lots 28 and 33 of Supervisors Plat No. 11 
Subdivision, South of Big Beaver, North of I-75, Section 26 

 
 
In 2000, Behr America, Inc. purchased property for its corporate headquarters on the south 
side of Big Beaver, near I-75 and Rochester Road.  Since that time, Behr has also 
acquired additional property for its corporate headquarters.  This property is within 
Supervisor’s Plat No. 11, which has a designated 50 foot wide public street right-of-way 
easement (Daley Street).  Prior to Behr’s construction of the headquarters, Behr requested 
that the southernmost 400 feet of Daley Street be vacated.  At the June 19, 2000 City 
Council meeting, City Council, after receiving a favorable recommendation from the 
Planning Commission, conditionally granted the requested street vacation (Resolution 
#2000-277).  On March 5, 2001, after specific conditions were met, City Council officially 
vacated the Daley Street right-of-way easement (Resolution #2001-03-137-E-12) and 
reserved a public utility easement.  In approximately 2006, Behr acquired additional 
property and made a second request to increase the Daley Street right-of-way easement 
vacation, which was approved by the Troy City Council on November 13, 2006 (Resolution 
#2006-11-330).  A public utility easement and a public turn-around were reserved by the 
City. 
 
Although there are City Council resolutions approving the requested vacation of Daley 
Street, Supervisor’s Plat No. 11 must also be amended before any permanent structures 
can be located on the vacated property.  Since additional construction is proposed, Behr 
was required to initiate a re-plat action in Oakland County Circuit Court to remove the 
designated 50 foot right-of-way easement on the vacated Daley Street.  The City of Troy 
with other governmental and public utility entities are named defendant to that action as 
mandated by the Land Division Act, MCL 560.101, et.seq.  The City has already filed an 
answer. 
 
During the course of discovery in the re-plat lawsuit, it has been determined that a small 
portion of the right-of-way easement traversing Lot 28 in Supervisor’s Plat No. 11 was 
inadvertently not included in the legal description of the resolutions of  June 19, 2000 or 
March 5, 2001 although that portion was included in Behr America’s request for vacation.  
Attached is a sketch which indicates the portion of the right-of-way easement that was not 
included.  Failure to include that portion of Lot 28 results in a gap between the two portions 
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of the Daley Street right-of-way easement which were previously vacated.  Without the 
adoption of a new resolution, the re-plat action cannot go forward. 
 
Additionally, although the City is reserving the public utility easement in the vacated 
property, it is necessary to vacate the previously reserved public turn around on the 
property.  It has been determined by City Management that there is inadequate radius for a 
public turn around in the vacated property.  Use of the property designated for a public turn 
around might result in personal injury or property damage at the location.  The vacation of 
the public turnaround is included in the resolution.  
 
It is necessary to vacate the small portion of the Daley Street right-of-way easement on Lot 
28 previously requested by Behr America, Inc. so that the gap between prior vacated 
properties can be eliminated and to eliminate the previously reserved public turnaround on 
the vacated property.  
 
At the October 10, 2006 Planning Commission public hearing, Bill Hart of Protofab (2835 
Daley) expressed his opposition to vacation of the portion of Daley Street located south of 
2835 Daley.  He stated that if that portion of Daley were to be vacated, trucks pulling semi 
trailers would no longer be able to utilize that portion of Daley Street for maneuvering into 
and out of his driveway, which is located on the north side of the Protofab building.  For 
this reason, it is proposed that the language reserving a public turnaround on the vacated 
portion of Daley be vacated and a new condition placed on the granting of the 2006 
vacation requiring Behr America to execute an easement for a legally described portion of 
the vacation for the purposes of turning maneuvers only.   
 
 
cc: Applicant 
 File/ SV 148-D 
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PLANNING COMMISSION REGULAR MEETING – FINAL OCTOBER 10, 2006 

6. PUBLIC HEARING – STREET VACATION REQUEST (SV 148-C) – Daley Street, South 
of Big Beaver, East of Rochester Road, abutting Lots 28 and 33 of Supervisor’s Plat No. 
11 Subdivision, Section 26 – Zoned M-1 (Light Industrial) District (the abutting parcels) 
 
Mr. Miller presented a summary of the Planning Department report on the proposed 
street vacation, and reported it is the recommendation of City Management to approve 
the request with two conditions.  The conditions are to retain all public and private utility 
easements and to retain a public access easement for turnaround purposes.  Mr. Miller 
said a turnaround in this situation might be more accurately described as an area for 
maneuvering.   
 
Ms. Lancaster addressed the pending lawsuit and indicated a court action would have 
no affect on the Planning Commission’s determination.  Ms. Lancaster also addressed 
the retention of a public access easement for turnaround purposes.   
 
The petitioner, Phil Tocco of 5645 Winslow Court, Pittsfield Twp, was present.  Mr. 
Tocco distributed color-coded diagrams to the members that clarified the street vacation 
request, and provided a brief history of the situation.  Mr. Tocco said the easement 
would enable maneuverability in the right of way and provide additional parking for Behr 
employees.  Mr. Tocco indicated the project engineers were available for questions.   
 
PUBLIC HEARING OPENED 
 
Robert Easterly of 189 E. Big Beaver, Troy, was present.  Mr. Easterly, an attorney, 
represents Protofab located at 2835 Daley, Troy.  He addressed the concerns of his 
client and the pending lawsuit.  Mr. Easterly indicated the lawsuit should be resolved 
before the City makes a determination on the street vacation.  He asked that property 
rights of the citizens be protected and that the members deny the request.   
 
Bill Hart of 5685 Indian Trail, East China Township, was present.  Mr. Hart, an officer of 
Protofab, addressed the property dimensions of 2835 Daley and the concern with 
essential truck deliveries to the business.  He also addressed the existing problem with 
parking in the area.  
 
Ms. Lancaster explained that nothing physically would change the City property, and the 
City would retain the right for maneuverability in the roadway.   
 
A brief discussion continued with respect to the turnaround access and maneuverability.   
 
Ken Demark of 2611 Colby, Bloomfield Hills, was present.  Mr. Demark is the owner of 
2873 Daley.  He addressed specifications of the turnaround, green space, a parking 
variance, existing parking problems and undeveloped land to the west that could be 
used by Behr for additional parking.  Mr. Demark said cars from Behr park in his lot and 
in the fire lanes.  He indicated that cars from Behr would invariably use the turnaround 
for parking.    
 
PUBLIC HEARING CLOSED 



PLANNING COMMISSION REGULAR MEETING – FINAL OCTOBER 10, 2006 

Resolution # PC-2006-10-170 
Moved by: Khan 
Seconded by: Vleck 
 
RESOLVED, That the Planning Commission hereby recommends to the City Council 
that the street vacation request, as submitted, for Daley Street, South of Big Beaver, 
East of Rochester Road, abutting Lots 28 and 33 of Supervisor's Plat No. 11 
Subdivision, Section 26, be approved, subject to the following conditions: 
 
1. Retention of all public and private utility easements. 
2. Retention of a public turnaround easement.   
3. Roadway will be kept clear of parked vehicles at all times. 
 
Discussion on the motion on the floor. 
 
Mr. Littman questioned the street vacation, should it be granted by City Council, with 
respect to the outcome of ownership determined by Court action.   
 
Ms. Lancaster clarified the pending lawsuit is a claim of adverse possession on the 
property.  She indicated the action taken by City Council would remain, Behr would 
retain the property and the conditions would remain on the property.  Ms. Lancaster also 
stated the conditions would remain should the property be sold.     
 
Ms. Kerwin indicated she would not support the motion.  She foresees problems with the 
enforcement of keeping the roadway clear of parked cars, as stipulated in the third 
condition of the motion.  
 
Vote on the motion on the floor. 
 
Yes: Drake-Batts, Khan, Strat, Vleck, Waller 
No: Kerwin, Littman, Schultz 
Absent: Wright 
 
MOTION CARRIED 
 
Mr. Littman believes the request should be considered after Court action on the pending 
lawsuit.  He sees no reason to rush through the approval process because it is going to 
work the same either way.  Mr. Littman said he does not think there will be enough room 
for trucks to turn around.   
 
Mr. Schultz said he would rather wait until the litigation is complete, so you know who 
owns property on both sides. 
 
Ms. Kerwin did not support the motion based on the third condition.   
 
Mr. Khan said decisions should not be based on future litigation.   
 
Chair Strat said supported the motion because a landlocked situation would not be 
created with the vacation  

 
















